
 
       ʌʨʩʙʛʤʞʦʡʞ ɻʞʩʮʧʛʦʧʜʧ ʣʧʥʡʪʪʙʩʙ ʇʇʆ ʨʧ ʝʞʤʙʥ ʚʞʟʞʦʯʞʛ 

 

 

ʇʦʷʩʥʠʪʝʣʴʥʘʷ ʟʘʧʠʩʢʘ 

ʧʦ ʜʚʫʩʪʦʨʦʥʥʠʤ ʠ (ʠʣʠ) ʤʥʦʛʦʩʪʦʨʦʥʥʠʤ ʩʦʛʣʘʰʝʥʠʷʤ 

ʦ ʧʝʨʝʜʘʯʝ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ 

 
 

 

1.  ʇʦʟʠʮʠʷ ʋɺʂɹ ʆʆʅ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʭʦʜʘʪʘʡʩʪʚʘ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ, ʠ ʙʝʞʝʥʮʝʚ 

ʜʦʣʞʥʳ, ʢʘʢ ʧʨʘʚʠʣʦ, ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʝ ʦʥʠ 

ʧʨʠʙʳʣʠ ʠʣʠ ʢʦʪʦʨʦʝ ʠʥʳʤ ʦʙʨʘʟʦʤ ʦʙʣʘʜʘʝʪ ʶʨʠʩʜʠʢʮʠʝʡ ʥʘʜ ʥʠʤʠ. ʕʪʦ ʪʘʢʞʝ 

ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʦʙʱʝʡ ʧʨʘʢʪʠʢʝ ʛʦʩʫʜʘʨʩʪʚ
1
. ʆʩʥʦʚʥʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ 

ʟʘʱʠʪʳ ʣʝʞʠʪ ʥʘ ʪʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʚ ʢʦʪʦʨʦʤ ʣʠʮʦ ʠʱʝʪ ʫʙʝʞʠʱʝ. 

 

2.  ʊʝʤ ʥʝ ʤʝʥʝʝ, ʚ ʨʘʟʣʠʯʥʳʭ ʨʝʛʠʦʥʘʭ ʚʳʜʚʠʛʘʝʪʩʷ ʚʩʝ ʙʦʣʴʰʝʝ ʯʠʩʣʦ ʠʥʠʮʠʘʪʠʚ, 

ʧʨʝʜʧʦʣʘʛʘʶʱʠʭ ʧʝʨʝʜʘʯʫ
2
 ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ, ʠʟ ʦʜʥʦʡ ʩʪʨʘʥʳ ʚ ʜʨʫʛʫʶ ʩ ʮʝʣʴʶ 

ʨʘʩʩʤʦʪʨʝʥʠʷ ʠʭ ʟʘʷʚʣʝʥʠʡ ʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʫʙʝʞʠʱʘ. ʊʘʢʠʝ ʩʦʛʣʘʰʝʥʠʷ ʦʙʳʯʥʦ 

ʧʨʝʜʧʦʣʘʛʘʶʪ ʧʝʨʝʜʘʯʫ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ ʣʠʙʦ: (ʘ) ʚ ʪʦ ʛʦʩʫʜʘʨʩʪʚʦ, ʚ ʢʦʪʦʨʦʤ ʦʥʠ 

ʠʩʢʘʣʠ (ʠʣʠ ʤʦʛʣʠ ʠʩʢʘʪʴ) ʫʙʝʞʠʱʝ ʚ ʧʝʨʚʳʡ ʨʘʟ, ʠʣʠ (ʙ) ʚ ʜʨʫʛʠʝ ʩʪʨʘʥʳ, ʩ ʢʦʪʦʨʳʤʠ  ʣʠʮʦ, 

ʠʱʫʱʝʝʝ ʫʙʝʞʠʱʝ, ʥʝ ʙʳʣʦ ʩʚʷʟʘʥʦ ʧʨʝʞʜʝ. ʕʪʠ ʠʥʠʮʠʘʪʠʚʳ ʪʘʢʞʝ ʧʨʝʜʧʦʣʘʛʘʶʪ ʢʘʢ 

ʜʚʫʩʪʦʨʦʥʥʠʝ, ʪʘʢ ʠ (ʠʣʠ) ʤʥʦʛʦʩʪʦʨʦʥʥʠʝ (ʨʝʛʠʦʥʘʣʴʥʳʝ) ʜʦʛʦʚʦʨʝʥʥʦʩʪʠ. 

 

3.  ɿʘʢʦʥʥʦʩʪʴ ʠ (ʠʣʠ) ʮʝʣʝʩʦʦʙʨʘʟʥʦʩʪʴ ʣʶʙʦʡ ʪʘʢʦʡ ʜʦʛʦʚʦʨʝʥʥʦʩʪʠ ʥʝʦʙʭʦʜʠʤʦ ʦʮʝʥʠʚʘʪʴ ʧʦ 

ʢʘʞʜʦʤʫ ʦʪʜʝʣʴʥʦʤʫ ʜʝʣʫ , ʩ ʫʯʝʪʦʤ ʝʝ ʢʦʥʢʨʝʪʥʳʭ ʦʩʦʙʝʥʥʦʩʪʝʡ ʠ ʧʨʘʚʦʚʳʭ ʥʦʨʤ. ɺʤʝʩʪʝ ʩ 

ʪʝʤ, ʧʨʠ ʧʨʦʚʝʜʝʥʠʠ ʵʪʦʡ ʦʮʝʥʢʠ ʩʣʝʜʫʝʪ ʨʫʢʦʚʦʜʩʪʚʦʚʘʪʴʩʷ ʥʠʞʝʠʟʣʦʞʝʥʥʳʤʠ ʧʨʠʥʮʠʧʘʤʠ: 

 

i) ʃʠʮʘ, ʠʱʫʱʠʝ ʫʙʝʞʠʱʝ, ʥʝ ʦʙʷʟʘʥʳ ʦʙʨʘʱʘʪʴʩʷ ʟʘ ʧʨʝʜʦʩʪʘʚʣʝʥʠʝʤ ʫʙʝʞʠʱʘ ʧʨʠ ʧʝʨʚʦʡ 

ʨʝʘʣʴʥʦʡ ʚʦʟʤʦʞʥʦʩʪʠ, ʥʦ, ʚ ʪʦ ʞʝ ʚʨʝʤʷ, ʧʨʘʚʦ ʚʳʙʠʨʘʪʴ ʩʪʨʘʥʫ ʫʙʝʞʠʱ ʥʝ ʜʦʣʞʥʦ ʙʳʪʴ 

ʥʝʦʛʨʘʥʠʯʝʥʥʳʤ. ʇʨʠ ʵʪʦʤ, ʩʣʝʜʫʝʪ ʤʘʢʩʠʤʘʣʴʥʦ ʫʯʠʪʳʚʘʪʴ ʥʘʤʝʨʝʥʠʷ ʣʠʮʘ, ʠʱʫʱʝʛʦ 

ʫʙʝʞʠʱʝ
3
. 

 

ii)  ʆʙʱʝʧʨʠʟʥʘʥʦ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ ʦʙʣʘʜʘʝʪ ʶʨʠʩʜʠʢʮʠʝʡ ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʚʷʟʘʥʦ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤʠ ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʠ ʨʝʛʠʦʥʘʣʴʥʳʤʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤʠ ʚ ʩʬʝʨʝ ʧʨʘʚʘ ʦ 

ʟʘʱʠʪʝ ʙʝʞʝʥʮʝʚ ʠ ʧʨʘʚ ʯʝʣʦʚʝʢʘ, ʝʩʣʠ ʦʥʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʥʦʤʠʥʘʣʴʥʳʡ (de jure) ʠ (ʠʣʠ) 

                                                 
1 UN High Commissioner for Refugees, Protection Policy Paper: Maritime interception operations and the processing of 

international protection claims: legal standards and policy considerations with respect to extraterritorial processing [ʋɺʂɹ 

ʆʆʅ, ʇʨʦʛʨʘʤʤʥʳʡ ʜʦʢʫʤʝʥʪ ʧʦ ʚʦʧʨʦʩʘʤ ʟʘʱʠʪʳ. ʄʦʨʩʢʠʝ ʦʧʝʨʘʮʠʠ ʧʦ ʧʝʨʝʭʚʘʪʫ ʠ ʨʘʩʩʤʦʪʨʝʥʠʝ ʭʦʜʘʪʘʡʩʪʚ ʦ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʳ: ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʠ ʧʦʣʠʪʠʯʝʩʢʠʝ ʩʦʦʙʨʘʞʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ], ʥʦʷʙʨʴ 2010 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/4cd12d3a2.html. 
2 ʊʝʨʤʠʥ çʧʝʨʝʜʘʯʘè ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʥʘʩʪʦʷʱʝʡ ʇʦʷʩʥʠʪʝʣʴʥʦʡ ʟʘʧʠʩʢʝ ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʩʦʚʦʢʫʧʥʦʩʪʠ ʤʝʪʦʜʦʚ ʠ 

ʧʨʦʮʝʩʩʦʚ, ʧʦʩʨʝʜʩʪʚʦʤ ʢʦʪʦʨʳʭ ʣʠʮʘ, ʠʱʫʱʠʝ ʫʙʝʞʠʱʝ, ʧʝʨʝʤʝʱʘʶʪʩʷ ʠʟ ʦʜʥʦʡ ʩʪʨʘʥʳ ʚ ʜʨʫʛʫʶ ʧʦ ʩʧʝʮʠʘʣʴʥʳʤ 

ʜʚʫʩʪʦʨʦʥʥʠʤ ʠ (ʠʣʠ) ʤʥʦʛʦʩʪʦʨʦʥʥʠʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤ ʩʦʛʣʘʰʝʥʠʷʤ. ɺʦʟʚʨʘʱʝʥʠʝ ʚ ʩʪʨʘʥʫ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʵʪʦ 

ʧʦʥʷʪʠʝ ʥʝ ʦʭʚʘʪʳʚʘʝʪ. ɺ ʜʘʥʥʦʡ ʇʦʷʩʥʠʪʝʣʴʥʦʡ ʟʘʧʠʩʢʝ ʥʝ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʜʨʫʛʠʝ ʶʨʠʜʠʯʝʩʢʠʝ ʧʨʦʮʝʜʫʨʳ, 

ʢʘʩʘʶʱʠʝʩʷ ʜʝʧʦʨʪʘʮʠʠ, ʚʳʩʳʣʢʠ ʠʣʠ ʵʢʩʪʨʘʜʠʮʠʠ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ, ʠ (ʠʣʠ) ʙʝʞʝʥʮʝʚ, ʦʩʫʱʝʩʪʚʣʷʝʤʦʡ ʚ 

ʠʥʜʠʚʠʜʫʘʣʴʥʦʤ ʧʦʨʷʜʢʝ. 
3 UN High Commissioner for Refugees, Summary Conclusions on the Concept of "Effective Protection" in the Context of 

Secondary Movements of Refugees and Asylum-Seekers (Lisbon Expert Roundtable, 9-10 December 2002) [ʋɺʂɹ ʆʆʅ, 

ʆʙʦʙʱʝʥʥʳʝ ʚʳʚʦʜʳ ʦ ʧʦʥʷʪʠʠ «ɻ ʬʬʝʢʪʠʚʥʘʷ ʟʘʱʠʪʘ» ʚ ʢʦʥʪʝʢʩʪʝ ʚʪʦʨʠʯʥʳʭ ʧʝʨʝʤʝʱʝʥʠʡ ʙʝʞʝʥʮʝʚ ʠ ʣʠʮ, ʠʱʫʱʠʭ 

ʫʙʝʞʠʱʝ (ʃʠʩʩʘʙʦʥʩʢʠʡ ʢʨʫʛʣʳʡ ʩʪʦʣ ʵʢʩʧʝʨʪʦʚ, 9-10 ʜʝʢʘʙʨʷ 2002 ʛ.)], ʬʝʚʨʘʣʴ 2003 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/3fe9981e4.html, ʧ. 11; ɿʘʢʣʶʯʝʥʠʝ ʀʩʧʦʣʥʠʪʝʣʴʥʦʛʦ ʢʦʤʠʪʝʪʘ ʋɺʂɹ ʆʆʅ ˉ 15 

(XXX ) ï 1979 ʛʦʜ: ɹʝʞʝʥʮʳ ʥʝ ʠʤʝʶʱʠʝ ʩʪʨʘʥʳ ʫʙʝʞʠʱʘ, ʧʧ. (h)(iii) ʠ (h)(iv). 

http://www.unhcr.org/refworld/docid/4cd12d3a2.html
http://www.unhcr.org/refworld/docid/3fe9981e4.html


ʬʘʢʪʠʯʝʩʢʠʡ (de facto) ʢʦʥʪʨʦʣʴ ʥʘʜ ʪʝʨʨʠʪʦʨʠʝʡ ʠʣʠ ʥʘʜ ʣʠʮʘʤʠ
4
. ʉʶʜʘ ʦʪʥʦʩʷʪʩʷ 

ʩʠʪʫʘʮʠʠ, ʚ ʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʶʨʠʩʜʠʢʮʠʶ ʚʥʝ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ
5
. 

 

iii)  ʇʦ ʦʧʨʝʜʝʣʝʥʠʶ, ʛʦʩʫʜʘʨʩʪʚʘ, ʫʯʘʩʪʚʫʶʱʠʝ ʚ ʜʚʫʩʪʦʨʦʥʥʠʭ ʠʣʠ ʤʥʦʛʦʩʪʦʨʦʥʥʠʭ 

ʩʦʛʣʘʰʝʥʠʷʭ ʦ ʧʝʨʝʜʘʯʝ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ, ʜʦʣʞʥʳ ʧʨʠʩʦʝʜʠʥʠʪʴʩʷ ʢ ʂʦʥʚʝʥʮʠʠ 

1951 ʛ. ʦ ʩʪʘʪʫʩʝ ʙʝʞʝʥʮʝʚ (ʜʘʣʝʝ ï çʂʦʥʚʝʥʮʠʷ 1951 ʛ.è) ʠ (ʠʣʠ) ʇʨʦʪʦʢʦʣʫ 1967 ʛ. ʢ ʥʝʡ
6
 

ʠʣʠ ʞʝ ʙʳʪʴ ʩʪʦʨʦʥʦʡ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʜʦʢʫʤʝʥʪʦʚ ʚ ʩʬʝʨʝ ʟʘʱʠʪʳ ʙʝʞʝʥʮʝʚ ʠ ʧʨʘʚ 

ʯʝʣʦʚʝʢʘ. ɺʤʝʩʪʝ ʩ ʪʝʤ, ʭʦʪʷ ʥʘʣʠʯʠʝ ʩʪʘʪʫʩʘ ʫʯʘʩʪʥʠʢʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʠ ʨʝʛʠʦʥʘʣʴʥʳʭ 

ʩʦʛʣʘʰʝʥʠʡ ʚ ʩʬʝʨʝ ʟʘʱʠʪʳ ʙʝʞʝʥʮʝʚ ʠ ʧʨʘʚ ʯʝʣʦʚʝʢʘ  ʷʚʣʷʝʪʩʷ ʚʘʞʥʳʤ ʧʦʢʘʟʘʪʝʣʝʤ ʪʦʛʦ, 

ʦʪʚʝʯʘʝʪ ʣʠ ʧʨʠʥʠʤʘʶʱʝʝ ʛʦʩʫʜʘʨʩʪʚʦ ʢʨʠʪʝʨʠʷʤ, ʠʟʣʦʞʝʥʥʳʤ ʚ ʥʘʩʪʦʷʱʝʡ 

ʇʦʷʩʥʠʪʝʣʴʥʦʡ ʟʘʧʠʩʢʝ, ʚʘʞʥʦʡ ʯʘʩʪʴʶ ʵʪʦʡ ʦʮʝʥʢʠ ʷʚʣʷʝʪʩʷ ʠʟʫʯʝʥʠʝ ʨʝʘʣʴʥʦʡ ʧʨʘʢʪʠʢʠ 

ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʩʦʙʣʶʜʝʥʠʷ ʠʤ ʚʳʰʝʫʧʦʤʷʥʫʪʳʭ ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʳʭ ʘʢʪʦʚ
7
. 

 

iv) ʉʦʛʣʘʰʝʥʠʷ ʜʦʣʞʥʳ ʙʳʪʴ ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʙʦʣʝʝ ʵʬʬʝʢʪʠʚʥʦʝʨʘʟʜʝʣʝʥʠʝ ʙʨʝʤʝʥʠ ʠ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʨʘʩʰʠʨʝʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʠ ʨʝʛʠʦʥʘʣʴʥʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ, ʘ 

ʥʝ ʥʘ ʧʝʨʝʢʣʘʜʳʚʘʥʠʷ ʵʪʦʛʦ ʙʨʝʤʝʥʠ ʩ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʜʨʫʛʦʝ
8
. ɺ ʠʜʝʘʣʝ ʪʘʢʠʝ 

ʩʦʛʣʘʰʝʥʠʷ ʜʦʣʞʥʳ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʫʣʫʯʰʝʥʠʶ ʦʙʱʝʡ ʧʨʦʮʝʜʫʨʳ  ʟʘʱʠʪʳ ʚ 

ʧʝʨʝʜʘʶʱʝʤʠ ʧʨʠʥʠʤʘʶʱʝʤ ʛʦʩʫʜʘʨʩʪʚʘʭ ʠ (ʠʣʠ) ʨʝʛʠʦʥʝ ʚ ʮʝʣʦʤ
9
. 

 

v) ʉʦʛʣʘʰʝʥʠʷ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʦ ʧʝʨʝʜʘʯʝ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ, ʜʦʣʞʥ r

ʨʝʛʫʣʠʨʦʚʘʪʴʩʷ ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʳʤʠ ʘʢʪʘʤʠ, ʢʦʪʦʨʳʝ ʠʤʝʶʪ ʦʙʷʟʘʪʝʣʴʥʫʶ 

ʶʨʠʜʠʯʝʩʢʫʶ ʩʠʣʫ ʠ ʤʦʛʫʪ ʙʳʪʴ ʦʙʞʘʣʦʚʘʥʳ ʚ ʩʫʜʝ ʧʦʪʝʨʧʝʚʰʠʤʠ ʣʠʮʘʤʠ, ʠʱʫʱʠʤʠ 

ʫʙʝʞʠʱʝ. ɺ ʩʦʛʣʘʰʝʥʠʠ ʥʝʦʙʭʦʜʠʤʦ  ʯʝʪʢʦ ʧʨʝʜʫʩʤʦʪʨʝʪʴ ʧʨʘʚʘ ʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʢʘʞʜʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʘ ʪʘʢʞʝ ʧʨʘʚʘ ʠ ʦʙʷʟʘʥʥʦʩʪʠ ʣʠʮ, ʠʱʫʱʠʭ ʫʙʝʞʠʱʝ. 

 

vi) ʉʦʛʣʘʰʝʥʠʷ  ʦ ʧʝʨʝʜʘʯʝ ʜʦʣʞʥʳ ʛʘʨʘʥʪʠʨʦʚʘʪʴ, ʯʪʦ ʢʘʞʜʦʝ ʣʠʮʦ, ʠʱʫʱʝʝ ʫʙʝʞʠʱʝ: 

 

                                                 
4 UN High Commissioner for Refugees, Protection Policy Paper: Maritime interception operations and the processing of 

international protection claims: legal standards and policy considerations with respect to extraterritorial processing [ʋɺʂɹ 

ʆʆʅ, ʇʨʦʛʨʘʤʤʥʳʡ ʜʦʢʫʤʝʥʪ ʧʦ ʚʦʧʨʦʩʘʤ ʟʘʱʠʪʳ. ʄʦʨʩʢʠʝ ʦʧʝʨʘʮʠʠ ʧʦ ʧʝʨʝʭʚʘʪʫ ʠ ʨʘʩʩʤʦʪʨʝʥʠʝ ʭʦʜʘʪʘʡʩʪʚ ʦ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʳ: ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʠ ʧʦʣʠʪʠʯʝʩʢʠʝ ʩʦʦʙʨʘʞʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ], ʥʦʷʙʨʴ 2010 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/4cd12d3a2.html, ʧʧ. 9-10. 
5 ɼʝʣʦ «ʍʠʨʩʠ ɼʞʘʤʘʘ ʠ ʜʨ. ʧʨʦʪʠʚ ʀʪʘʣʠʠ» (Hirsi Jamaa and Others v. Italy), ʞʘʣʦʙʘ ˉ 27765/09, ʉʦʚʝʪ ɽʚʨʦʧʳ: 

ɽʚʨʦʧʝʡʩʢʠʡ ʩʫʜ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ, 23 ʬʝʚʨʘʣʷ 2012 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/4f4507942.html; UN High Commissioner for Refugees, Protection Policy Paper: Maritime 

interception operations and the processing of international protection claims: legal standards and policy considerations with 

respect to extraterritorial processing [ʋɺʂɹ ʆʆʅ, ʇʨʦʛʨʘʤʤʥʳʡ ʜʦʢʫʤʝʥʪ ʧʦ ʚʦʧʨʦʩʘʤ ʟʘʱʠʪʳ. ʄʦʨʩʢʠʝ ʦʧʝʨʘʮʠʠ ʧʦ 

ʧʝʨʝʭʚʘʪʫ ʠ ʨʘʩʩʤʦʪʨʝʥʠʝ ʭʦʜʘʪʘʡʩʪʚ ʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʳ: ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʠ ʧʦʣʠʪʠʯʝʩʢʠʝ 

ʩʦʦʙʨʘʞʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ], ʥʦʷʙʨʴ 2010 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/4cd12d3a2.html. 
6 ʂʦʥʚʝʥʮʠʷ 1951 ʛ. ʦ ʩʪʘʪʫʩʝ ʙʝʞʝʥʮʝʚ, ʉʙʦʨʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʆʆʅ, ʪ. 189, ʩʪʨ. 137, ʚʩʪʫʧʠʣʘ ʚ ʩʠʣʫ 22 

ʘʧʨʝʣʷ 1954 ʛ.; ʇʨʦʪʦʢʦʣ 1967 ʛ., ʢʘʩʘʶʱʠʡʩʷ ʩʪʘʪʫʩʘ ʙʝʞʝʥʮʝʚ, ʉʙʦʨʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʆʆʅ, ʪ. 606, ʩʪʨ. 

267, ʚʩʪʫʧʠʣ ʚ ʩʠʣʫ 4 ʦʢʪʷʙʨʷ 1967 ʛ. 
7 UN High Commissioner for Refugees, Summary Conclusions on the Concept of "Effective Protection" in the Context of 

Secondary Movements of Refugees and Asylum-Seekers (Lisbon Expert Roundtable, 9-10 December 2002) [ʋɺʂɹ ʆʆʅ, 

ʆʙʦʙʱʝʥʥʳʝ ʚʳʚʦʜʳ ʦ ʧʦʥʷʪʠʠ «ɻ ʬʬʝʢʪʠʚʥʘʷ ʟʘʱʠʪʘ» ʚ ʢʦʥʪʝʢʩʪʝ ʚʪʦʨʠʯʥʳʭ ʧʝʨʝʤʝʱʝʥʠʡ ʙʝʞʝʥʮʝʚ ʠ ʣʠʮ, ʠʱʫʱʠʭ 

ʫʙʝʞʠʱʝ (ʃʠʩʩʘʙʦʥʩʢʠʡ ʢʨʫʛʣʳʡ ʩʪʦʣ ʵʢʩʧʝʨʪʦʚ, 9-10 ʜʝʢʘʙʨʷ 2002 ʛ.)], ʬʝʚʨʘʣʴ 2003 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/3fe9981e4.html, ʧ. 15(e). ʉʤ. ʪʞ., ʥʘʧʨʠʤʝʨ, ʜʝʣʦ «ʍʠʨʩʠ ɼʞʘʤʘʘ ʠ ʜʨ. ʧʨʦʪʠʚ 

ʀʪʘʣʠʠ» (Hirsi Jamaa and Others v. Italy), ʞʘʣʦʙʘ ˉ 27765/09, ʉʦʚʝʪ ɽʚʨʦʧʳ: ɽʚʨʦʧʝʡʩʢʠʡ ʩʫʜ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ, 23 

ʬʝʚʨʘʣʷ 2012 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: http://www.unhcr.org/refworld/docid/4f4507942.html; ʠ ʜʝʣʦ «M.S.S. ʧʨʦʪʠʚ ɹʝʣʴʛʠʠ 

ʠ ɻʨʝʮʠʠ» (M.S.S. v. Belgium and Greece), ʞʘʣʦʙʘ ˉ 30696/09, ʉʦʚʝʪ ɽʚʨʦʧʳ: ɽʚʨʦʧʝʡʩʢʠʡ ʩʫʜ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ, 21 

ʷʥʚʘʨʷ 2011 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: http://www.unhcr.org/refworld/docid/4d39bc7f2. 
8 UN High Commissioner for Refugees, Expert Meeting on International Cooperation to Share Burdens and Responsibilities 

[ʋɺʂɹ ʆʆʅ, ɺʩʪʨʝʯʘ ʵʢʩʧʝʨʪʦʚ ʧʦ ʚʦʧʨʦʩʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʩ ʮʝʣʴʶ ʨʘʟʜʝʣʝʥʠʷ ʨʘʩʭʦʜʦʚ ʠ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ], 28 ʠʶʥʷ 2011 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: http://www.unhcr.org/refworld/docid/4e9fed232.html, ʧ. 8. 
9 UN High Commissioner for Refugees, Protection Policy Paper: Maritime interception operations and the processing of 

international protection claims: legal standards and policy considerations with respect to extraterritorial processing [ʋɺʂɹ 

ʆʆʅ, ʇʨʦʛʨʘʤʤʥʳʡ ʜʦʢʫʤʝʥʪ ʧʦ ʚʦʧʨʦʩʘʤ ʟʘʱʠʪʳ. ʄʦʨʩʢʠʝ ʦʧʝʨʘʮʠʠ ʧʦ ʧʝʨʝʭʚʘʪʫ ʠ ʨʘʩʩʤʦʪʨʝʥʠʝ ʭʦʜʘʪʘʡʩʪʚ ʦ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʳ: ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʠ ʧʦʣʠʪʠʯʝʩʢʠʝ ʩʦʦʙʨʘʞʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ], ʥʦʷʙʨʴ 2010 ʛ., ʜʦʩʪʫʧʥʦ ʧʦ ʩʩʳʣʢʝ: 

http://www.unhcr.org/refworld/docid/4cd12d3a2.html, ʧ. 48. 
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http://www.unhcr.org/refworld/docid/4cd12d3a2.html
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http://www.unhcr.org/refworld/docid/4d39bc7f2
http://www.unhcr.org/refworld/docid/4e9fed232.html
http://www.unhcr.org/refworld/docid/4cd12d3a2.html


¶ ʜʦ ʧʝʨʝʜʘʯʠ ʧʨʦʡʜʝʪ ʠʥʜʠʚʠʜʫʘʣʴʥʫʶ ʦʮʝʥʢʫ ʥʘ ʧʨʝʜʤʝʪ ʝʝ ʮʝʣʝʩʦʦʙʨʘʟʥʦʩʪʠ, ʩ 

ʫʯʝʪʦʤ ʧʨʦʮʝʜʫʨʥʳʭ ʛʘʨʘʥʪʠʡ
10

. ʆʮʝʥʢʠ ʜʦ ʧʝʨʝʜʘʯʠ ʦʩʦʙʝʥʥʦ ʚʘʞʥʳ ʜʣʷ ʫʷʟʚʠʤʳʭ 

ʛʨʫʧʧ, ʚʢʣʶʯʘʷ ʥʝʩʦʧʨʦʚʦʞʜʘʝʤʳʭ ʠ ʨʘʟʣʫʯʝʥʥʳʭ ʩ ʩʝʤʴʝʡ ʜʝʪʝʡ. ʇʝʨʚʦʦʯʝʨʝʜʥʦʝ 

ʚʥʠʤʘʥʠʝ ʜʦʣʞʥʦ ʫʜʝʣʷʪʴʩʷ ʦʙʝʩʧʝʯʝʥʠʶ ʥʘʠʣʫʯʰʠʭ ʠʥʪʝʨʝʩʦʚ ʨʝʙʝʥʢʘ
11

; 

¶ ʙʫʜʝʪ ʜʦʧʫʱʝʥʦ ʚ ʧʨʝʜʣʦʞʝʥʥʦʝ ʧʨʠʥʠʤʘʶʱʝʝ ʛʦʩʫʜʘʨʩʪʚʦ; 

¶ ʙʫʜʝʪ ʟʘʱʠʱʝʥʦ ʦʪ ʚʳʩʳʣʢʠ; 

¶ ʧʦʣʫʯʠʪ ʜʦʩʪʫʧ ʢ ʩʧʨʘʚʝʜʣʠʚʳʤ ʠ ʵʬʬʝʢʪʠʚʥʳʤ ʧʨʦʮʝʜʫʨʘʤ ʦʧʨʝʜʝʣʝʥʠʷ ʩʪʘʪʫʩʘ 

ʙʝʞʝʥʮʘ ʠ (ʠʣʠ) ʜʨʫʛʠʭ ʬʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʳ
12

; 

¶ ʩ ʥʠʤ ʙʫʜʫʪ ʦʙʨʘʱʘʪʴʩʷ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʨʠʥʷʪʳʤʠ ʤʝʞʜʫʥʘʨʦʜʦ-ʧʨʘʚʦʚʳʤʠ 

ʥʦʨʤʘʤʠ (ʚ ʯʘʩʪʥʦʩʪʠ, ʙʫʜʫʪ ʦʙʝʩʧʝʯʝʥʳ ʥʘʜʣʝʞʘʱʠʝ ʫʩʣʦʚʠʷ ʧʨʠʝʤʘ; ʜʦʩʪʫʧ ʢ 

ʫʩʣʫʛʘʤ ʟʜʨʘʚʦʦʭʨʘʥʠʝʥʠʷ, ʦʙʨʘʟʦʚʘʥʠʶ ʠ ʦʩʥʦʚʥʳʤ ʫʩʣʫʛʘʤ; ʛʘʨʘʥʪʠʠ ʟʘʱʠʪʳ ʦʪ 

ʧʨʦʠʟʚʦʣʴʥʦʛʦ ʟʘʜʝʨʞʘʥʠʷ; ʚʳʷʚʣʝʥʠʝ ʣʠʮ ʩ ʦʩʦʙʳʤʠ ʧʦʪʨʝʙʥʦʩʪʷʤʠ ʠ ʦʢʘʟʘʥʠʝ ʠʤ 

ʧʦʤʦʱʠ); 

¶ ʚ ʩʣʫʯʘʝ ʧʨʠʟʥʘʥʠʷ ʥʫʞʜʘʶʱʠʤʩʷ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʟʘʱʠʪʝ, ʪʘʢʦʝ ʣʠʮʦ ʩʤʦʞʝʪ 

ʚʦʩʧʦʣʴʟʦʚʘʪʴʩʷ ʫʙʝʞʠʱʝʤ ʠ (ʠʣʠ) ʜʦʩʪʫʧʦʤ ʢ  ʜʦʣʛʦʩʨʦʯʥʦʤʫ ʨʝʰʝʥʠʶ
13

. 

 

vii)  ɽʩʣʠ ʵʪʠ ʛʘʨʘʥʪʠʠ ʥʝʣʴʟʷ ʩʦʛʣʘʩʦʚʘʪʴ ʠʣʠ ʚʳʧʦʣʥʠʪʴ, ʪʦ ʧʝʨʝʜʘʯʘ ʥʝ ʙʫʜʝʪ 

ʮʝʣʝʩʦʦʙʨʘʟʥʦʡ. 
 

viii)  ʆʙʷʟʘʥʥʦʩʪʴ ʦʙʝʩʧʝʯʠʪʴ, ʯʪʦʙʳ ʫʩʣʦʚʠʷ ʚ ʧʨʠʥʠʤʘʶʱʝʤ ʛʦʩʫʜʘʨʩʪʚʝ ʥʘ ʧʨʘʢʪʠʢʝ 

ʦʪʚʝʯʘʣʠ ʵʪʠʤ ʪʨʝʙʦʚʘʥʠʷʤ, ʣʝʞʠʪ ʥʘ ʧʝʨʝʜʘʶʱʝʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʧʨʠʯʝʤ ʦʥʦ ʦʙʷʟʘʥʦ ʵʪʦ 

ʩʜʝʣʘʪʴ ʜʦ ʟʘʢʣʶʯʝʥʠʷ ʪʘʢʦʛʦ ʩʦʛʣʘʰʝʥʠʷ. ʂʘʢ ʦʪʤʝʯʝʥʦ ʚʳʰʝ, ʥʝ ʜʦʩʪʘʪʦʯʥʦ ʣʠʰʴ 

ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʦʙʨʘʱʝʥʠʝ ʩ ʣʠʮʦʤ, ʠʱʫʱʠʤ ʫʙʝʞʠʱʝ, ʙʫʜʝʪ ʩʦʦʪʚʝʪʩʪʚʦʚʘʪʴ ʵʪʠʤ 

ʥʦʨʤʘʤ ï ʣʠʙʦ ʧʦʪʦʤʫ, ʯʪʦ ʧʨʠʥʠʤʘʶʱʝʝ ʛʦʩʫʜʘʨʩʪʚʦ ʷʚʣʷʝʪʩʷ ʩʪʦʨʦʥʦʡ ʂʦʥʚʝʥʮʠʠ 1951 

ʛ. ʠʣʠ ʜʨʫʛʠʭ ʜʦʢʫʤʝʥʪʦʚ ʧʦ ʚʦʧʨʦʩʘʤ ʟʘʱʠʪʳ ʙʝʞʝʥʮʝʚ ʠ ʧʨʘʚ ʯʝʣʦʚʝʢʘ, ʣʠʙʦ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʜʝʡʩʪʚʫʶʱʝʛʦ ʩʦʛʣʘʰʝʥʠʷ ʠʣʠ ʩʣʦʞʠʚʰʝʡʩʷ ʧʨʘʢʪʠʢʠ
14

. ʅʝʦʙʭʦʜʠʤʦ ʪʘʢʞʝ 

ʦʙʝʩʧʝʯʠʪʴ ʧʦʩʪʦʷʥʥʳʡ ʢʦʥʪʨʦʣʴ ʠ (ʠʣʠ) ʧʨʦʚʝʨʢʫ ʧʝʨʝʜʘʶʱʠʤ ʛʦʩʫʜʘʨʩʪʚʦʤ ʧʝʨʝʜʘʯ ʠ 
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