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KIRISH SO‘ZI

Bugungi kunda global geosiyosiy ingirozlar sababli
o‘z yurtidan chigib ketishga majbur bo‘lgan, vaziyat
tagozosi bilan majburan ko‘chirilgan yoki siyosiy
boshpana izlayotganlar soni, afsuski, muttasil ortib
bormoqda. Bunday murakkab va tahlikali sharoitda
jahon hamjamiyati, xalgaro tashkilotlar va dunyo
davlatlarining fugarolari hayoti va erkinligiga jiddiy
xavf mavjudligi tufayli mamlakatidan qochib ketgan,
boshpanaga va ijtimoiy-igtisodiy ko‘makka muhtoj
shaxslarni himoya qilish hamda qo‘llab-quvvatlash
bilan bog’lig faoliyatini uyg‘unlashtirish alohida
dolzarblik kasb etmoqda.

Shu nugtai nazardan, bu borada mavjud jarayonlarni
tartibga soluvchi eng asosiy xalgaro huqugqiy hujjat

— Birlashgan Millatlar Tashkilotining 1951-yilda gabul
gilingan Qochoglar magomi to‘g‘risidagi konvensiyasi
va uning 1967-yilgi Protokolini davlatlarning milliy
gonunchiligiga implementatsiya qilish bugungi kunda
har gachongidan ham muhim.

Hozirgi kunda ushbu konvensiya 7 bob 46 moddadan
iborat bo‘lib, mazkur hujjatni 146 ta davlat ratifikatsiya

gilgan.

O‘zbekiston Respublikasida 2018-yildan e’tiboran
Qochoglar magomi to‘g‘risidagi konvensiya va

uning 1967-yilgi Protokolini ratifikatsiya gilish
bo‘yicha amaliy gadamlar tashlana boshlandi.
Jumladan, o‘sha yilda o‘tkazilgan Universal davriy
hisobotning 30-sessiyasida O‘zbekiston Respublikasi
ushbu konvensiyani gabul gilish bo‘yicha

bildirilgan tavsiyalarni go‘llab-quvvatladi. Hozirda
mamlakatimizda Qochogqlar magomi to‘g‘risidagi
konvensiya va uning 1967-yilgi Protokolini ratifikatsiya
qgilish istigbollari tahlil gilinmoqgda hamda bu borada
amaliy takliflar ishlab chigilmogda. Ayni yo‘nalishda
tegishli xalgaro tashkilotlar, shu jumladan, BMTning
Qochoglar bo‘yicha Oliy komissari boshgarmasi bilan
yaqin hamkorlik olib borilmoqda.

Xususan, Inson huquglari bo‘yicha O‘zbekiston
Respublikasi Milliy markazi hamda BMT Qochoglar
bo‘yicha Oliy komissari boshgarmasining 2021-yilga
mo‘ljallangan Qo‘shma harakatlar rejasi asosida
gochoglar masalasiga doir mamlakatimiz milliy
gonunchiligini Qochoglar maqomi to‘g‘risidagi
konvensiya qoidalari va amaldagi boshqa tegishli
xalgaro huqugiy normalarga muvofiglashtirish
bo‘yicha chuqur tadgigotlar amalga oshirildi.

E’tiboringizga havola etilayotgan “BMTning
Qochoglar magomi to‘g‘risidagi konvensiyasi (1951-
yil) hamda uning Protokoliga (1967-yil) go‘shilish
istigbollari negizida O‘zbekiston Respublikasining
bu boradagi gonunchilik amaliyoti to‘g‘risida tahliliy
hisobot nomli ushbu nashr ham ana shu samarali
hamkorlik mahsulidir.

Unda BMTning Qochoglar bo‘yicha Oliy komissari
boshgarmasining xalgaro huqugiy himoya masalalari
bo‘yicha mustaqil maslahatchisi, Rossiya Xalglar do‘stligi
universiteti Yuridik instituti “Xalgaro huquq” kafedrasi
dotsenti Ye\V. Kiseleva tomonidan qochoglarga doir
mamlakatimizning amaldagi qonunchiligi, shuningdek,
xalgaro himoyaning keng gamrovli strategik, normativ-
huqugiy va institutsional asoslarini giyosiy tahlil gilish
orgali olib borilgan tadgiqot natijalari jamlangan.

Ushbu tadqiqotning amaliy ahamiyati va dolzarbligi
quyidagilarda o‘z ifodasini topgan:

© birinchidan, tadgigot ishida O‘zbekiston
Respublikasining gochoglar masalasiga doir
asosiy normativ-huquqiy hujjatlari o‘rganilgan;

© ikkinchidan, o‘rganilgan milliy normativ-huqugiy
hujjatlar xolislik tamoyili asosida amaldagi
xalqaro standartlar, jumladan, Qochoglar magomi
to‘g‘risidagi konvensiya va uning Protokoli
normalari bilan giyosiy-huquqiy tahlil gilingan;

© uchinchidan, o‘rganilgan milliy normativ-huqugiy
hujjatlarning amaliyotdagi ta’siri tadqiq etilgan;

© to‘rtinchidan, mavzuga doir mavjud kamchiliklar
aniglanib, ularni bartaraf etish yuzasidan tavsiyalar
ishlab chiqilgan;

© beshinchidan, tadgiqot doirasida Mustagil
Davlatlar Hamdo‘stligi ishtirokchi davlatlari
Parlamentlararo Assambleyasining “Qochoglar
to‘g‘risida”gi namunaviy gonuni ilk marotaba
o‘zbek tiliga tarjima gilingan.

Ushbu tadqgiqot ishi natijalaridan foydalanish
mamlakatimiz gonunchiligini takomillashtirishga,
demokratik tamoyillarni, inson huquglari va
erkinliklarining huqugqiy kafolatlarini yanada
mustahkamlashga xizmat giladi, degan umiddaman.

Akmal Saidov, akademik

Inson huquglari bo‘yicha
O‘zbekiston Respublikasi

Milliy markazi direktori



Hurmatli o‘quvchi,

Yarim asrdan ko‘proq vaqt davomida 1951-yildagi
Qochoglar magomi to‘g‘risidagi konvensiya va
uning 1967-yildagi Protokoli ta’qib va zo‘ravonlik
tufayli o'z uylaridan qochib ketishga majbur bo‘lgan
millionlab odamlarning huquglarini himoya qilish va
tiklash uchun huqugiy asos bo‘ldi. Birgina so‘nggi o‘n
yillikning o‘zida butun dunyo bo‘ylab gochoglar soni
ikki baravardan ko‘proq oshdi, bu inson huqugqlari
bo‘yicha ushbu asosiy hujjatlarning dolzarbligi va
xalgaro hamjamiyatning bu hujjatlarga kiritilgan
gochoglarni himoya qilishning asosiy tamoyillarini
qgo‘llab-quvvatlashi zarurligini anglatadi.

Qochoglar magomi to‘g‘risidagi konvensiya va

uning Protokoliga a’zo bo‘lgan davlatlarda, ular o'z
zimmalariga olgan mas’uliyatni boshga a’zolar bilan
teng tarzda baham ko’radilar va bir-birlariga nisbatan
birdamlik ko’rsatadilar va qochogqlarni xavf ostiga
go’ymaslik, balki ularga o‘z hududlariga kirish, sifatli
boshpana berish tartib-qoidalari va asosiy insoniy va
ijtimoiy-igtisodiy huquglarni ta’'minlash majburiyatini
oladilar. Davlatlar o’rtasidagi bu hamkorlik millionlab
gochoqlar hayotini saglab goldi va butun dunyo
bo’ylab ularning saxiy mezbon jamoalarining
barqaror rivojlanishiga hissa qo’shdi.

Buni anglagan holda, Inson huquglari bo‘yicha
kengashning 2018-yildagi 30-Umumjahon davriy
sharhi sessiyasida O‘zbekiston Respublikasi
hukumati 1951-yilgi Qochoglar magomi to’g’risidagi
konvensiya va uning 1967 yildagi Protokoliga
qo’shilish va unga muvofig milliy boshpana tizimini
ishlab chiqish orqali ko‘pchilik a’zo davlatlar
gatoriga, jumladan, Markaziy Osiyodagi barcha
qgardosh qo‘shnilari safiga qo‘shilish niyatini
bildirdi. Umumjahon davriy sharhiga O‘zbekiston
Respublikasining navbatdagi hisoboti 2023-yil
1-iyulda tagdim etiladi.

Birlashgan Millatlar Tashkilotining Qochoqlar
bo‘yicha Oliy komissari boshgarmasi O‘zbekiston
Respublikasining Qochoglar magomi to‘g‘risidagi
konvensiya va uning Protokoliga qo‘shilishida,
shuningdek, milliy gonunlar va amaliyotlarni

ushbu shartnomalar va boshqa tegishli xalgaro
standartlarga muvofiglashtirishda qo‘llab-quvvatlash
magsadida Inson huquglari bo‘yicha Milliy markaz
bilan hamkorlik gilishdan mamnun.

Inson huquglari bo‘yicha Milliy markaz bilan ikkinchi
yillik go‘shma ish rejamiz doirasida BMTning
Qochoglar bo‘yicha Oliy komissari boshgarmasi
ushbu tahliliy ishni amalga oshirishga buyurtma
berdi. Ushbu tadqgigot gochoglar to‘g‘risidagi milliy
gonunchilikni ko‘rib chigadi va uni gochoglarni
himoya qilish xalgaro standartlari hamda
O‘zbekistonning huqugiy majburiyatlari bilan
solishtiradi. Shu bilan birga, tadqiqot kamchiliklar
va ilg‘or tajribalarni aniglaydi hamda kelajakdagi
gonunchilik ishlanmalarini aniglash va milliy himoya
tizimini ishlab chigish bo‘yicha tavsiyalar va gabul
qilinishi kerak bo’lgan choralarni belgilab beradi.

Birlashgan Millatlar Tashkilotining Qochoglar
bo’yichai Oliy komissari boshgarmasi ushbu
tadqgiqot siz — aziz o‘quvchilar, amaliyotchi yuristlar,
amaldorlar, parlament a’zolari, manfaatdor olimlar
yoki fugarolik jamiyati a’zolari uchun gimmatli
manba bo‘lib xizmat qilishiga umid qiladi. Tadqgigot
bir nechta magsadlarga xizmat qilishi mumkin.
Amalga oshirilgan tadgiqgot O‘zbekiston hududida
bo‘lgan boshpana izlovchilarni samarali himoya qilish
uchun amaldagi gonunchilikdan foydalangan holda,
vaqtinchalik chora-tadbirlarni amalga oshirishga
xizmat qilishi kerak. Bu amaldagi O’zbekiston
Respublikasi Konstitutsiyasining qayta ko‘rib
chigilishiga turtki berishi mumkin. Boshpana berish
va qochoglarni himoya qilish sohasidagi milliy
gonunchilik, amaliyot va institutlarning rivojlanishini
qgo‘llab-quvvatlashi kerak, bu esa oxir-ogibatda
Qochoglar magomi bo’yicha konvensiya va uning
Protokolining barcha qoidalarini, shuningdek,
gochoglar va O’zbekiston Respublikasi manfaatlarini
ko‘zlagan holda, boshga amaldagi xalgaro huquq va
inson huqugqlari standartlarini amalga oshiradi.

Ushbu tadgigot muallifi, yuridik fanlar doktori
Ye.V. Kiselevaga hamda uni o‘zbek, rus va ingliz
tillarida nashr etishga hissa qo‘shgan barcha
hamkasblar, tarjimonlar va muharrirlarga samimiy
minnatdorchiligimni izhor etishga ijozat bergaysiz.
O‘ylaymanki, ushbu tadgigot siz uchun gizigarli va
foydali bo‘ladi.

Hans Fridrix Shodder

BMTnhing Qochoglar bo‘yicha Oliy
komissari boshgarmasining
Markaziy Osiyodagi mintagaviy vakili
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MUQADDIMA

2021-yil 28-iyulda BMThing Qochoglar magomi

to‘g‘risidagi konvensiyasi gabul gilinganining 70 yilligi

nishonlandi.

(¢ Konvensiya butun dunyo bo'ylab gochoglar
huquglarini himoya qilishda davom etmoqda, - dedi
BMTning Qochoglar bo'yicha Oliy komissari Filippo
Grandi. - Konvensiya tufayli millionlab odamlarning
hayoti saglab qolindi. Konvensiya qabul gilinganidan
keyin 70 vyil o'tib ham xalgaro hamjamiyat ushbu
tamoyillarni himoya qilishi juda muhim”.

Shuningdek, F.Grandi 1951-yilda qabul gilingan
Qochoglar magomi tog'risidagi konvensiya oradan
70 yil o'tgan bo'lsa ham, hamon xalgaro huqugning
muhim tarkibiy gismi ekanini va o'z dolzarbligini
yo'qotmaganini ta’kidladi.

“Konvensiyada gochoglar huquglari juda aniq
ifodalangan, u zamonaviy va misli ko'rilmagan

muammolar, COVID-19 pandemiyasi kabi favqulodda

vaziyatlarda samarali go'llaniladi”.- dedi Grandi®.

2021-yilda Birlashgan Millatlar Tashkilotining
Qochoglar bo‘yicha Oliy Komissarligi boshgarmasi
1951-yilgi Konventsiyaning o‘zbek tiliga tarjimasini
taqdim etdi.

[({ Upylarini tashlab ketishga majbur bo‘lgan odamlarni
himoya qilish umuminsoniy madaniyat an’anasi,
xalgaro birdamlik va huqugning muhim qismidir.

O 'zbekistonda ham urush yoki ta’gibdan qochgan
shaxslarni himoya qilish bo'yicha uzoq villik sharafli
an’ana mavjud.

Birlashgan Millatlar Tashkiloti tizimi Qochogqlar
maqomi to'g'risidagi konvensiyaga va uning
Protokoliga qo‘shilish hamda uni amalga oshirish
orgali O'zbekistonning BMTga a’zo boshqa daviatlar
bilan bir safda turishini gqo'llab-quvvatlashga sodiqg

qoladi’, - dedi 2017 - 2021 yillarda BMTning
O'zbekiston Respublikasidagi doimiy vakili bo‘lgan
Xelena Freyzer xonim ushbu konvensiyaning
o'zbek tilidagi tarjima nashri tagdimotida?.

BMTning Qochoglar magomi to‘g‘risidagi
konvensiyasi xalgaro migqyosda qochoglarni himoya
qgilishning asosi hisoblanadi. 2022-yil 1-yanvar
holatiga ko‘ra, 146 ta davlat ushbu xalgaro me’yoriy
hujjatni gabul gilgan. Uning ulkan ahamiyati
shundaki, konvensiya 1967-yildagi Protokol

bilan universal go‘llanilishi uchun kengaytirilgan
“gochoq” tushunchasining joriy ta’rifini o‘z ichiga
oladi, gochoglarning huquqg va majburiyatlarini
ularga boshpana bergan davlat hududida belgilab
beradi. Bu yerda markaziy element ta’qib gilingan
mamlakatga gaytmaslik tamoyilidir. Shuningdek,
mazkur konvensiya orqali gochoglar muammolarini
hal gilishda yordam berish uchun katta salohiyatga
ega bo‘lgan Birlashgan Millatlar Tashkilotining
ixtisoslashtirilgan tuzilmasi — BMTnhing Qochoglar
bo‘yicha Oliy komissari boshgarmasi bilan davlatlar
o‘rtasidagi hamkorlikka asos solindi.

BMTning Qochoglar magomi
to‘g‘risidagi konvensiyasini
ratifikatsiya qilishga nisbatan
O‘zbekiston Respublikasining
munosabati

Birlashgan Millatlar Tashkilotining 1951-yilda gabul
gilingan Qochoglar magomi to‘g‘risidagi konvensiyasi
hamda uning 1967-yildagi Protokoli o‘sha davrda
sobiq sovet hukumati tomonidan keskin garshilikka
uchradi. Sovet lIttifogi parchalanganidan so‘ng,
suveren bo‘lgan davlatlarning aksariyati ushbu
konvensiyani gabul qildi®. O‘zbekiston esa bu

borada betaraf goldi. Biroq O‘zbekiston Respublikasi

' Qarang: KoHBeHUus o cTaTyce 6exeHueB 1951 roga: 70 neT Ha 3alumTe XnU3Her e, BbIHyXXAeHHbIX 6exaTts /// 28.07.2021// BMT
Qochoglar bo‘yicha Oliy komissarligining rasmiy veb-sayti / https://www.unhcr.org/ru/26399-refugeeconvention.html.

2 Qarang: OOH 1 AreHTcTBO No Aenam GexeHueB NoaaepPXKMBaloT NpucoeanHeHne YsbekmctaHa K KOHBEHUMAM 0 6exeHLax 1
6esrpaxaaHctse /// 14.07.2021// BMT Qochoglar bo‘yicha Oliy komissarligining rasmiy veb-sayti / https://www.unhcr.org/centralasia/14431-
un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html.

3 Ozarbayjon —12.02.1993; Armaniston — 06.07.1993; Belarus Respublikasi — 23.08.2001; Gruziya — 09.08.1999; Qozog'iston — 15.01.1999;
Qirg‘iziston — 10.08.1996; Latviya — 31.07.1997; Litva — 28.04.1997; Moldova — 31.01.2002; Rossiya — 02.02.1993; Tojikiston — 12.071993;
Turkmaniston — 02.03.1998; Ukraina — 10.06.2002; Estoniya — 10.04.1997.


https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html
https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html

uni qabul qilishni tezlashtirishga, shuningdek,
qochoq maqomini aniglash tartibini ishlab
chigishga undaydi. Qo‘mita, shuningdek,
ishtirokchi-davlatga Qochoglar magomi
to‘g‘risidagi 1951-yilgi konvensiyani va uning
1967-yildagi Fakultativ Protokolini ratifikatsiya
qilish taklifini takrorlaydi*.

inson huquglari bo‘yicha sharthomaviy organlarga
Qochoglar magomi to‘g‘risidagi konvensiyaga
go‘shilish borasida qayta-gayta javob qaytarishiga
to‘g‘ri keldi, ushbu xalgaro tashkilotlar davlatning
tegishli davriy hisobotlarini ko‘rib chigar ekanlar,
1951-yilgi konvensiyani gabul gilish ularning

har biri uchun asosiy faoliyat yo‘nalishi bo‘lgan
inson huquglarini himoya qilishni kuchaytirishi
mumkinligi ayon bo‘ldi (masalan, giynoglardan, irqiy
kamsitishlardan, ayollarni kamsitishdan himoya qilish,
bola huquglarini himoya gilish masalalari bo‘yicha).
Bundan tashqari, ushbu konvensiyaga go‘shilish
masalasi Umumjahon davriy ko‘rib chiqish tartibida
ko‘tarilgan.

Inson huqugqlari bo‘yicha kengash.
O‘zbekistonning Umumjahon davriy sharhi
bo‘yicha ishchi guruhning hisoboti. 2013-
yil 5-iyul A/HRC/24/7. Tavsiyalar (qo‘llab-
quvvatlanmadi):

13618 Qochoglar maqomi to‘g‘risidagi 1951-yilgi
Irqiy kamsitishlarga barham berish go‘mitasi. konvensiyani ratifikatsiya qilish (Argentina);
O‘zbekistonning sakkizinchi va to‘qqizinchi
davriy hisobotlari bo‘yicha yakuniy tavsiyalar.
2014-yil 14-mart. CERD/C/UZB/CO/8-9

136.20 Qochoglar magomi to‘g‘risidagi
1951-yildagi konvensiyani va uning 1967-yildagi
Fakultativ Protokolini ratifikatsiya qilish (Urugvay).
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4. Qo‘mita 2010-yil iyun oyida sodir bo‘lgan
zo‘ravonliklardan so‘ng Qirg‘izistondan kelgan
gochoglarning ishtirokchi-davlat hududida
vaqgtinchalik gabul gilinganini minnatdorchilik
bilan gayd etadi.

2018-yildan boshlab O‘zbekistonning 1951-yilgi
konvensiyaga qo‘shilish masalasi bo‘yicha pozitsiyasi
keskin o‘zgardi. 2018-yilning yanvar oyida Qochoglar
magomi to‘g‘risidagi konvensiyaga muddatidan oldin
a’zo bo'lish to‘g‘risida garor gabul gilingan bo‘lsa®,

Qochogqlar

2018-yilning may-sentabr oylarida Umumjahon davriy
21. Qo‘mita xalgaro standartlarga muvofiq sharhining (UDS) uchinchi sikli doirasida O‘zbekiston
gochoglarni himoya qilishning huqugiy asoslari ushbu konvensiyaga qo‘shilish bo‘yicha tavsiyalar
yo‘qligidan xavotirda (5-modda). gabul qildi®.
Qo‘mita ishtirokchi-davlatni qochoglar 2018-yilning oktabr oyida O‘zbekiston Irgiy
to‘g‘risidagi qonun loyihasining xalqaro kamsitishlarga barham berish bo‘yicha qo‘mitaga
standartlarga muvofigligini ta’minlashga va 1951-yilgi konvensiyani ratifikatsiya gilish masalasi

4 Batafsil ma’lumot uchun garang: Bola huquglari bo‘yicha go‘mita. O‘zbekistonning beshinchi davriy hisobotini ko‘rib chigish bilan bog'liq
masalalar ro'yxati. 2021-yil 8-mart CRC/C/UZB/Q/5. — 12-bet; Qiynoglarga qarshi qo‘mita. O‘zbekistonning beshinchi davriy hisobotini
ko'rib chigish bilan bog‘liq masalalar ro‘yxati. 2019-yil 12-iyun CAT/C/UZB/Q/5. — 20-23-betlar.

5 “O‘zbekistonning Qochoglar magomi to‘g‘risidagi konvensiyaga go‘shilishi (1951-yil) to‘g‘risidagi masala O‘zbekiston Respublikasi
Prezidenti huzuridagi Xavfsizlik Kengashi boshgarmasi, Tashqi ishlar vazirligi, Bosh prokuratura, Ichki ishlar vazirligi, Inson huquglari
bo'yicha Milliy markaz tomonidan ko‘rib chiqildi. Muhokamadan so‘ng, ushbu konvensiya va uning (1967-yil) Protokoliga qo‘shilishga vaqtli
ekani bo'yicha garor qabul gilindi” / Qiynoglarga garshi go‘mita. Konvensiyaning 19-moddasiga muvofiq O‘zbekiston tomonidan tagdim
etilgan beshinchi davriy hisobot 2017-yilda tagdim etilishi kerak. [Qabul gilingan sana: 2018-yil 16-yanvar]. CAT/C/UZB/5. 2018-yil 9-noyabr.
—126-bet.

6 “101. Interaktiv mulogot davomida shakllantiriigan/quyida sanab o‘tilgan tavsiyalar O‘zbekiston tomonidan o‘rganilib, go‘llab-quvvatlandi:

101.1.0°zi hali a’zo bo‘Imagan inson huquglari bo‘yicha shartnomalarni, xususan ...Qochoglar magomi to‘g‘risidagi konvensiyani va uning
Protokolini... (Gonduras) ratifikatsiya qilish;
101.37 Qochoglar magomi to‘g‘risidagi konvensiya va fugaroligi bo‘lmagan shaxslar magomi to‘g‘risidagi konvensiya (Braziliya) ratifikatsiya
qilinsin” // Inson huquglari bo‘yicha kengash. O‘ttiz to‘qqizinchi sessiya. 2018-yil 10 — 28- sentabr. Kun tartibining 6-bandi. Universal davriy
sharh. Umumjahon davriy ko‘rib chigish bo‘yicha ishchi guruhning hisoboti. O‘zbekiston. Il. Xulosa va/yoki tavsiyalar. A/HRC/39/7. 2018-yil
O-iyul.
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muhokama etilganini ma’lum gildi’. 2019-yilning
sentabr oyida u Qiynoqlarga garshi go‘mitaga
konvensiyaga qo‘shilish magsadga muvofigligi
to‘g‘risida takliflar ishlab chigish hagida ma’ruza
gildi® va 2020-yilning noyabr oyida Ayollarga
nisbatan kamsitishlarga barham berish qo‘mitasiga
O‘zbekiston Respublikasining konvensiyaga
qgo‘shilishi bo‘yicha takliflar tayyorlanayotgani
to‘g‘risida ma’lumot berdi®. Biz davlat mavqeidagi
bunday evolutsiyani va qabul gilingan tavsiyalarni,
xususan, Inson huquglari bo‘yicha O‘zbekiston
Respublikasi Milliy markazi (IHMM) va Birlashgan
Millatlar Tashkilotining Qochoglar bo‘yicha

Oliy komissari boshgarmasi (QOKB) o‘rtasidagi
hamkorlikni amalga oshirish borasidagi aniq
gadamlarni olgishlashimiz mumkin.

2020-yilda QOKB va IHMM 2021-yilga mo‘ljallangan
Qo‘shma harakatlar rejasini kelishib oldilar. Qo‘shma
harakatlar rejasida qochoglarni himoya qilish bo‘yicha
gator chora-tadbirlar, jumladan, boshpana berish
milliy tizimini rivojlantirish doirasida O‘zbekiston
Respublikasining tegishli gonunchiligi va amaliyotini
tahlil gilish nazarda tutilgan edi. Tahlillar asosida
milliy gonunchilikni 1951-yilgi konvensiya qoidalari
va O‘zbekiston Respublikasining boshga tegishli
xalgaro-huqugiy majburiyatlari, amaldagi xalgaro
standartlarga muvofiglashtirish bo‘yicha tavsiyalar
ishlab chiqilishi ko‘zda tutilgan.

Tadgigot O‘zbekiston Respublikasining 1951-yildagi
Qochoglar magomi to‘g‘risidagi konvensiya hamda
uning 1967-yildagi Protokoliga qo‘shilish, shuningdek,

mamlakat gonunchiligi va huqugni go‘llash amaliyotini
xalgaro standartlarga muvofiglashtirish borasidagi
sa’y-harakatlarini qo‘llab-quvvatlashga qaratilgan. U
QOKB so‘rovi va moliyalashtirishi asosida gochoqglar
masalalari bo‘yicha mustaqil xalgaro ekspert, yuridik
fanlar nomzodi, dotsent Ye.\V. Kiseleva tomonidan
Inson huquglari bo'yicha O‘zbekiston Respublikasi
Milliy markazi va Birlashgan Millatlar Tashkilotining
Qochoglar bo‘yicha Oliy komissari boshgarmasi bilan
yagin hamkorlikda tayyorlandi™.

Ushbu tahliliy hisobot to‘g‘risida

O‘zbekiston Respublikasining xalgaro huquq

bo‘yicha qo‘llaniladigan majburiyatlariga respublika

tomonidan ratifikatsiya qilingan quyidagi xalgaro

shartnomalardan kelib chigadigan majburiyatlar

kiradi:

© Igtisodiy, ijtimoiy va madaniy huquglar to‘g‘risidagi
xalgaro pakt (1966-yil);

© Fugarolik va siyosiy huquglar to‘g‘risidagi xalgaro
pakt (1966-yil);

© Irgiy kamsitishning barcha shakllariga barham
berish to‘g‘risidagi xalgaro konvensiya (1965-yil);

© Ayollarga nisbatan kamsitishning barcha
shakllariga barham berish to‘g‘risidagi konvensiya
(1979-yil);

7 “Qo‘mitaning tavsiyasini (21-band) amalga oshirish doirasida ... Qochoglar magomi to‘g‘risidagi konvensiyani va uning Fakultativ Protokolini
respublika tomonidan ratifikatsiya gilish masalalari ham muhokama gilinmoqda” // Irgiy kamsitishlarga barham berish bo‘yicha go‘mita.
Konvensiyaning 9-moddasiga muvofiq O‘zbekiston tomonidan taqdim etilgan O‘zbekistonning o‘ninchi-o‘n ikkinchi davriy hisobotlari.
[Qabul gilingan sana: 2018-yil 15-oktabr]. Irgiy kamsitishning barcha shakllariga barham berish to‘g‘risidagi xalgaro konvensiya qoidalarini
amalga oshirish to‘g‘risidagi O‘zbekiston Respublikasining o‘ninchi-o‘n ikkinchi davriy ma’ruzalari. — Toshkent: Inson huquglari bo‘yicha

O‘zbekiston Respublikasi Milliy markazi, 2018-yil. — 128-bet.

& “BMT Bola huquglari bo‘yicha go‘mitasining O‘zbekiston Respublikasining beshinchi davriy ma’ruzasini ko‘rib chigish yakunlari bo‘yicha
tavsiyalarini amalga oshirish bo‘yicha Milliy harakatlar rejasi 62-bandining “d” gismi. Bola huquglari O‘zbekiston Respublikasining BMTning
Qochoglar magomi to‘g‘risidagi konvensiyasi va uning Protokoliga qo‘shilishi magsadga muvofigligi to‘g‘risida takliflar ishlab chigishni
nazarda tutadi” / Qiynoglarga qarshi go‘mita. Konvensiyaning 19-moddasiga muvofiq ishtirokchi-davlatlar tomonidan taqdim etilgan
hisobotlarni ko'rib chiqish. O‘zbekistonning beshinchi davriy hisobotini ko‘rib chigish bilan bog‘liqg masalalar ro‘yxati. Qo‘shimcha. Savollar
ro‘yxatiga O’zbekistonning javobi. [Qabul gilingan sana: 2019-yil 16-sentabr]. CAT/C/UZB/Q/5/Add.1. 2019-yil 20- sentabr. — 177-bet.

® “O‘zbekistonda mamlakatimizda istiqgomat qilayotgan fugarolar va fugaroligi bo‘lmagan shaxslarning huquglarini jamiyat hayotining turli
jabhalarida kamsitishlardan himoya qilishning huqugqiy asoslarini takomillashtirish borasida maqgsadli ishlar amalga oshiriimoqda. Inson
huquglari bo‘yicha Milliy strategiyani amalga oshirish bo‘yicha “yo‘l xaritasi’ga O‘zbekiston Respublikasining migrantlar huquglarini himoya
qilish bo'yicha xalqaro shartnomalarga go‘shilishi bo‘yicha takliflar tayyorlash, shu jumladan Qochoqlar, fugaroligi bo‘lmagan shaxslarning
maqgomi va fugaroligi yo‘qligini kamaytirish to‘g‘risidagi konvensiya” // Ayollarga nisbatan kamsitishlarga barham berish go‘mitasi.
O‘zbekistonning oltinchi davriy ma’ruzasi bilan bog‘liqg masalalar va savollar ro‘yxatiga javoblari. Qabul gilingan sana: 2020-yil 4-noyabr.

CEDAW/C/UZB/RQ/6. 2021-yil 1-oktabr. — 126-bet.

' EV. Kiseleva — Rossiya Xalglar do‘stligi universiteti (RUDN) Yuridik instituti “Xalgaro huquqg” kafedrasi dotsenti, shuningdek, BMTning
Qochoglar bo'yicha Oliy komissari boshgarmasining xalgaro huquqiy himoya masalalari bo‘yicha mustaqil maslahatchisi. Muallif yagin
hamkorlik uchun BMT QOKBdagi hamkasblari — loyiha nazoratchisi Vitalina Kirilovskaga, shuningdek tadgiqotning ilk loyihasini ko'rib,
gimmatli tavsiyalar bergan Xanife Karimi va Katerine Savitskega minnatdorlik bildiradi.



© Qiynoglar va boshga shafqatsiz, g‘ayriinsoniy yoki
gadr-gimmatni kamsituvchi muomala yoki jazoga
garshi konvensiya (1984-yil);

© Bolalar huquglari to‘g‘risidagi konvensiya (1989-
yil);

© Birlashgan Millatlar Tashkilotining Transmilliy
uyushgan jinoyatchilikka garshi konvensiyasini
to‘ldiruvchi quruglik, dengiz va havo orqgali
migrantlarning kontrabandasiga qarshi Protokol
(2000-yil);

© Birlashgan Millatlar Tashkilotining Transmilliy
uyushgan jinoyatchilikka garshi konvensiyasini
to‘ldiruvchi odamlar, aynigsa ayollar va bolalar
savdosining oldini olish va jazolashga oid Protokol
(2000-yil);

© Fugarolik, oilaviy va jinoiy ishlar bo‘yicha Huqugiy
yordam va huqugiy munosabatlar to‘g‘risidagi
konvensiya (Kishinyov, 2002-yil 7-oktabr);

© Qochoglar va ichki ko‘chirilganlarga yordam
berish to‘g‘risidagi bitim (Moskva, 1993-yil
24-sentabr).

Inson huquglariga doir universal shartnomalar
bo‘yicha tegishli shartnomaviy organlar tomonidan
O‘zbekiston Respublikasiga bildirilgan mulohazalar
inobatga olindi.

Ishning magsadi 1951-yildagi Qochoglar magomi
to‘g‘risidagi konvensiya va uning 1967-yildagi
Protokoliga hamda boshga tegishli xalgaro
standartlarga muvofiq gonunchilik va amaliyotni
tahlil gilish, kamchiliklar va ilg‘or tajribalarni

aniglash, tavsiyalarni shakllantirish, shuningdek,
milliy boshpana tizimini rivojlantirish va O‘zbekiston
Respublikasida xalgaro himoyaning kompleks tizimini
yaratish bo‘yicha keyingi chora-tadbirlarni ishlab
chigishdan iborat.

Tayyorlangan tahliliy hisobot kirish, 3 bo‘lim va asosiy
yutuglar, muammolar va tavsiyalarni umumlashtiruvchi
xulosani o'z ichiga oladi. Asosiy mazmun ifodalangan
3 bo‘limda quyidagilar bayon etilgan:

© 1951-yildagi Qochoglar magomi to‘g‘risidagi
konvensiya va uning 1967-yildagi Protokoli,
shuningdek, O‘zbekiston Respublikasiga nisbatan
go‘llaniladigan boshga tegishli xalgaro standartlar
talablariga mazmuni bilan solishtirganda
gochoglarni himoya qilish bo‘yicha amaldagi
huqugiy hujjatlar (1 Bo’lim);

© BMTning Qochoglar bo‘yicha oliy komissari
boshgarmasi tomonidan O‘zbekiston
Respublikasining amaldagi gonunchiligiga
nisbatan tavsiya etilgan xalgaro himoya tizimi (2
Bo’lim);

© xalgaro himoyaning keng gamrovli tizimi kuchga
kirgunga gadar shoshilinch himoya masalalarini
hal gilish uchun ko‘rilishi lozim bo‘lgan
vaqgtinchalik choralar (3 Bo’lim).

Qochoglar hagida bevosita to‘xtalib o‘tilgan
amaldagi gonun hujjatlari O‘zbekiston Respublikasi
Konstitutsiyasi, 2017-yildagi “O‘zbekiston
Respublikasida siyosiy boshpana berish tartibi
to‘g‘risida”gi nizom, 1994-yilda gabul gilingan
O‘zbekiston Respublikasining Jinoyat kodeksi
hamda Jinoyat-protsessual kodeksi va boshga ba’zi
normativ-huqugiy hujjatlarni o‘z ichiga oladi.

1951-yildagi Qochoqlar magomi to‘g‘risidagi
konvensiya va uning 1967-yildagi Protokoliga,
shuningdek, davlatning boshqga xalgaro-huquqiy
majburiyatlariga muvofig xalgaro himoyaning keng
gamrovli tizimi quyidagi elementlarni o‘z ichiga olishi
mumkin™;

© davlat qurilishining strategik ustuvor yo‘nalishlari,
ular odatda davlatning asosiy qonunida, mavzuli
milliy konsepsiyalarda, strategiyalarda, harakatlar
rejalarida o‘z aksini topadi;

© gonunchilik:

« gochog magomini berish masalalari va boshga
himoya shakllari, shu jumladan qochoqgni
aniglash, jarayonga gabul gilish, arizani ko‘rib
chigishda gaytarib yubormaslik, tegishli garorlar
ustidan shikoyat qilish va ularning bajarilishini
nazorat qgilish masalalari bo‘yicha moddiy va
protsessual gonun hujjatlari;

" Eslatib o‘tamiz, 2021-yilda Inson huquglari bo‘yicha O‘zbekiston Respublikasi Milliy markazi tomonidan BMTning Qochoglar bo‘yicha Oliy
komissari boshgarmasi bilan hamkorlikda xalgaro himoyaning milliy tizimlarini takomillashtirishga oid muhim go‘llanma — Qochoglarni
xalqaro himoya qilish va davlat boshpana tizimlarini tashkil etish bo‘'yicha qo‘llanma o‘zbek tiliga tarjima gilingan edi. Parlament a’zolari
uchun go‘llanma N° 27. Qarang: https://www.unhcr.org/centralasia/en/publications-in-the-uzbek-language.
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» gochogning va xalgaro himoyaning boshqa
shaklini olgan shaxsning huquqiy magomi
mazmuni to‘g‘risidagi gonun hujjatlari, bunda
asosiy goida ta’qib gilinayotgan mamlakatga
chigarib yuborishni man etishdir;

« gochoglar muammolariga uzoq muddatli
yechimlarni amalga oshirish uchun huqugiy va
me’yoriy asoslar;

« xalgaro himoya sohasida davlat va boshga
sheriklar (QOKB, inson huquglarini himoya gilish
milliy institutlari, fugarolik jamiyati tashkilotlari)
hamkorligining huqugiy asoslari;

» axborot to‘plash va xalgaro himoya tizimining
ishlashini monitoring gilish masalalari bo‘yicha
gonun hujjatlari;

© institutsional asoslar:

- xalgaro himoyaga oid arizalarni ko‘rib chigish
vakolatiga ega ixtisoslashgan davlat organlari;

» xalgaro himoya berish bo‘yicha salbiy garorlar
ustidan shikoyat qilish to‘g‘risidagi arizalarni
ko‘rib chigishga vakolatli davlat organlari;

+ xalgaro himoya tizimining faoliyati to‘g‘risidagi
ma’lumotlarni to‘plash, umumlashtirish va tahlil
qgilish vakolatiga ega bo‘lgan davlat organlari;
shuningdek:

+ xalgaro mudofaa, shu jumladan targ‘ibot, ma’rifiy
tadbirlar, tegishli xodimlarning malakasini
oshirish va xabardorligini oshirish;

- xalgaro himoyaga oid faoliyatni moliyalashtirish.

Uch bo‘limning tanlanishi O‘zbekiston Respublikasi
gonunchiligida va amaliyotida gochoglarni himoya
qilishni kuchaytirishga ikki bosqgichli yondashish
imkoniyatini aks ettiradi, bunda birinchi bosgichda
amaldagi me’yoriy-huqugqiy hujjatlarga tezkorlik
bilan o‘zgartirishlar kiritiladi. Bu davlat qonunchiligi
va uning/davlat/xalgaro-huqugiy majburiyatlari
o‘rtasidagi keskin nomuvofigliklarni bartaraf etish,
shuningdek, O‘zbekistonning xalgaro-huqugiy
majburiyatlarini yanada aniqroq bajarish va
gochoglarni himoya qilish bo‘yicha tegishli xalgaro
standartlarni joriy etish magsadida amalga oshiriladi
va ikkinchi bosgichda, xalgaro himoyaning keng
gamrovli strategik, normativ-huqugqiy va institutsional
asoslari ishlab chiqgiladi va gabul qgilinadi. Uchinchi
bo‘lim oraliq xarakterga ega bo'lib, oldingi ikkitasiga
asoslanadi. O‘zbekiston Respublikasida xalgaro
himoyaning kompleks tizimini joriy etish uchun
zarur bo‘lgan vaqtni taktik jihatdan ko‘rib chigishga
mo‘ljallangan.



| BO‘LIM.

O‘ZBEKISTON RESPUBLIKASINING
QOCHOQLARGA DOIR AMALDAGI
QONUNCHILIGI

1.2 O‘zbekiston Respublikasining
Jinoyat kodeksi (1994-yil)

O‘zbekiston Respublikasining qochoglar to‘g‘risida
so‘z yuritiladigan asosiy me’yoriy-huqugqiy hujjatlari:
O‘zbekiston Respublikasi Konstitutsiyasi (1992-yil),
O‘zbekiston Respublikasining Jinoyat kodeksi (1994-
yil), O‘zbekiston Respublikasining Jinoyat-protsessual
kodeksi (1994-yil), “O‘zbekiston Respublikasida siyosiy
boshpana berish tartibi to‘g‘risida”gi nizom (2017), “O‘z-
bekiston Respublikasidagi xorijiy fugarolar va fugaroligi
bo‘lmagan shaxslarning huquqiy holati to‘g‘risida”gi
gonun (2021-yil), O‘zbekiston Respublikasining Fugaro-
lik kodeksi (1997-yil), “O‘zbekiston Respublikasi fugaro
aviatsiyasida aviatsiya xavfsizligini tekshirishni o‘tkazish
tartibi to‘g‘risida”gi nizomning ikkinchi gismi (2016-yil).

Jinoyat kodeksining amaldagi tahririda chet elliklar va
fuqgaroligi bo‘lmagan shaxslarning O‘zbekiston Respub-
likasida bo‘lish qoidalarini buzganliklari uchun jinoiy
javobgarlik (224-modda) chigarib tashlandi va 1951-yilgi
konvensiyaning 31-moddasiga muvofiq tarzda bosh-
pana olish maqgsadida respublikaga noqonuniy kirib
kelganlik uchun javobgarlikdan ozod etish belgilandi.
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223-modda.

[({ Qonunga xilof ravishda chet elga chigish yoki
O'zbekiston Respublikasiga kirish Belgilangan
tartibni buzib chet elga chigish yoki O'zbekiston
Respublikasiga kirish yoxud chegaradan o'tish —
bazaviy hisoblash migdorining ikki yuz bar-avaridan
to'rt yuz baravarigacha migdorda jarima yoki uch
yildan besh yilgacha ozodlikni cheklash yoxud uch
yildan besh yilgacha ozodlikdan mahrum gilish bilan
jazolanadii.

O'sha harakatlar:

a) chegarani yorib o'‘tish yo'li bilan;

b) bir guruh shaxslar tomonidan oldindan til biriktirib;
v) takroran yoki xavfli retsidivist tomonidan;

g) chet elga chigishi uchun maxsus kelishuv talab
gilinadigan mansabdor shaxs tomonidan;

d) O'zbekiston Respublikasiga kirish huquqi belgi-
langan tartibda cheklangan shaxs tomonidan sodir

11 O‘zbekiston Respublikasi
Konstitutsiyasi (1992-yil)

Mamlakatning Asosiy Qonunida siyosiy boshpanaga
taallugli yagona norma Prezidentning vakolatlari
to‘g‘risidagi 93-moddada mavjud.

93-modda.

€€ Ozbekiston Respublikasining Prezidenti:
22) O'zbekiston Respublikasining
fugaroligiga va siyosiy boshpana berishga
oid masalalarni hal etadi®...

O‘zbekiston Respublikasi Konstitutsiyasi (1992-yil)

Shunga garamay, O‘zbekiston Respublikasining
Jinoyat kodeksida mamlakat hududiga nogonuniy kir-
ib kelganlik uchun javobgarlikdan ozod etish “O‘zbek-
iston Respublikasi Konstitutsiyasida nazarda tutilgan
siyosiy boshpana huqugqidan” foydalanish bilan bevo-
sita bog‘langan. Prezident Sh.M.Mirziyoyev tomonidan
2021-yil 6-noyabrda ilgari surilgan Konstitutsiyaviy islo-
hotlar dasturi kontekstida boshpana so‘rash huqugqini
davlatning Asosiy Qonuniga kiritish masalasini ko‘rib
chigish hagigatdan ham magsadga muvofig ko‘rinadi.
Bu hagida 2-bo‘limda kengroq to‘xtalamiz.

etilgan bo'lsa,
besh vyildan o'n yilgacha muddatga ozodlikdan
mahrum qilish bilan jazolanadi.

O‘zbekiston Respublikasining Konstitutsiyasida
nazarda tutilgan siyosiy boshpana huquqidan
foydalanish uchun kirish hujjatlarini tegishli
darajada rasmiylashtirmasdan O‘zbekiston
Respublikasiga kelgan chet el fuqarolari va
fugaroligi bo‘lmagan shaxslar javobgarlikdan ozod
gilinadilar/originalda ajratib ko'rsatilgan - E.K./.

O‘zbekiston Respublikasining Jinoyat kodeksi
(1994-yil)

2. Bu va bundan keying o‘rinlarda normativ-huqugiy hujjatlar matnidagi urg‘u berilgan jumlalar, agar boshgacha ko‘rsatilmagan bo‘lsa, alohida

ajratib yoziladi /eslatma — E.K./.
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Amaliyotga ko‘ra, O‘zbekiston Respublikasi Oliy
sudi Plenumining 2011-yil 25-noyabrdagi 9-sonli
“O‘zbekiston Respublikasining davlat chegarasini
kesib o‘tish tartibini buzishga oid ishlar bo‘yicha sud
amaliyoti to‘g‘risida”gi garori hamda uning 2016-

yil 29-iyuldagi gayta tahririda Jinoyat Kodeksining
yuqgoridagi moddasida qayd etilgan “kirish hujjatlarini
tegishli darajada rasmiylashtirmasdan” tushunchasi
“O‘zbekiston Respublikasi Davlat chegarasini

kesib o‘tish tartibini buzgan holda” darajasigacha
kengaytirilgan.

Ushbu istisnoning qo‘llanilishi hagida ma’lumot topa
olmadik.

Hozirgi shaklda boshpana izlovchilar uchun jazoning
istisno gilinishini gonigarli deb hisoblash mumkin,
ammo mazkur jabhani yanada takomillashtirish
uchun “O‘zbekiston Respublikasi Konstitutsiyasida
nazarda tutilgan siyosiy boshpana huqugidan
foydalanish” jumlasini xalgaro himoya so‘ragan
barcha murojaatchilarni gamrab olish darajasigacha
kengaytirish mumkin.

1.3 O‘zbekiston Respublikasining
Jinoyat-protsessual kodeksi (1994-yil)

O‘zbekiston Respublikasining Jinoyat-protsessual
kodeksidagi ayrim normalar bevosita boshpana
berishni rad etish uchun asos sifatida namoyon
bo‘ladi (603-modda). 601-603 moddalar bilan bog‘liq
bunday qgoidalarni tahlil gilish zarur.

601-modda. O‘zbekiston Respublikasi
hududida bo‘lgan shaxsni ushlab berish
to‘g‘risidagi so‘rovni ijro etish.

€€ Ozbekiston Respublikasi hududida bo‘lgan
shaxsni jinoly javobgarlikka tortish yoki hukmni
ijro etish uchun ushlab berish to'g'risidagi
so'rov O'zbekiston Respublikasining xalgaro
shartnomalariga muvofiq yoki o’zarolik prinsipi
asosida Ozbekiston Respublikasi Bosh
prokuraturasi tomonidan ko'rib chigiladi.

Bunday tahrirda davlatning xalgaro huqugqiy
an’analarga (xalgaro huqugning umume’tirof

etilgan me’yorlariga) muvofiq majburiyatlari gamrab
olinmaydi, ular, albatta, gochoqgni ta’qib gilinadigan
mamlakatga gaytarmaslik tamoyilini o‘z ichiga oladi
va shuning uchun “O‘zbekiston Respublikasining
xalgaro shartnomalariga muvofiq” iborasini, 1951-yilgi
konvensiyaga asoslanadigan bo‘lsak, ta’gibdan
go‘rggan shaxslarni himoya gilishning adekvat
chora-tadbirlarini 0‘z ichiga olgan deb e’tirof etish
mumkin emas. Demak, O‘zbekiston Respublikasining
1951-yilgi konvensiyaga qo‘shilishidan oldin

uning majburiyatlari O‘zbekistonning 1984-yildagi
Qiynoglarga garshi konvensiyaga muvofiq xalgaro
shartnomalarga asoslanadi, biroq ular fagat
ekstraditsiya natijasida giynoglarga duchor bo'lishi
mumkin bo‘lgan shaxsni o‘tkazishning oldini oladi.
Birog gochoglarni ta’qib gilingan mamlakatga
qaytarishdan himoya gilish xalgaro huqugga muvofiq
bo'lib, hatto 1951-yilgi konvensiyaga qo‘shilmagan
davlatlar uchun ham majburiydir13, shuning

uchun ostiga chizilgan so‘zlarni, “O‘zbekiston
Respublikasining xalgaro-huquqiy majburiyatlariga
muvofiq” deb o‘zgartirish ayni muddao bo‘ladi va
muhim ahamiyatga ega.

€€ ozarolik prinsipi O'zbekiston Respublikasi
hududida bo‘lgan shaxsni ushlab berish
to‘g'risidagi so‘rovni yuborgan xorijiy davlat
vakolatli organining shunga o‘xshash vaziyatda
O'zbekiston Respublikasi vakolatli organining
so‘roviga binoan shaxsni ushlab berish amalga
oshirilishi hagidagi yozma va’dasi bilan
tasdiglanadi.

O'zbekiston Respublikasi hududida bo‘lgan shaxsni
ushlab berish quyidagi hollarda amalga oshirilishi
mumkin:

© agar shaxs jinoiy javobgarlikka tortish uchun ushlab
berilayotganida sodir etilgan qilmish uchun O‘zbekiston
Respublikasining Jinoyat kodeksi bir yildan kam
bo‘lmagan muddatga ozodlikdan mahrum gilish
tarzidagi jazoni yoki og'irroq jazoni nazarda tutsa;

© agar o'ziga nisbatan ushlab berish to‘g'risida
so'rov yuborilgan shaxs olti oydan kam bo‘lmagan
muddatga ozodlikdan mahrum qilish tarzidagi jazoga
yoki og'irroq jazoga hukm gilingan bo'lsa;

3 Qarang: Birlashgan Millatlar Tashkilotining Qochoglar bo‘yicha Oliy Komissari boshgarmasining Ekstraditsiya va qochoglarni xalgaro
himoya qilish bo‘yicha yo‘rignomasi // Jeneva, 2008-yil aprel / https://bit.ly/3A0h29s.
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© so'rovni yuborgan xorijiy davlat o'ziga nisbatan
so'rov yuborilgan shaxsning fagat so'rovda ko'rsa-
tilgan jinoyati uchun jinoiy javobgarlikka torti-
lishini hamda sud muhokamasi tugaganidan va
jazoni o'taganidan keyin mazkur daviat hududini
erkin tark eta olishini, shuningdek O‘zbekiston
Respublikasining roziligisiz uchinchi davlatga
chiqarib yuborilmasligini, topshirilmasligini yoxud
ushlab berilmasligini, xuddi shuningdek giyno-
glarga, zo'ravonlikka, shafqatsiz yoki inson sha'ni
va qadr-gimmatini kamsituvchi boshqa tarzdagi
muomalaga duchor etilmasligini va unga nisbatan
o'lim jazosi qo'llanilmasligini kafolatlasa.

BMTning Qochoglar bo‘yicha Oliy komissari
boshgarmasi bunday kafolatlarning samaradorligiga
juda qgattiq yondashadi. Kafolatlarni shunchaki eslatib
o‘tishni (masalan, ularning yetarliligi va ishonchliligiga
alohida urg’u bermasdan) davlatning xalgaro-huqugiy
majburiyatlariga yetarli va mos keladigan deb
hisoblash mumkin emas™.

€€ Ozbekiston Respublikasi hududida bo‘lgan shaxsni
ushlab berish to'g'risidagi qgaror Ozbekiston
Respublikasi Bosh prokurori yoki uning o'rinbosari
tomonidan qgabul gilinadi. Ayni bir shaxsni ushlab
berish to'g'risida bir necha davlatning sorovi
mavjud bo‘lganda, shaxsni gaysi davlatga ushlab
berish kerakligi tog'risidagi qarorni Ozbekiston
Respublikasi Bosh prokurori gabul giladi. Ozbekis-
ton Respublikasi Bosh prokuraturasi gabul gilingan
qaror to'g'risida oziga nisbatan garor qabul
qgilingan shaxsni yigirma to'rt soat ichida yozma
ravishda xabardor giladi va unga mazkur qaror us-
tidan ushbu Kodeksning 602-moddasiga muvofig
shikoyat qilish huqugini tushuntiradi.

Ekstraditsiya kontekstida shikoyat gilish huqugining

kiritilishi va aniglashtirilishi mamnuniyat bilan gabul

gilinadi.

€€ Ozbekiston Respublikasi hududida bo‘lgan

shaxsni ushlab berish tog'risidagi qaror o'zi-
ga nisbatan qaror gabul gilingan shaxs yozma
ravishda xabardor etilgan paytdan e’tiboran o'n
sutka o'tishi bilan kuchga kiradi. Qabul gilin-
gan qaror ustidan shikoyat gilingan taqdirda,
shaxsni ushlab berish sudning ajrimi gonuniy
kuchga kirguniga qadar amalga oshirilmaydi.

O'zbekiston Respublikasi hududida bo‘lgan shaxsni
ushlab berish tog'risidagi qaror ustidan shikoyat
qgilish muddati o'tgach yoki sudning ajrimi gonuniy
kuchga kirganidan keyin O'zbekiston Respublikasi
Bosh prokuraturasi gabul gilingan qarorni,

sudning ajrimini ijro etish uchun O zbekiston
Respublikasi Ichki ishlar vazirligiga yuboradi.

Ushbu qoida ham yaxshi amaliyot namunasidir.

602-modda. O‘zbekiston Respublikasi
hududida bo‘lgan shaxsni ushlab berish
to‘g‘risidagi qaror ustidan shikoyat qilish.

€€ Ozbekiston Respublikasi Bosh prokurorining yoki
uning o'rinbosarining O'zbekiston Respublikasi
hududida bo‘lgan shaxsni ushlab berish
to'g'risidagi qarori ustidan so'ralayotgan shaxs
gamoqda saqlanayotgan joydagi Qoraqalpog'iston
Respublikasi sudiga, viloyat, Toshkent shahar
sudiga mazkur shaxs yoxud uning himoyachisi
tomonidan xabarnoma olingan paytdan e’tiboran
o'n sutka ichida shikoyat gilinishi mumkin.

So'ralayotgan shaxs qamoqda saqlanayotgan
joyning ma’'muriyati shikoyatni olishi bilan uni
darhol sudga yuboradi va bu hagda O'zbekiston
Respublikasi Bosh prokuraturasini yozma ravishda
xabardor giladi.

O'zbekiston Respublikasi Bosh prokuraturasi
xabarnoma olingan kundan e’tiboran uch
sutkadan kechiktirmay sudga O'zbekiston
Respublikasi hududida bo‘lgan shaxsni ushlab
berish to'g'risidagi garorning qonuniyligi va
asosliligini tasdiglovchi materiallarni yuboradi.

O'zbekiston Respublikasi Bosh prokurorining
yoki uning o'rinbosarining O zbekiston
Respublikasi hududida bo‘lgan shaxsni ushlab
berish to'g'risidagi garori ustidan berilgan
shikoyatni ko'rib chiqish shikoyat sud tomonidan
olingan kundan e’tiboran o'n sutka ichida uch
nafar sudyadan iborat tarkibda, ochiq sud
majlisida prokuror, o0'ziga nisbatan ushlab
berish to'g'risidagi garor qabul gilingan shaxs
va, agar ishda ishtirok etayotgan bo'lsa, uning
himoyachisi ishtirokida amalga oshiriladi.

" Qarang: Diplomatik kafolatlar va gochoglarni xalgaro himoya gilish bo‘yicha BMT Qochoglar bo‘yicha Oliy komissari boshgarmasining

pozitsiyasi // Jeneva, 2006-yil avgust / https:/bit.ly/3zZWmSbZ.
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Bu goidalar ham QOKB tavsiyalariga mos keladi'™.

« Sud maijlisi boshlanishida raislik giluvchi gaysi
shikoyat ko'rib chigilishini e’lon giladi, hozir bo'lgan
protsess ishtirokchilariga ularning huquglari va
majburiyatlarini tushuntiradi. Arizachi va (yoki)
uning himoyachisi shikoyatni asoslab beradi,
shundan so'ng soz prokurorga beriladi.

Sud muhokamasi davomida sud shikoyat bergan
shaxsning aybliligi masalasini muhokama gilmay,
ustidan shikoyat berilgan qarorning O'zbekiston

Respublikasi gonunchiligi va xalgaro shartnoma-
lariga muvofigligini tekshirish bilan cheklanadi.

601-moddaga berilgan birinchi izoh mazkur o‘rinda
ham mos keladi.

(( Shikoyatni ko'rib chigish natijasida sud
quyidagi ajrimlardan birini chigaradi:

© shikoyatni ganoatlantirishsiz goldirish to'g'risida;
© O'zbekiston Respublikasi hududida bo‘lgan shaxsni
ushlab berish to'g'risidagi garorni bekor gilish
hagida.
Sudning ajrimi apellatsiya shikoyati berish yoki
protesti bildirish muddati tugashi bilan gonuniy
kuchga kiradi.
Sudning ajrimi 0'qib eshittirilganidan keyin darhol
prokurorga, shuningdek o'ziga nisbatan ushlab
berish to'g'risida qaror qabul qgilingan shaxsga va,
agar ishda ishtirok etgan bo‘lsa, uning himoya-
chisiga yuboriladi.

Sudning ajrimi ustidan u chigarilgan kundan

e'tiboran yigirma sutka ichida apellatsiya tartibi-

da O'zbekiston Respublikasi Oliy sudiga shikoyat

berilishi yoki protest bildirilishi mumkin.

Afsuski, apellatsiya tartibiga nisbatan apellatsiyaning

to‘xtatuvchi ta’siri aniq ko‘rsatilmagan.

[({ Apellatsiya shikoyati, protesti ajrimni chigargan
sud orqali berilib, sud uni materiallar bilan birgalik-
da uch sutka ichida Ozbekiston Respublikasi Oliy
sudiga yuborishi va bu hagda Ozbekiston

Respublikasi Bosh prokuraturasini yozma ravishda
xabardor gilishi shart.

Apellatsiya shikoyati, protesti kelib tushgan kun-
dan e’tiboran o'n sutkadan kechiktirmay O zbeki-
ston Respublikasi Oliy sudi tomonidan ko'rib
chigiladi.

O'zbekiston Respublikasi Oliy sudi apel-
latsiya shikoyatini, protestini ko'rib chigib,
quyidagi ajrimlardan birini chigaradi:

© sud ajrimini 0'zgarishsiz, apellatsiya shikoyatini,
protestini esa ganoatlantirishsiz qoldirish to'g'risida;

© sudning ajrimini bekor qilish to'g'risida.

Apellatsiya instansiyasi sudining ajrimi u o'qib
eshittirilgan paytdan e’tiboran qonuniy kuchga
kiradi va darhol ijro etilishi kerak. Apellatsiya
instansiyasi sudining ajrimi prokurorga ijroni
tashkil etish uchun, oziga nisbatan ushlab berish
tog'risidagi qaror qabul gilingan shaxsga va, agar
ishda ishtirok etgan bo'lsa, uning himoyachisiga
ma’lumot uchun yuboriladi.

603-modda. O‘zbekiston Respublikasi
hududida bo‘lgan shaxsni xorijiy
davlatga ushlab berishni rad etish.

€€ Ozbekiston Respublikasi hududida bo‘lgan
shaxsni xorijiy davlatga ushlab berishga
quyidagi hollarda yo'l qo'yilmaydi, agar:

© 07Ziga nisbatan so'rov kelib tushgan shaxs
Ozbekiston Respublikasining fugarosi bo'lsa;

© so'rov yuborilishiga sabab bo‘lgan jinoyat
O'zbekiston Respublikasi hududida yoki
O'zbekiston Respublikasi manfaatlariga qarshi
uning hududidan tashqarida sodir etilgan bo'lsa;

© so'ralayotgan shaxsga nisbatan Ozbekiston
Respublikasi hududida ayni o'sha gilmish uchun
gonuniy kuchga kirgan hukm yoki sudning ajrimi
(garori) yoxud vakolatli mansabdor shaxsning
jinoyat ishi qo'zg atishni rad etish hagidagi yoki
uni tugatish to'g'risidagi bekor gilinmagan qarori
mavjud bo'lsa;

© so'rov yuborilishiga asos bo'Igan gilmish
O'zbekiston Respublikasining gonunchiligiga ko'ra
jinoyat bo'lmasa;

> Qarang: QOKB mandati ostida gochoglar magomini aniglash uchun protsessual standartlar / 7.4.1-7.4.2-bandlar / BMTning Qochoglar
bo‘yicha Oliy komissari boshgarmasi, 2020 / https://www.refworld.org/docid/5e870b254.html.; Boshpana berish jarayonlari (adolatli va

samarali boshpana tartiblari) / UNHCR, EC/GC/01/12, 2001-yil 31-may / https://bit.ly/3o0VaHFV.
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© O'zbekiston Respublikasining gonunchiligiga 3-modda.
muvofiq jinoyat ishi qo'zg'atish mumkin bo‘lmasa

yoki tugatilishi lozim bo'lsa yoxud muddati o'tib Rad etish uchun majburiy asoslar.
ketganligi tufayli yoki boshqa qonuniy asosga ko'ra
hukmni ijro etish mumkin bo‘Imasa; Quyidagi holatlarda ekstraditsiya
© so'ralayotgan shaxsga nisbatan O'zbekiston qilishga yo'l go'yilmaydi:
Respublikasida ayni o'sha gilmish uchun jinoyat
ishi go'zg'atilgan bo‘lsa; a) agar shaxsni ushlab berishni so'rayotgan

davlatda u sodir etgan jinoyat siyosiy
xarakterdagi jinoyat deb hisoblansa;

© 07iga nisbatan so'rov kelib tushgan shaxsga uni
so‘rayotgan davlatda irqgi, diniy e’tiqodi, fugaroligi,
millati, muayyan ijtimoiy guruhga mansubligi yoki

sivosiy e'tiqodiaa ko'ra ta'aib etilishi mumkinligi b) agar shaxsni ushlab berishni so‘rayotgan daviatda ‘<’(’
sababli O'zbekiston Respublikasida boshpana ekstraditsiya to'g'risidagi so‘rov shaxsni irqi, dini, %
berilgan bo'lsa. millati, etnik kelib chigishi, siyosiy qarashlari, jinsi -
yoki mavqeiga ko'ra jinoiy javobgarlikka tortish yoxud <>t
So'ralayotgan shaxsga nisbatan uning yo'qligida jazolash magsadida qilingan deb hisoblash uchun jiddiy 5
chigarilgan hukmni ijro etish uchun Ozbekiston asoslar bo'lsa yoki ushbu sabablarning birortasiga i
Respublikasi hududida bo‘lgan shaxsni ushlab berish, ko'ra ushbu shaxs zarar ko'rishi mumkin bo‘lsa; _EJ
agar hukm gilingan shaxs o0'zining himoyaga bo‘lgan o
huqugini ta’'minlash uchun yetarlicha imkoniyatga f) agar ekstraditsiya gilinishi so'ralayotgan
ega bo'lmagan deb hisoblashga asoslar bo'lsa, rad shaxs uni ushlab berishni so'ragan daviatda
etilishi mumkin. Agar so'rovni yuborgan xorijiy daviat qiynoqqa yoki shafqatsiz, g'ayriinsoniy yoki gadr-
hukm qilingan shaxsga uning ishtirokida takroriy qgimmatni kamsituvchi muomala yoki jazoga
sud muhokamasi o'tkazilishiga bo‘lgan hugugni duchor gilingan bo'lsa yoxud qilinishi mumkin
kafolatlasa, ushlab berish amalga oshiriladi. bo'lsa yoki jinoiy ish yuritilayotgan ushbu shaxs

Fugarolik va siyosiy huquglar to'g'risidagi xalqaro
paktning 14-moddasida nazarda tutilgan

jinoiy ish yuritishda minimal kafolatlarga ega
bo'lmagan va bundan keyin ham ega bo'lmasa.

Agar O'zbekiston Respublikasi hududida bo‘lgan
shaxsni ushlab berish amalga oshirilmasa, bu haqda
O'zbekiston Respublikasi Bosh prokuraturasi xorijiy
davlatning vakolatli organini rad etish asoslarini

ko'rsatgan holda yozma ravishda xabardor giladi. ) )
Ushbu himoya kafolatlari, shuningdek, Fugarolik,

oilaviy va jinoiy ishlar bo‘yicha huquqiy yordam va

1951-yilgi konvensiyaga asoslanadigan bo‘lsak, huqugiy munosabatlar to'g'risidagi konvensiyaning

ta’gib qilish uchun asoslarning tavsifi ma’qul bo‘lsa- (Kishinyov, 2002-yil 7-oktabr, https://docs.

da, boshpana berilgan shaxslarni topshirishni rad cntd.ru/document/901898597) 89-moddasi

etishni cheklash gaytarib yuborishdan himoyalanishni 1-gismi (e) bandi bo'yicha O'zbekistonning

sezilarli darajada gisqartiradi. majburiyatlariga ham muvofiq keladi va bu
Xalgaro huqugshunoslar komissiyasi tomonidan

Ushbu qoidani Birlashgan Millatlar Tashkiloti mamlakat e’tiboriga havola gilingané.

Bosh Assambleyasining 1990-yil 14-dekabrdagi
rezolutsiyasi (https://www.unodc.org/pdf/
compendium/compendium_2006_ru_part_02_01.
pdf) bilan gabul gilingan ekstraditsiya to‘g‘risidagi
namunaviy shartnomadan foydalangan holda xalgaro
standartlarga muvofiglashtirish mumkin, unda,
jumladan, quyidagilar nazarda tutilgan:

s Birlashgan Millatlar Tashkilotining Qiynoglarga garshi go‘mitasi. BMTning Qiynoglarga qarshi go‘mitasining 68-sessiyasi, 2019-
yil 1-noyabrdan 6-dekabrgacha. Qiynoglar, shafqatsiz, g’ayriinsoniy yoki gadr-gimmatni kamsituvchi muomala yoki jazoga qarshi
konvensiyaning 19-moddasiga muvofiq Xalgaro huqugshunoslar go‘mitasi O‘zbekistonning beshinchi davriy ma’ruzasini ekspertizadan
o‘tkazganligi munosabati bilan BMT Qiynoqlarga garshi go‘mitasiga o‘z hisobotini 2019-yil 14-oktabrda taqdim etgan. To’qqizinchi band.
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Eslatib o‘tamiz, O‘zbekiston Respublikasi Jinoyat-
protsessual kodeksining 601-603-moddalari
go‘llanishi to‘g‘risidagi ma’lumotlar 2019-yilda

Qiynoglarga qgarshi go‘mita tomonidan so‘ralgan edi”,

lekin ular tagdim etilmadi'®.

Shuningdek, “O‘zbekiston Respublikasida siyosiy
boshpana berish tartibi to‘g‘risida”gi nizom ham

1.4 “O‘zbekiston Respublikasida
siyosiy boshpana berish tartibi
to‘g‘risida”gi nizom (2017-yil)

Avvalo ushbu hujjatning gabul gilinishini juda ijobiy
baholash kerak. Buni O‘zbekiston Respublikasida
xalgaro himoyaning yaxlit tizimini shakllantirish
yo'lidagi birinchi gadam sifatida baholash mumkin.

alohida e’tiborga loyiq.

Ushbu nizom siyosiy boshpana berilishi yoki
berilmasligi mumkin bo‘lgan shaxslarni belgilaydi,
himoya so‘rab ariza berish, arizalarni ko‘rib
chigishning protsessual jihatlarini o‘z ichiga

oladi, siyosiy boshpana olgan shaxslar huquqiy
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So‘zma-so‘z Qiynoglarga qarshi go‘mita so‘rovlari quyidagicha edi:

“21. lltimos, hech kim giynoglarga duchor bo‘lishi mumkin bo‘lgan mamlakatga chigarib yuborilmasligini ta’minlash uchun ko‘rib
chigilayotgan davrda ko‘rilgan choralarni tavsiflab bering. Shaxs ushbu huqugdan foydalanganda ganday tartib-qoidalarga rioya qilinishini
va chiqarib yuborilishi, qaytarilishi yoki ekstraditsiya gilinishi kerak bo‘lgan shaxslar boshpana so‘rash va deportatsiya garori ustidan
shikoyat qgilish huquqgiga ega ekanligi to‘g‘risida xabardor gilinganligini ko‘rsating. Agar shunday bo‘lsa, iltimos, bunday shikoyat e’tiroz
bildirilgan garorning bajarilishini to‘xtatib turishga olib keladimi yoki yo‘qligini ko‘rsating.

22. litimos, ko’rib chigilayotgan davrda boshpana so‘rab olingan arizalar soni, muvaffaqiyatli topshirilgan arizalar soni va mamlakatga
qaytarilgan taqdirda giynoglarga duchor bo‘lgan yoki bo‘lishi mumkinligi sababli boshpana izlovchilar soni hagida ma‘lumot bering.

Ko‘rib chigilayotgan davrda gaytarilgan, ekstraditsiya gilingan va chiqarib yuborilgan shaxslar soni, jinsi, yoshi va kelib chiggan mamlakati
bo‘yicha ma’lumotlarni taqdim eting. lltimos, ularni chiqarib yuborish asoslari, shu jumladan gaytarilgan mamlakatlar ro‘yxati hagida batafsil
ma’lumot bering. lltimos, mavjud apellatsiya mexanizmlari, berilgan apellatsiyalar va ushbu murojaatlar natijalari hagida ma’lumot bering.
23. Ishtirokchi-davlat tomonidan ko‘rib chigilayotgan davr mobaynida diplomatik kafolatlar yoki ularga tenglashtirilgan kafolatlarni gabul
qilish asosida amalga oshirilgan gaytarib yuborish, ekstraditsiya gilish va chigarib yuborish holatlari sonini ko‘rsating va ishtirokchi-
davlatning o‘zi bunday diplomatik yordam va kafolatlarni taklif gilgan holatlarni ko‘rsating. Bunday kafolatlar yoki kafolatlarning minimal
mazmuni, taklif gilingan yoki olinganmi va bunday hollarda keyingi monitoring uchun ganday choralar ko‘riladi?” // Qiynoqlarga garshi
qo‘mita. O‘zbekistonning beshinchi davriy hisobotini ko‘rib chigish bilan bog‘lig masalalar ro‘yxati. Qo‘mitaning oltmish oltinchi sessiyasida
(2019-yil 23-aprel — 17-may) gabul gilingan. CAT/C/UZB/Q/5. 2019-yil 12-iyun.

Tegishli gismda davlatning javobi quyidagicha edi:

“21-band.

183. BMTning Qiynoglarga garshi konvensiyasi va inson huquglari sohasidagi boshga xalgaro hujjatlar bo‘yicha o'z zimmalariga olgan
majburiyatlarni bajarish maqgsadida, Jinoyat-protsessual kodeksining 601-moddasi talablariga asosan, O‘zbekiston shaxslarni giynoglar va
boshqga shafqgatsiz muomalalarga duchor bo'lish, zo‘ravonlik bilan nobud bo‘lish xavfi borligiga jiddiy asoslar mavjud bo‘lsa, ularni chiqarib
yubormaydi, gaytarmaydi yoki boshqa davlatga ekstraditsiya gilmaydi (bunday asoslarni aniglash bo‘yicha dastlabki chora-tadbirlar amalga
oshiriladi).

22-band.

184. Hisobot davrida boshpana so‘rab arizalar kelib tushmadi.

23-band.

185.0zbekiston Respublikasi Bosh prokuraturasi O‘zbekiston ishtirok etgan xalgaro shartnomalar asosida va o'z vakolatlari doirasida
chet el fugarolarini jinoiy javobgarlikka tortish uchun ekstraditsiya qilish, mahkumlarni jazoni o‘tashni davom ettirish uchun yuborish
to‘g‘risida qarorlar gabul giladi, shuningdek O‘zbekistonda jinoyat sodir etgan va jinoiy ta’gibdan qochib xorijga ketgan O‘zbekiston
fuqarolarini ekstraditsiya qilish bo'yicha so‘rovlar yuboradi. Chet el fugarolarini jinoiy javobgarlikka tortish yoki sud hukmini ijro etish
uchun O‘zbekistondan ekstraditsiya gilishda Bosh prokuratura milliy gonunchilik va xalgaro shartnomalarning so‘rov yuboruvchi davlat
tomonidan quyidagi kafolatlarni tagdim etishi to‘g‘risidagi qoidalariga amal giladi:

« shaxslarni faqat ekstraditsiya qilingan jinoyatlari uchun javobgarlikka tortish va sud jarayoni tugagandan va jazoni o‘tashdan keyin ushbu
davlat hududidan erkin chigib ketish;

« O‘zbekistonning roziligisiz zo‘ravonlik, giynoq yoki boshga shafgatsiz muomalaga duchor bo‘imaslik, o‘lim jazosini qo‘llamaslik, chigarib
yubormaslik, uchinchi davlatga o‘tkazmaslik yoki ekstraditsiya gilmaslik;

«Jinoyat ta’qibi siyosiy motivlarga ega emas, jinsi, millati, irgi, dini, ijtimoiy kelib chiqishi, shaxsiy va ijtimoiy mavqgei bo‘yicha kamsituvchi
bo‘Imaydi.

186.Respublikada sodir etilgan jinoyatlarda ayblanayotgan va xorijda jinoiy ta’gibdan yashiringan O‘zbekiston fugarolarini ekstraditsiya
qilish to‘g‘risidagi so‘rovlar Bosh prokuratura tomonidan sudlanuvchilar tomonidan ular ayblanayotgan jinoyatlarni sodir etganligini
tasdiglovchi xolis dalillar asosida yuboriladi.

187. Ayblanuvchini O‘zbekistonga ekstraditsiya qilish to‘g‘risidagi so‘rovlar bo‘yicha so‘ralayotgan davlatlarga xuddi shunday kafolatlar
beriladi, shu jumladan shaxsning himoyalanish huqugi ta’minlanadi, uni ekstraditsiya qilish so‘ralayotgan davlatning diplomatik
vakolatxonalari vakillarining mazkur shaxs bilan uchrashish uchun gamoqqa olish yoki jazoni ijro etish muassasalariga kirishiga ruxsat
beriladi” // Qiynoglarga garshi go‘mita. Konvensiyaning 19-moddasiga muvofiq ishtirokchi-davlatlar tomonidan tagdim etilgan hisobotlarni
ko'rib chigish. O‘zbekistonning beshinchi davriy hisobotini ko‘rib chigish bilan bog‘liq masalalar ro‘yxati. Qo‘shimcha. Savollarga
O‘zbekistonning javobi. [Qabul gilingan sana: 2019-yil 16-sentabr]. CAT/C/UZB/Q/5/Add 1. 2019-yil 20-sentabr.



magomining asoslarini belgilaydi, shuningdek, siyosiy
boshpana olishning asoslari va tartibini gamrab oladi.

Nizomda eng yaxshi amaliyot elementlari ham,
muammoli qoidalar ham mavjud. Keling, ushbu
hujjatni batafsil ko‘rib chigaylik.

2017-yilgi nizomni tasdiglagan O‘zbekiston
Respublikasi Prezidenti Farmonida, shuningdek,
nizomning 1-bandida xalgaro huqugning umume’tirof
etilgan tamoyillari va normalariga havola mavjud

— bu yaxshi. O‘zbekiston Respublikasining xalqgaro-
huqugiy majburiyatlariga yanada kengrog murojaat
qilish orqali xalgaro standartlarga har tomonlama
tayanishni kuchaytirish mumkin. Xalgaro hamkorlik
nuqgtai nazaridan, bu hech narsani o‘zgartirmaydi,
chunki xalgaro-huqugiy majburiyatlar har ganday
holatda ham o‘z kuchiga ega, ammo ichki huguqgni
muhofaza qgilish organlari uchun bunday maxsus
havola ijobiy natijalarga olib kelishi mumkin.

Qochoglar muammolarining ijtimoiy-gumanitar
mohiyatini tan olish (1951-yilgi konvensiyaning
preambulasi) 2017-yilgi nizomning 1-bandida
ko‘rsatilgan O‘zbekiston Respublikasining milliy
manfaatlariga urg‘u berishni muvozanatlashtirishga
yordam beradi.

1951-yilgi konvensiyaning mugaddimasini 2017-yilgi
nizom bilan solishtirsak, anig fundamental huqugqiy
hujjatlar, masalan, BMT Nizomi, Inson huquqlari
umumjahon deklaratsiyasini eslatib o‘tish orgali
milliy himoya asoslarini mustahkamlash mumkinligi
ayon bo‘ladi. Jumladan, Inson huquglari umumjahon
deklaratsiyasida quyidagilar bayon etilgan: Barcha
insonlar erkin, gadr-gimmati va huquglari bo‘yicha
teng tug‘iladilar (1-modda); Barcha odamlar ushbu
deklaratsiyani buzadigan har ganday kamsitishlardan
va shunday kamsitishlarga olib keluvchi har ganday
da’vatlardan teng himoyalanish huqugiga ega”
(7-modda). Shuningdek, O‘zbekiston Respublikasi
Konstitutsiyasida ham xuddi shu mazmunda ta’rif
berilgan.

1951-yilgi konvensiyada (1-moddaning A gismi,
2-band) va 2017-yilgi nizomda (2-band) berilgan
himoyaga muhtoj shaxslar ta’riflarini taqqoslasak,
O‘zbekistonning siyosiy boshpana berish bo‘yicha
eng yaxshi tajribasi namunalari aks etganiga amin
bo‘lamiz, bir tomondan, “xalgaro huquqg normalarida
nazarda tutilgan inson huquglari buzilishining
boshga holatlari” e’tirof etilgan va boshga tomondan,

boshpana izlovchilarning oila a’zolariga nisbatan
oila birligi tamoyilini amalga oshirish ko‘zda tutilgan.
Bundan tashgari, 2017-yilgi nizomning 2-bandi
fugaroligi bo‘lmagan shaxslarni ham gamrab olgan.

Ushbu ta’rifni takomillashtirish bo‘yicha tavsiyalar
sifatida, ta’qib gilish uchun asoslar tavsifiga anigroq
rioya qilish zarurligini ta’kidlash mumkin, chunki
uning hozirgi shaklida ma’lum bir ijtimoiy guruhga,
fugarolikka mansublik sababi ko‘zda tutilmagan.
Agar “din” va “diniy e’tiqod” nisbati munozarali

deb e’tirof etilishi mumkin bo‘lsa, unda “ijtimoiy-
siyosiy faoliyat”, shubhasiz, “siyosiy e’tiqod”dan
torroq bo‘lib, uni hatto ayblov holatida ham qgo‘llash
mumkin, ya’'ni quvg‘inning agenti shaxsning ma’lum
siyosiy garashlarga ega ekanligini tan olganida, lekin
aslida ular mavjud bo‘lmasligi mumkin. 2017-yilgi
nizomga muvofig “ishonchli tahdid” ham 1951-yilgi
konvensiyaga muvofiq “asosli go‘rquv’ga teng
kelmaydi va yanada qgattigroq talgin gilinishi mumkin.

1951-yilgi konvensiya

irqi, dini, millati, ma’lum bir ijtimoiy guruhga a’zoligi
yoki siyosiy fikrga asoslangan

2017-yilgi nizom

ijtimoiy-siyosiy faoliyati, diniy e’tiqodi, irgi yoki
millati uchun

Istisno tarigasidagi qoidalarga o‘tadigan bo‘lsak,
1951-yilgi konvensiyaga muvofiq istisno holatlari
quyidagi shaxslarga taallugli ekanligini yodga olamiz:

© BMT himoyasi yoki yordamini olgan shaxslar (1-D
modda);

(™)

xalgaro himoyaga muhtoj deb tan olinmagan
shaxslar (1-E modda);

®

xalgaro himoyaga loyig deb topilmagan shaxslar
(1-F modda).
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BMTning Qochoglar bo‘yicha Oliy komissari
boshgarmasi doimiy ravishda istisnolar himoyadan
ozod qilish ekani, shuning uchun cheklovli va
ehtiyotkorlik bilan talqin gilinishi kerakligi hagidagi
pozitsiyani himoya qiladi hamda 1951-yilgi konvensiyada
istisno qilish uchun asoslar ro‘yxati to‘liq qayd etilgan.
Shu nugtai nazardan, 2017-yilgi nizomning 4-bandi eng
murakkablaridan biri hisoblanadi.

Avvalo siyosiy boshpana berilmasligining toifali
ekani, jumladan ushbu nizomning 9-bandida
mazkur hujjatning 4-bandida ko‘rsatilgan asoslar
mavjud bo‘lganda O‘zbekiston Respublikasida
siyosiy boshpana berish to‘g‘risidagi iltimosnoma
ko‘rib chigish uchun gabul gilinmasligiga oid
goidaning belgilangani, shuningdek, 13-bandning

1951-yilgi konvensiya

2-xatboshisida: “litimosnomani ko‘rib chigish
jarayonida ushbu nizomning 4-bandida keltirilgan
asoslar mavjudligi aniglanganda O‘zbekiston
Respublikasi Ichki ishlar vazirligi iltimosnomani
ko‘rib chigish magsadga muvofiq emasligi to‘g‘risida
xulosa tayyorlaydi va bu hagda iltimosnoma bergan
shaxsga qaror gabul gilinganidan keyin yetti kun
ichida xabar beradi”, degan goidaning gayd etilgani,
birinchi navbatda, shaxsga siyosiy boshpana berish
mavjud goidalarga muvofigligini aniglash va shundan
keyingina zarurat mavjud bo‘lsa, istisno qilish
goidalarini go‘llash kerakligini to‘liq aks ettirmaydi™.

Keling, 2017-yilgi nizom qoidalarining ichki hujjat

tartibiga rioya gilgan holda 1951-yilgi konvensiya
talablariga muvofigligini batafsil ko‘rib chigaylik.

2017-yilgi nizom

D. Ushbu konvensiya goidalari Birlashgan Millatlar
Tashkilotining Qochoglar bo‘yicha Oliy komissaridan
tashqari, hozirda Birlashgan Millatlar Tashkilotining
organlari yoki idoralarining himoyasi yoki yordamidan
foydalanayotgan shaxslarga nisbatan go‘llanilmaydi.

Agar bunday himoya yoki yordam Birlashgan Millatlar
Tashkiloti Bosh Assambleyasi tomonidan gabul
gilingan tegishli rezolutsiyalarga muvofiqg, bunday
shaxslarning ahvoli yakuniy hal etilgunga gadar
biron-bir sababga ko‘ra to‘xtatilsa, bunday shaxslar
avtomatik ravishda ushbu konvensiyadan kelib
chigadigan huquglarga ega bo‘ladilar.

E. Ushbu konvensiya qoidalari ular yashayotgan
mamlakatning vakolatli organlari ushbu mamlakat
fugaroligi bilan bog’‘liq huquq va majburiyatlarni tan
olgan shaxslarga nisbatan qo‘llanilmaydi.

F. Ushbu konvensiya qoidalari quyidagilarga
ishonish uchun jiddiy asoslar mavjud bo‘lgan barcha
shaxslarga nisbatan go‘llanilmaydi:

a) xalgaro hujjatlarda belgilangan tinchlikka garshi
jinoyat, urush jinoyati yoki insoniyatga qarshi
jinoyat sodir etgan bo‘lsa;

b) boshpana berilgan mamlakatdan tashqgarida va ushbu

mamlakatga qochoq sifatida gabul gilinishidan oldin
og‘ir siyosiy bo‘lmagan jinoyat sodir etgan bolsa;

c) Birlashgan Millatlar Tashkilotining maqgsadlari va tamoy-

illariga zid bo‘lgan xatti-harakatlarda aybdor bo‘lsa.

. Agar shaxs:

O‘zbekiston Respublikasida jinoyat deb tan
olinadigan harakat (harakatsizlik) uchun tagib
gilinayotgan bo‘lsa yoki Birlashgan Millatlar
Tashkilotining asosiy magsad va prinsiplariga zid
harakatlar sodir etishda aybdor bo‘lsa;

ayblanuvchi sifatida ishda ishtirok etishga jalb
gilingan yoki unga nisbatan gonuniy kuchga kirgan
va O‘zbekiston Respublikasida ijro etilishi lozim
bo‘lgan sudning ayblov hukmi mavjud bo‘lsa;

ta’qib qilinish xavfi bo‘lmagan uchinchi davlatdan
kelgan bo'lsa;

u ta’qib qgilinmayotgan uchinchi davlatning
fugaroligiga ega bo’lsa;

bila turib yolg‘on ma’lumotlar bergan bo'lsa;

igtisodiy, ekologik yoki ijtimoiy sabablarga ko‘ra,
shuningdek tabiiy va texnogen xususiyatdagi
favqulodda vaziyatlar munosabati bilan fugaroligi
bo‘yicha mansub davlatga yoki doimiy yashaydigan
davlatiga gaytish imkoniyatiga ega bo‘lmasa yoki
gaytishni xohlamasa O‘zbekiston Respublikasida
siyosiy boshpana berilmaydi

9 Masalan, garang: Xalgaro himoya bo‘yicha tavsiyalar. N° 5. Qochoglar bo‘yicha 1951-yilgi konvensiyaning 1-F moddasi bo‘yicha istisno
qoidalarini qo‘llash. HCR/GIP/03/05, 2003-yil 4-sentabr: https://bit.ly/3bEcNgG. M. 31.
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[({ O'zbekiston Respublikasida jinoyat deb tan
olinadigan harakat (harakatsizlik) uchun taqib
qgilinayotgan bo'lsa yoki Birlashgan Millatlar
Tashkilotining asosiy maqsad va prinsiplariga
zid harakatlar sodir etishda aybdor bo'lsa’.

2017-yilgi nizom

Agar istisnoning ikkinchi gismi 1951-yilgi konvensiya
normasiga aniq amal qilsa, birinchi gism himoyadan
chigarib tashlashni sezilarli darajada kengaytiradi.
Birinchidan, jinoiy javobgarlikka tortish shaxsning
aybsizligi ehtimolini hisobga olmaydi. Shu ma’noda,
1951-yilgi konvensiya sudning kuchga kirgan qarori
bilan aybdorlikni tasdiglashni talab gilmaydi, balki
urg‘u shaxsni ta’qib qgilish faktiga emas, balki harakat
gilish faktiga asoslanadi. Ikkinchidan, konvensiya
talablari nafaqgat jinoyatlarni, balki og‘ir va siyosiy
bo‘lImagan jinoyatlarni sodir etish orgali himoyadan
chetlashtirishni ham cheklaydi, bunda xalgaro inson
huquglari standartlariga asoslanib, gilmishning
mohiyati, hagigatda yetkazilgan zarar, jinoyat sodir
etish shakli ko‘rsatilganligi, jinoiy javobgarlikka
tortish uchun go‘llaniladigan tartib, bunday jinoyat
uchun jazoning mohiyati, bu gilmish ko‘pchilik
mamlakatlarda og‘ir jinoyat ekanligi ko‘rib chigiladi,
boshqgacha qgilib aytganda, arizachi va arizachiga
yetkazilgan ogibatlar o‘rtasidagi mutanosiblikni
topishga chagiriladi. Uchinchidan, 1951-yilgi
konvensiyaga ko‘ra mazkur istisno holatlarning
go‘llanilish doirasi boshpana berilayotgan
mamlakatdan tashqarida va ushbu davlatga kirishdan
oldin — siyosiy boshpana so‘rab yozilgan arizani ko‘rib
chigish bilan bog‘lig bo‘lmagan vaqtda sodir etilgan
faoliyat bilan belgilanadi. Agar jinoiy harakatlar
davlatga gabul gilingandan keyin sodir etilsa, unda
shaxsni boshpana berilgan davlatda javobgarlikka
tortish yoki jinoyatchilikka garshi kurashda xalgaro
hamkorlikning boshqga choralarini go‘llash mumkin
va bu 1951-yilgi konvensiyaning 33-moddasidagi
tamoyilni buzish bilan bog‘lig emas.

[({ Ayblanuvchi sifatida ishda ishtirok etishga jalb
qgilingan yoki unga nisbatan qonuniy kuchga kirgan
va O'zbekiston Respublikasida ijro etilishi lozim
bo‘lgan sudning ayblov hukmi mavjud bo'lsa’.

2017-yilgi nizom

Ushbu gismdagi mulohazalar avvalgi istisnoning
birinchi gismiga nisbatan aytilgan fikrlarga o‘xshash.
Ayblanuvchi sifatida ishtirok etish yetarli emas/talab
gilinmaydi va sudning ayblov hukmi og‘ir jinoyatga,
siyosiy jinoyatga alogador bo‘lmasligi mumkin.

«“« Ta'qib gilinish xavfi bo‘lmagan uchinchi
davlatdan kelgan bo‘lsa”.

2017-yilgi nizom

Ushbu qoida “zanijirli gaytish” muammosi bilan
bog‘lig, ya’ni uchinchi davlatda ta’qib yo‘qgligiga
go‘shimcha ravishda, ushbu uchinchi davlatdan ta’qib
gilingan mamlakatga gaytarilishi ehtimolini hisobga
olish kerak. E’tibor bering, 1951-yilgi konvensiya
shaxsni birinchi xavfsiz mamlakatdan boshpana
so‘rashga majbur gilmaydi, garchi davlatlar himoya
yukini bo‘lishish uchun birinchi xavfsiz davlat
konsepsiyasini ta’kidlaydilar.

“u ta'qib qgilinmayotgan uchinchi
daviatning fuqgaroligiga ega bo'lsa”.

2017-yilgi nizom

1951-yilgi konvensiyada shunga o‘xshash qoida
keltirilgan: “Agar shaxs bir nechta davlatning fuga-
rosi bo‘lsa, “uning fugaroligi bo‘lgan mamlakat”
tushunchasi u fugarosi bo‘lgan har ganday davlatni
anglatadi va bunday shaxs, agar, u uzrli sabablarga
ko‘ra — go‘rquvdan kelib chiggan holda o‘zi fugarosi
bo‘lgan mamlakatlardan birining himoyasiga murojaat
gilmasa, o‘z fugaroligi bo‘lgan mamlakat himoyasidan
mahrum bo‘lgan hisoblanmaydi. Ushbu yondashuv
eng magbul yondashuv sifatida tan olinishi kerak,
chunki shaxsning o‘zi fugarosi bo‘lgan mamlakat-
lardan birining himoyasini rad etishi o‘z-o‘zidan istis-
no holatlarini ko‘rib chigish masalasini olib tashlaydi.

“ Igtisodiy, ekologik yoki ijtimoiy sabablarga ko'ra,
shuningdek tabiiy va texnogen xususiyatdagi
favqulodda vaziyatlar munosabati bilan
fugaroligi bo'yicha mansub davlatga yoki doimiy
yashaydigan davlatiga qaytish imkoniyatiga
ega bo'lmasa yoki qaytishni xohlamasa”.

2017-yilgi nizom

Bu jihatni ta’gibning mavjudligini aniglash kontekstida
ko‘rib chigish orinli ko‘rinadi, ya’ni mavjud qoidalar
nugtai nazaridan, fagat igtisodiy, ekologik, ijtimoiy
yoki favqulodda xarakterdagi og‘ir vaziyatda ta’qib
gilinmaslik ma’nosida. Bundan tashqgari, shaxsning
vaziyatini ko‘rib chigishda jinoiy javobgarlik
ehtimolini ham hisobga olish kerak. O‘zbekiston
Respublikasida siyosiy boshpana berishni

to‘xtatish to‘g‘risidagi qoidalar 2017-yilgi nizomning
23-24-bandlarida belgilangan hamda ushbu qoidalar
1951-yilgi konvensiya standartlari bilan batafsil
taqqgoslanishi zarur.
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1951-yilgi konvensiya

C. Ushbu konvensiya qoidalari A bo‘limi ta’riflariga
kiruvchi shaxsga nisbatan qo‘llaniimaydi.

1) o‘zi fugarosi bo‘lgan mamlakatning himoyasidan
ixtiyoriy ravishda gayta foydalangan bo‘lsa; yoki

2) fuqaroligini yo‘qotib, uni ixtiyoriy ravishda gaytadan
olgan bo‘lsa; yoki

3) yangi fugarolikni olgan va yangi fugaroligi bo‘lgan
mamlakatning himoyasidan foydalansa; yoki

4) ta’gibdan qo‘rgib ketgan yoki undan tashqgarida
bo‘lgan mamlakatda ixtiyoriy ravishda gayta
tiklangan bo‘lsa; yoki

5) o‘zi fugarosi bo‘lgan mamlakatning himoyasidan
foydalanishdan voz kechishi mumkin emas bo‘lsa,
chunki u gochoq deb tan olingan holatlar endi
mavjud bo‘imasa;

mazkur bandning qoidalari ushbu moddaning

A bo'limi 1-bandi ta’rifiga kiruvchi qochoglarga
nisbatan, agar ular ilgari ta’gibdan kelib chiggan
holda, o‘zi fugarosi bo‘lgan mamlakat himoyasidan
foydalanishdan bosh tortishi uchun yetarli sabablar
keltira olsalar, go‘llanilmaydi;

6) fugaroligi bo‘lmagan shaxsning gochoq deb tan
olinishiga asos bo‘lgan holatlar mavjud emasligi
sababli, u o‘zining sobiq doimiy yashash joyiga
gaytishi mumkin bo'lsa;

mazkur bandning qoidalari ushbu moddaning A

bo‘limi 1-bandi ta’rifiga kiruvchi qochoglarga nisbatan

go‘llanilmaydi, agar ular o‘zlarining avval istigomat
gilgan mamlakatiga gaytishni rad etishlari uchun
oldingi ta’qgiblardan kelib chiggan holda yetarli
asoslarni ko‘rsatishga godir bo‘lsalar.

23-bandda gaytishning ixtiyoriyligi ko‘rsatilishini
mamnuniyat bilan ta’kidlab, ta’gib qgilingan
mamlakatda ixtiyoriy tashkil etish “shaxsning
fugaroligi bo‘lgan mamlakatga yoki doimiy yashash
joyiga ixtiyoriy ravishda gaytish”dan ko‘ra torroq
ma’noda tushunilishini ta’kidlashni muhim deb
hisoblaymiz. Oxirgi matn 1951-yilgi konvensiyaning 4-
va 5-C bandlariga unchalik mos kelmaydi.

“Boshqga davlatga doimiy yashash uchun chiqgish”
ham 1951-yilgi konvensiyaning E gismi bo‘yicha
himoyaga to‘g‘ri kelmaydi, chunki boshqga davlatda
yashash, odatda, qochoglarni xalgaro himoya
qilishning asosi bo‘lgan chiqgarib yuborishdan himoya
gilmaydi.

2017-yilgi nizom

23. O‘zbekiston Respublikasida siyosiy boshpana
berilgan shaxs quyidagi hollarda berilgan siyosiy
boshpanani yo‘gotadi:

. fuqaroligi bo‘yicha mansub davlatga yoki doimiy
yashaydigan davlatga o‘z ixtiyori bilan gaytganda;

« boshqga davlatga doimiy yashash uchun chigishda;

« O‘zbekiston Respublikasi hududida siyosiy
boshpanadan oz ixtiyori bilan voz kechganda;

« O‘zbekiston Respublikasining yoki boshqga
davlatning fuqaroligini olganda.

24. Shaxsga O‘zbekiston Respublikasida berilgan
siyosiy boshpana milliy xavfsizlik nugtai nazaridan,
shuningdek agar, shaxs Birlashgan Millatlar
Tashkilotining asosiy magsad va tamoyillariga zid
keluvchi faoliyat bilan shug‘ullanayotgan bo‘lsa
yoxud u jinoyat sodir etgan va unga nisbatan sudning
gonuniy kuchga kirgan va ijro etilishi shart bo‘lgan
ayblov hukmi mavjud bo’lsa, yo‘gotilishi mumdkin.

Shaxsning O‘zbekiston Respublikasida berilgan
siyosiy boshpanasi O‘zbekiston Respublikasi
Prezidenti huzuridagi Fugarolik masalalari bo‘yicha
komissiyasi taklifi bo‘yicha O‘zbekiston Respublikasi
Prezidentining tegishli farmoni imzolangan kundan
boshlab yo‘gotiladi.

O‘zbekiston Respublikasi Prezidentining farmoni
O‘zbekiston Respublikasida siyosiy boshpanani
yo‘qotgan shaxs e’tiboriga yetkaziladi.

1951-yilgi konvensiyaga asoslansak, “O‘zbekiston
Respublikasining yoki boshqa davlatning fuqgaroligini
olish” ham bunday fugarolikning mavjudligi bilan
bog‘lig himoyaning samaradorligini talab giladi
(konvensiya “S” gismining 2- va 3-bandlari).

2017-yilgi nizomning 24-bandiga binoan gochoq
maqgomini bekor qgilish holatlaridan milliy xavfsizlik
nugtai nazaridan 1951-yilgi konvensiyaning
33-moddasi 2-gismiga muvofiq qaytarib yubormaslik
tamoyilidan istisno sifatida foydalanish mumkin,
ammo mazkur nizomning 24-bandi 1-xatboshisi
1951-yilgi konvensiyaning 33-moddasi 2-gismidan
ancha kengroq tuzilgan, konvensiyaning ayni gismida
shunday yozilgan:



«“ Ammo bu qaror uzrli sabablarga ko'ra o'zlari
joylashgan mamlakat xavfsizligiga tahdid deb
hisoblangan yoki o'ta og'ir jinoyat sodir etganligi
uchun kuchga kirgan sud qgarori bilan hukm gilingan
qochoglarga nisbatan go'llanilishi mumkin emas”.

1951-yilgi konvensiyada nafaqat jinoyat sodir etish,
balki o‘ta og‘ir jinoyat haqgida so‘z yuritiladi. Shuni
ham ta’kidlash kerakki, ushbu o‘rinda qaytarib
yubormaslik tamoyiliga istisnoni go‘llash uchun ikkita
element talab gilinadi, bunda ikkinchisi gonuniy
kuchga kirgan hukmdan tashqgari, mamlakat uchun
jamoat tahdididir.

1984-yildagi Qiynoglarga qgarshi konvensiyaning
3-moddasida O‘zbekiston Respublikasi ham ishtirok
etgan, qaytarmaslik tamoyilida istisnolar mavjud
emasligi juda muhim, chunki giynoqlar va ta’qgiblar
masalalari xalgaro himoya uchun ariza beruvchining
vaziyatida uzviy bog'‘liq bo‘lishi mumkin.

Xalgaro himoyaning muhim elementi protsessual
jihatdir. 2017-yilgi nizomning ikkinchi bobi unga
(5-17-bandlar) va gisman bir gator noanigliklarni
keltirib chigaradigan boshga qoidalarga
bag‘ishlangan. Xususan, Bola huquglari bo‘yicha
go‘mita xalgaro himoyaga muhtoj bolalarning
hududga kirishi va boshpana olish tartib-qoidalari
masalalari bo'yicha tushuntirish berishni so‘radi?’;
Qiynoglarga garshi go‘mita esa shunday savol yo‘lladi:
“Shaxs ushbu huqugdan [uni giynoglarga duchor
bo‘lish xavfi ostida bo‘lgan mamlakatga chiqgarib
yubormaslik huqugidan] foydalansa, ganday tartib-
qoidalar go‘llanilishini va ushbu huquqga ega bo‘lgan
shaxslar giynoglarga duchor bo‘lishi yoki bo‘lmasligini
ko‘rsatishni so‘radi, hamda chigarib yuborish,
qaytarish yoki ekstraditsiya gilish to‘g‘risida uning
boshpana so‘rash va deportatsiya qarori ustidan
shikoyat gilish huqugi to‘g‘risida xabardor gilinishini
so‘radi. Agar shunday bo‘lsa, iltimos, bunday shikoyat
e’tiroz bildirilgan garorning ijrosini to‘xtatib turishga
olib kelishi yoki kelmasligini ko‘rsating”?.

2017-yilgi nizomning 5-, 6-, 8-bandlarini umumiy ko‘rib
chigsak, chegarada ariza berishning iloji yo‘q, degan
xulosa shakllanadi, bu esa 1996-yilda tasdiglangan
“Xorijiy fugarolar va fugaroligi bo‘lmagan
shaxslarning O‘zbekiston Respublikasiga kelishlari
va O‘zbekiston Respublikasidan ketishlari tartibi’ning
19-bandi “g” gismi 1951-yilgi konvensiyaning 31- va
33-moddalari bo‘yicha chet el fugarolari va fugaroligi
bo‘lImagan shaxslarning O‘zbekiston Respublikasiga
kirishini rad etishini, shuningdek gaytarmaslik
tamoyilining buzilishini anglatadi®2.

« 6. lltimosnomada ushbu nizomning 2-ban-
dida ko'rsatilgan holatlar bayon etilishi lozim.
[ltimosnomaga:
anketa-ariza — 2 ta nusxada;
tarjimayi hol— 2 ta nusxada;
3,5x4,5 o'lchamli 4 ta fotosurat;
O'zbekiston Respublikasining tibbiy muassasalari-
dan olingan tibbiy ma’lumotnoma;
shaxsni tasdiglovchi hujjatning nusxasi ilova
qgilinadi.
lltimosnomaga ushbu masalaga taallugli bo‘lgan
boshqa hujjatlar ham ilova gilinishi mumkin.
8. lltimosnoma ushbu Nizomda nazarda tutil-
gan barcha hujjatlarning iltimosnoma beruvchi
shaxs tomonidan taqdim gilingan paytdan
boshlab ijroga qabul gilingan hisoblanadi.

O‘zbekiston Respublikasida siyosiy boshpana
berish tartibi to‘g‘risida”gi nizom

€ 5 Xorijiy fugaroning Ozbekiston Respublikasiga
kelishi quyidagi hollarda rad etilishi mumkin:
g) agar shaxs 0zi hagida qasddan soxta
ma’lumotlar bergan bo‘lsa yoki zarur
hujjatlarni tagdim etmagan bo'lsa.

Xorijiy fugarolar va fugaroligi bo‘lmagan
shaxslarning O‘zbekiston Respublikasiga
kelishlari va O‘zbekiston Respublikasidan
ketishlari tartibi” (1996-yil)

20 Bola huquglari bo‘yicha go‘mita. O‘zbekistonning beshinchi davriy hisobotiga oid masalalar ro‘yxati. CRC/C/UZB/Q/5. 2021-yil 15-fevral.
Paragraf 12. Bu gismda davlatdan hech ganday javob bo’lmadi - garang: Bola huquglari bo’yicha go’mita. Ishtirokchi davlatlarning
hisobotlarini ko’rib chigish. O‘zbekistonning beshinchi davriy hisoboti ko‘rib chigilishi munosabati bilan masalalar ro‘yxatiga javoblari.
[Qabul gilingan sana: 2022 yil 5-iyun]. CRC/C/UZB/RQ/5. 2022 yil 13 iyun.

2 Qiynoglarga garshi go‘mita. O‘zbekistonning beshinchi davriy hisobotini ko‘rib chigish bilan bog‘liq masalalar ro‘yxati. Qo‘mitaning oltmish
oltinchi sessiyasida (2019-yil 23-aprel — 17-may) gabul gilingan. CAT/C/UZB/Q/5. 2019-yil 12-iyun. P. 21. Bu gismda davlatdan hech ganday

javob bo‘Imadi — yuqoridagi havolaga garang.

22 Qarang: O‘zbekiston Respublikasi Vazirlar Mahkamasining “Xorijiy fugarolarning va fugaroligi bo‘lmagan shaxslarning O‘zbekiston
Respublikasiga kelishlari, ketishlari, bu yerda bo‘lishlari va tranzit o‘tishlari tartibi to‘g‘risida”gi qarori // 21111996 / https://lex.uz/ru/docs/-

512233.
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2017-yilgi nizomning 17-bandi 2-xatboshisi, afsuski,
siyosiy boshpana so‘rovi bo‘yicha salbiy garor ustidan
shikoyat qilish tartibi mavjud deb taxmin qgilish uchun
asos bermaydi, chunki u quyidagilarni belgilaydi:

(¢ Siyosiy boshpana berish to'g'risidagi
iltimosnomasi rad gilingan shaxs iltimosnoma
rad gilingan paytdan boshlab bir yildan keyin
takroran murojaat etish huquqiga ega’.

Shuningdek, 17-bandning 1-xatboshisida iltimosnoma
rad etilgan tagdirda shaxsga gabul gilingan garor
hagida xabar berilishi hamda uning O‘zbekiston
Respublikasida bo‘lishi chet el fugarolari va fugaroligi
bo‘lmagan shaxslarning O‘zbekiston Respublikasida
bo‘lishi to‘g‘risidagi gonun hujjatlari bilan tartibga
solinishi belgilangan. Bunday shaxslar O‘zbekiston
Respublikasining Ma’'muriy javobgarlik to‘g‘risidagi
kodeksining (1994-yil) tegishli goidalarini go‘llash
tartibida chigarib yuborilishi mumkin, degan xulosaga
kela olamiz®.

Hududiy ichki ishlar organi O‘zbekiston
Respublikasida siyosiy boshpana berilganligi
to‘g‘risidagi guvohnoma asosida mazkur
Nizomning 20-bandida ko‘rsatilgan shaxsga 5
yilgacha bo‘lgan muddatga identifikatsiyalovchi
ID-kartani rasmiylashtiradi (2017-yilgi nizomning
21-bandi). O‘zbekiston Respublikasida siyosiy
boshpana berilgan shaxs va uning oila a’zolari
O‘zbekiston Respublikasi hududida O‘zbekiston
Respublikasining gonun hujjatlari va xalgaro
shartnomalarida belgilangan O‘zbekiston
Respublikasida doimiy yashayotgan chet el fugarolari
va fugaroligi bo‘iImagan shaxslarning huquq va
erkinliklaridan foydalanadi hamda majburiyatlarga
ega bo'‘ladi (2017-yilgi nizomning 3-bandi).

Shuningdek, O‘zbekiston Respublikasida siyosiy
boshpana olgan shaxslarga nisbatan ta’qib gilinayot-
gan davlatga gaytmaslik tamoyilini belgilovchi alohida
goidani kiritish muhim ahamiyatga ega.

O‘zbekiston Respublikasi Ichki ishlar vazirligi

O‘zbekiston Respublikasi Prezidenti huzuridagi
Fuqgarolik masalalari bo‘yicha komissiyani yiliga
2 marta yarimyillik yakuni bo‘yicha O‘zbekiston

Respublikasi Prezidentining O‘zbekiston
Respublikasida siyosiy boshpana berish to‘g‘risidagi
farmonlarining ijrosi yuzasidan xabardor qilib boradi
(2017-yilgi nizomning 22-bandi). Belgilangan tartibni
takomillashtirish magsadida, hisobot davrida nafaqgat
siyosiy boshpana masalasi bo‘yicha ijobiy qarorlar
qabul gilinishi, balki berilgan arizalarning umumiy
soni, boshpana so‘rab murojaat gilganlar va ularning
oila a’zolari sonini yanada keng ko‘lamda nazorat
qgilish choralari tatbiq etilishi ma’qullanadi.

1.5 O‘zbekiston Respublikasining
“O‘zbekiston Respublikasida chet
el fugarolarining va fuqaroligi
bo‘lImagan shaxslarning huquqiy
holati to‘g‘risida”gi gonuni (2021-yil)

Ushbu gonunning 8-10-moddalarida siyosiy
boshpana hagida so‘z boradi. 8-moddada siyosiy
boshpana hagida umumiy fikr ifodalanib, uni oila
birligi tamoyilini go‘llab-quvvatlovchi norma sifatida
tushunish mumkin. 9-modda shaxsiy guvohnoma
berilgan chet el fugarolari yoki fugaroligi bo‘lmagan
shaxslar orasidan boshpana izlovchilarni gamrab
oladi va 10-modda bunday guvohnomaning maksimal
amal qgilish muddatini 10 yil etib belgilaydi.

8-modda. Siyosiy boshpana berish

«“« O'zbekiston Respublikasida siyosiy boshpana chet
el fugarolariga va fugaroligi bo'lmagan shaxslarga
O'zbekiston Respublikasining milliy manfaat-
larini hisobga olgan holda, xalgaro huqugning
umume'tirof etilgan prinsiplari hamda normalari
asosida, ushbu Qonunga va O'zbekiston Respub-
likasining boshqa normativ-huqugqiy hujjatlariga
muvofiq beriladi.

Siyosiy boshpana o'z fugaroligi bo'yicha mansub
bo‘lgan mamlakatda yoki doimiy yashash joyida
iftimoiy-siyosiy faoliyati, diniy e'tiqodi, irgiy yoki
milliy mansubligi uchun ta'qib gilinishdan yoki
ta'qibning jabrlanuvchisi bo'lishiga real tahdiddan,
shuningdek xalgaro huquq normalarida nazarda
tutilgan inson huquglari buzilishlarining boshqa

2 O'zbekiston Respublikasining Ma’'muriy javobgarlik to‘g‘risidagi kodeksining 291-moddasiga asosan:
“Chet el fugarolarini va fugaroligi bo‘lmagan shaxslarni O‘zbekiston Respublikasi hududidan ma’muriy

gismlarida, 239, 240, 241-moddalarida nazarda tutilgan huqugbuzarliklar sodir etilgan taqgdirda go‘llanilishi mumkin”.
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© harakatlanish hujjatlari - milliy pasportlar,

hollaridan boshpana va himoya izlayotgan, bosh- shuningdek ularning o'rnini bosuvchi boshqga
qa davlatlar hududida doimiy yashaydigan chet el hujjatlar bo'lib, ular asosida chet el fugarolari
fugarolariga va fuqgaroligi bo'lmagan shaxslarga, va fuqgaroligi bo'lmagan shaxslar O'zbekiston
shuningdek ularning oila a’zolariga beriladi. Respublikasining qgonunchiligiga hamda

xalqaro shartnomalariga muvofiq O'zbekiston
Respublikasi hududiga kirish (undan chigish) va
uning hududida bo'lish huqugiga ega bo'ladi.

Ozbekiston Respublikasida siyosiy boshpana

berish tartibi va shartlari Ozbekiston Res-

publikasi Prezidenti tomonidan belgilanadi.
O‘zbekiston Respublikasining “O‘zbekiston

2-bob. Respublikasida chet el fugarolarining va
Identifikatsiyalovchi kartani berish va bekor fugaroligi bo‘lmagan shaxslarning huqugiy
qgilish, uning amal qilish muddati holati to‘g‘risida”gi gonuni (2021-yil)

9-modda. Identifikatsiyalovchi kartani berish

€€ identifikatsiyalovchi karta: 1.6 O‘zbekiston Respublikasining
O'zbekiston Respublikasida siyosiy Fyqarollk ko_dekSI’ Ikkinchi
boshpana berilgan chet el fugarolariga yoki gism (1996'y”)
fugaroligi bo‘lmagan shaxslarga Ozbekiston

Respublikasida siyosiy boshpana berilganligi
to'g'risidagi guvohnoma asosida beriladi.
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O‘zbekiston Respublikasining Fugarolik kodeksi,
ikkinchi gism, (1996 yil) gonunlar ziddiyatiga oid
bobning 1168-moddasi gochoglarga nisbatan

10-modda. Identifikatsiyalovchi kartaning amal boshpana bergan mamlakatning shaxsiy

gilish muddati gonunchiligini belgilaydi.

“« - o
Ushbu Qonun 9-moddasining oltinchi
xatboshisida nazarda tutilgan chet el fugarolariga 1168-modda. Jismoniy shaxsning shaxsiy qonuni
va fuqaroligi bo'lmagan shaxslarga, shuningdek
ularning oila a’zolariga identifikatsiyalovchi (( Jismoniy shaxs gaysi mamlakatning fugarosi
karta o'n yil muddatga, biroq 0’z harakatlanish bo'lsa, shu mamlakat huguqi uning shaxsiy
hujjatlarining amal gilish muddatidan gonuni hisoblanadi. Shaxs ikki yoki undan ortiq
oshmaydigan muddatga beriladi. fugarolikka ega bo‘lgan taqdirda u qaysi mamlakat
O‘zbekiston Respublikasining “O‘zbekiston bilan eng ko'p uzviy bog'langan bo'lsa, uning
Respublikasida chet el fugarolarining va uchun o'sha mamlakat huquqi shaxsiy gonun
fuqaroligi bo‘lmagan shaxslarning huqugiy hisoblanadi.

holati to‘g‘risida”gi qonuni (2021-yil)

Fugaroligi bo‘lmagan shaxs qaysi mamlakatda
doimiy yashab turgan bo'lsa, o'sha mamlakat
3-modda. Asosiy tushunchalar huqugi uning shaxsiy qonuni hisoblanadi.
Qochogga unga boshpana bergan mamlakatning

€€ Ushbu qgonunda quyidagi asosiy qonuni shaxsiy gonun hisoblanadi.

tushunchalar go'llaniladi:
O‘zbekiston Respublikasining Fugarolik

© chet el fuqarosining va fuqaroligi bo‘lmagan kodeksi. Ikkinchi gism (1996-yil)
shaxsning identifikatsiyalovchi ID-kartasi
(bundan buyon matnda identifikatsiyalovchi
karta deb yuritiladi) - identifikatsiyalovchi karta
egasining shaxsini va fuqaroligini, shuningdek
OZzbekiston Respublikasi hududida doimiy ro'yxatga
olinganligini tasdiglaydigan, egasining shaxsga
doir biografik va biometrik ma’lumotlari kiritilgan
elektron jismni (chipni) 0z ichiga olgan hujjat;
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1.7 O‘zbekiston Respublikasi Shunday qilib, xalgaro himoyaga muhtoj shaxslar
fugaro aviatsiyasida aviatsiya bevosita gayd etilgan O‘zbekiston Respublikasining
xavfsizligini tekshirishni o‘tkazish amaldagi gonunchiligi va huqugni go‘llash amaliyotini

tartibi to‘g‘risida”gi nizom (2016—in) tadqls.etlb, quyidagi yakuniy xulosalarga kelish
mumkin:

© O‘zbekiston Respublikasi gonunchiligida xalgaro
himoyaga oid alohida normalar mavjud. Bunday
normalar mamlakat Konstitutsiyasida ham, uning
asosiy kodifikatsiya gilingan hujjatlarida ham,
qonunosti hujjatlarida ham mavjud.

2-ilovada respublika ichidagi yo‘nalishlarda
sayohat qilish uchun yo‘lovchining shaxsini
tasdiglovchi hujjatlarda gochogning yo'l hujjati va
O‘zbekiston Respublikasi hududida boshpanadan
foydalanayotgan shaxslarga nisbatan qo‘llanilishi
mumkin bo‘lgan bir gator boshga shaxsni tasdiglovchi © O'zbekiston Respublikasi qgonunchiligida siyosiy
hujjatlar ko'rsatilgan. boshpana berish muammosiga to'liq e’tibor
qaratilgan asosiy hujjat — 2017-yil 29-mayda
qgabul gilingan “O‘zbekiston Respublikasida
siyosiy boshpana berish tartibi to‘g‘risida”gi
nizom sanaladi. Ushbu nizom ham ilg‘or

tajriba elementlarini, ham O‘zbekistonning
mavjud xalgaro-huqugiy majburiyatlari hamda

€€ ichii yo'nalishlarda sayohat qgilish uchun yo'lovchi
shaxsini tasdiglovchi
HUJJATLAR

O‘zbekiston Respublikasi rezidentlari uchun: ) o ) N
davlatning 1951-yilgi konvensiyaga qo‘shilish

istigbollarini hisobga olgan holda o‘zgartirish va

© 9-sonli forma ma’lumotnomasi (Ichki ishlar takomillashtirish zarur bo‘lgan bir gator jihatlarni
vazirligi tomonidan berilgan vaqtinchalik oz ichiga oladi.
guvohnoma);

© O‘zbekiston Respublikasi gonuni gochoglarga
© chet el fugarosining yashash uchun ruxsatnomasi; nisbatan qaytarib yubormaslik tamoyilini
gamrab oladi, u Jinoyat-protsessual kodeksida
mustahkamlangan, lekin xalgaro standartlarga
yanada muvofigroq tarzda ishlab chigilishi
mumkin. Qaytarmaslik tamoyilini ma’muriy

© fugaroligi bo'lmagan shaxsning sayohat hujjati;

© fuqaroligi bo'lmagan shaxsning yashash uchun

ruxsatnomasi.
chiqgarib yuborishni nazarda tutadigan, ammo
Norezidentlar uchun: xalgaro himoyadan foydalangan shaxslar uchun
istisnolarni bilmaydigan ma’muriy javobgarlik
© milliy pasport; munosabatlariga tatbiq etish zarur.

© xizmat pasporti (rasmiy);

© gochogning sayohat hujjati;

© fugaroligi bo'lmagan shaxs uchun xorijiy
davlatning sayohat hujjati;

© chet ellikning gaytish guvohnomasi.

O‘zbekiston Respublikasi fugaro aviatsiyasida
aviatsiya xavfsizligini tekshirishni o‘tkazish
tartibi to‘g‘risida”gi nizom (2016-yil)



11 BOLIM.

XALQARO HIMOYANING KENG QAMROVLI
STRATEGIK, ME’YORIY-HUQUQIY VA
INSTITUTSIONAL ASOSLARI

21 Davlat qurilishining
strategik ustuvorliklari

2.11 O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil)

Prezident vakolatlari doirasida xalgaro himoyaga
muhtoj shaxslar to‘g‘risida fagat bir marta aniq

gayd etilganiga garamay (93-modda), O‘zbekiston
Respublikasining Konstitutsiyasida xalgaro
himoyaning yaxlit tizimini yaratish mumkin bo‘lgan
bir gator asosiy qoidalar mavjud. Keling, ularni ko‘rib
chigamiz.

Il bob.
Xalq hokimiyatchiligi (Birinchi bo‘lim. Asosiy
prinsiplar)

Bunda 13- va 14-moddalar, fugaroligidan gat’i nazar,
insonning gadr-gimmatini va davlat faoliyatining unga
garatilganligini tasdiglaydi.

13-modda.

“« O'zbekiston Respublikasida demokratiya
umuminsoniy prinsiplarga asoslanadi, ularga
ko'ra inson, uning hayoti, erkinligi, sha'ni, gadr-
gimmati va boshqa daxlsiz huquglari oliy qadriyat
hisoblanadi.

Demokratik huquq va erkinliklar Konstitutsiya va
gonunlar bilan himoya qgilinadi.

14-modda.

€€ Daviat o7 faoliyatini inson va jamiyat
farovonligini ko'zlab, ijtimoiy adolat va
qgonuniylik prinsiplari asosida amalga oshiradi.

O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil)

VI bob.

Fugarolik (Ikkinchi bo‘lim. Inson va
fuqarolarning asosiy huquglari, erkinliklari va
burchlari)

Bu bobda O‘zbekistonning fugaroligi bo‘lmagan
shaxslarning inson huquglarini xalgaro standartlarga
muvofiq himoya qgilish majburiyati belgilangan.

23-modda.

€€ Ozbekiston Respublikasi hududidagi chet
el fugarolarining va fugaroligi bo'lmagan
shaxslarning huquq va erkinliklari xalgaro
huquqg normalariga muvofiq ta’'minlanadi. Ular
O'zbekiston Respublikasining Konstitutsiyasi,
qgonunlari va xalqaro shartnomalari bilan
belgilangan burchlarni ado etadilar.

O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil)

VIl bob.

Shaxsiy huqugq va erkinliklar (Ikkinchi bo‘lim.
Inson va fugarolarning asosiy huquglari,
erkinliklari va burchlari)

Bu bobda fugarolikdan gat’i nazar, deyarli to‘liq
shakllantirilgan va insonlarning yashash, erkinlik va
shaxsiy daxlsizlik, fikrlash, so‘z, e’'tiqod, vijdon va din
erkinligiga bo‘lgan huquglari mustahkamlangan.
Shunisi e’tiborga loyigki, harakatlanish erkinligi fagat
fugarolarga beriladi (28-modda). Bu esa Fuqgarolik va
siyosiy huquglar to‘g‘risidagi xalgaro paktga ko‘ra
O‘zbekiston Respublikasining majburiyatlariga zid
bo‘lib, uning 12-moddasida shunday belgilangan: “1.
Biror-bir davlat hududida qonuniy ravishda turgan har
bir kishi ushbu hudud doirasida erkin ko‘chib yurish
va yashash joyini erkin tanlash huquqiga ega. 2. Har
bir kishi har ganday mamlakatni, jumladan o‘z
mamlakatini tark etish huqugiga ega. 3. Yuqorida
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gayd etilgan huquglar hech ganday cheklash obyekti
bo‘lishi mumkin emas, qonunda nazarda tutilgan
davlat xavfsizligini, jamoat tartibini, aholi salomatligi
yoki ma’naviyatini yoki boshqgalarning huquq va
erkinliklarini muhofaza qilish uchun zarur bo‘lgan va
ushbu Paktda e’tirof etilgan boshqga huquglarga mos
keladigan cheklashlar bundan mustasno”.

24-modda.
«“« Yashash huqugi har bir insonning uzviy huqugqidir.
Inson hayotiga suiqasd qilish eng og'ir jinoyatdir.

25-modda.
Har kim erkinlik va shaxsiy daxlsizlik huqugiga
ega.

Hech kim qonunga asoslanmagan holda hibsga
olinishi yoki gamoqda saqlanishi mumkin emas.

€( 28-modda.
Ozbekiston Respublikasi Fugarosi Respublika
hududida bir joydan ikkinchi joyga ko'chish,
O zbekiston Respublikasiga kelish va undan chigib
ketish huqugiga ega. Qonunda belgilangan
cheklashlar bundan mustasnodir.

29-modda.

€€ Har kim fikrlash, so'z va e'tigod erkinligi huqugiga
ega. Har kim o'zi istagan axborotni izlash,
olish va uni tarqatish huqugiga ega, amaldagi
konstitutsiyaviy tuzumga qarshi qaratilgan axborot
va gonun bilan belgilangan boshqga cheklashlar
bundan mustasnodir.

Fikr yuritish va uni ifodalash erkinligi fagat davlat
siri va boshqa sirlarga taallugli bo‘lgan
taqdirdagina qonun bilan cheklanishi mumkin.

31-modda.

€€ Hamma uchun vijdon erkinligi kafolatlanadi. Har
bir inson xohlagan dinga e’tiqod gilish yoki hech
qaysi dinga e'tiqod gilmaslik huqugiga ega. Diniy
qarashlarni majburan singdirishga yo'l go‘yilmaydi.

O'zbekiston Respublikasining Konstitutsiyasi (1992-
yil)
Siyosiy huguglar orasida VIl bobda shikoyat gilish
huqugi gayd etilgan.

35-modda.

‘ Har bir shaxs bevosita o0'zi va boshqgalar
bilan birgalikda vakolatli daviat organlariga,
muassasalariga yoki xalqg vakillariga ariza, taklif va
shikoyatlar bilan murojaat qilish huqugiga ega.

Arizalar, takliflar va shikoyatlar gonunda
belgilangan tartibda va muddatlarda ko'rib
chigilishi shart.

O‘zbekiston Respublikasining Konstitutsiyasi
(1992-yil)

IX Bob.

Igtisodiy va ijtimoiy huqugqlar (Ikkinchi bo‘lim.
Inson va fuqarolarning asosiy huqugqlari,
erkinliklari va burchlari)

Ushbu bob fugarolar to‘g‘risida birorta ham eslatmani
0‘z ichiga olmaydi, shuning uchun undagi mulk,
mehnat, ta’lim, tibbiy yordam va boshqga huquglarga
oid goidalar O‘zbekiston Respublikasining
yurisdiksiyasi ostidagi barcha shaxslarga nisbatan
kengaytiriladi.

36-modda.
“« Har bir shaxs mulkdor bo'lishga hagli.

Bankka qo'yilgan omonatlar sir tutilishi va meros
huquqi qonun bilan kafolatlanadi.

37-modda.

“ Har bir shaxs mehnat qilish, erkin kasb
tanlash, adolatli mehnat sharoitlarida ishlash
va qonunda ko'rsatilgan tartibda ishsizlikdan
himoyalanish huqugiga egadir.

Sud hukmi bilan tayinlangan jazoni o‘tash
tartibidan yoki qonunda ko'rsatilgan boshqa
hollardan tashqari majburiy mehnat tagiglanadi.

38-modda.

€€ voianib ishlayotgan barcha fugarolar dam olish
huquaiga egadirlar. Ish vaqti va haq to'lanadigan
mehnat ta'tilining muddati qonun bilan
belgilanadi.

39-modda.

€€ Harkim qariganda, mehnat layoqgatini
yo'qotganda, shuningdek boquvchisidan mahrum
bo‘lganda va gonunda nazarda tutilgan boshqa
hollarda ijtimoiy ta’minot olish huqugiga ega.

Pensiyalar, nafaqalar, ijtimoiy yordam boshqga
turlarining migdori rasman belgilab qo'yilgan

tirikchilik uchun zarur eng kam miqdordan oz
bo'lishi mumkin emas.


https://lex.uz/docs/-3336169#-3336187
https://lex.uz/docs/-51887#-51904

XIV bob.

UL, Oila (Uchinchi bo‘lim. Jamiyat va shaxs)

€€ Har bir inson malakali tibbiy xizmatdan

ieydielanisin lniguglers gt Bu bobda oilada bolalarning kelib chigishiga ko‘ra

41-modda. kamsitilishiga yo‘l qo‘yilmasligi kafolatlangan.

[( Har kim bilim olish huqugiga ega.

Bepul umumiy ta’lim olish davlat tomonidan 65-modda.

kafolatlanad. @4 frarzandlar ota-onalarning nasl-nasabidan va
fugarolik holatidan qat’i nazar, gonun oldida

Maktab ishlari daviat nazoratidadir. tengdirlar.

42-modda.

«“« Har kimga ilmiy va texnikaviy ijod erkinligi,
madaniyat yutuglaridan foydalanish huqugi
kafolatlanadi.

Onalik va bolalik davlat tomonidan
muhofaza qilinadi.

O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil)

Davlat jamiyatning madaniy, ilmiy va

texnikaviy rivojlanishiga g'amxo'rlik giladi.
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XXIl bob.
O‘zbekiston Respublikasining sud hokimiyati
(Beshinchi bo‘lim. Davlat hokimiyatining

O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil)

“Inson huquagqlari va erkinliklarining kafolatlari” tashkil etilishi)

nomli X bob nafaqat fugarolarni, balki “har bir

insonni” gamrab oladi, oz huquq va erkinliklarini Mazkur bobda sud muhokamasi tilni bilmaydigan
sud orqgali himoya qilish, bolalarni himoya qilish, shaxslarga tarjima qilib berilishi va ayblanuvchi
erkaklar va ayollarning tengligi har bir shaxs uchun himoyalanish huqugiga egaligi belgilangan.

kafolatlangan. Konstitutsiyaviy va qonuniy huquq

hamda erkinliklarni ta’minlash esa fugarolargagina

yo‘naltirilgan. €€ 115-modda.

O'zbekiston Respublikasida sud ishlarini yuritish
0'zbek tilida, goraqalpoq tilida yoki muayyan
joydagi ko'pchilik aholi sozlashadigan tilda

olib boriladi. Sud ishlari olib borilayotgan tilni
bilmaydigan sudda gatnashuvchi shaxslarning
tarjimon orqali ish materiallari bilan to'la tanishish
va sud ishlarida ishtirok etish huqugi hamda
sudda ona tilida sozlash huquqi ta'minlanadi.

€€ 43-modda.
Davlat fugarolarning Konstitutsiya va gonunlarda
mustahkamlangan huquglari va erkinliklarini
ta’minlaydi.

44-modda.
€€ Har bir shaxsga o'z huquq va erkinliklarini sud
orqali himoya qilish, davlat organlari, mansabdor

. . T . 116-modda.
shaxslar, jamoat birlashmalarining g‘ayriqgonuniy [( Ayblanuvchi himoyalanish hugugi bilan
xatti-harakatlari ustidan sudga shikoyat gilish o )
. . ta’'minlanadi.

huquagi kafolatlanadi.
45-modda. Tergov va sud ishini yuritishning har

€€ Voyaga yetmaganlar, mehnatga layoqatsiziar va ganday bosgichida malakali yuridik yordam
yolg'iz keksalarning huquglari daviat olish huquqi kafolatlanadi. Fugarolarga,
himoyasidadir. korxona, muassasa va tashkilotlarga yuridik

yordam berish uchun advokatura faoliyat

46-modda. ko'rsatadi. Advokaturani tashkil etish va
Xotin-qizlar va erkaklar teng huqugqlidirlar. uning ish tartibi qgonun bilan belgilanadi.
O‘zbekiston Respublikasining O‘zbekiston Respublikasining
Konstitutsiyasi (1992-yil) Konstitutsiyasi (1992-yil)
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O‘zbekiston Respublikasi Asosiy Qonunining
yuqoridagi qoidalari qochoglarni ularning huquqiy
magomining potensial mazmuni nuqgtai nazaridan
himoya gilish mamlakat qonunchiligining asosiy
qgoidalariga mos kelishini ko‘rsatadi.

2021-yil 6-noyabrda O‘zbekiston Respublikasi
Prezidenti Sh.M.Mirziyoyev konstitutsiyaviy islohotlar
zarurligini ta’kidlagan edi:

« Barcha nomzodlarning saylovoldi uchrashuviarida
elektorat vakillari tomonidan bugungi kunda
hayotning o'zi, islohotlarimiz mantig'i talab etayotgan
yana bir muhim taklif ilgari surildi. U ham bo'lsa,
mamlakatimizda konstitutsiyaviy islohotlarni amalga
oshirishdan iborat.

Agar dunyo tajribasiga nazar tashlaydigan

bo'lsak, tub burilish davrida ko'pgina daviatlarda
konstitutsiyaviy islohotlar amalga oshirilganini
ko‘ramiz. Shu sababli, avvalo, senator va
deputatlarimiz, keng jamoatchiligimiz, xalgimiz
bilan yana bir bor maslahat qilib, jahon
konstitutsiyaviy tajribasini o'rganib, puxta o'ylagan
holda bugungi va kelgusi taragqiyotimizni belgilab
beradigan Asosiy gonunimizni takomillashtirish
masalasini ham ko'rib chigishimiz kerak"*.

Bundan tashqari, konstitutsiyaviy islohotlar “Inson
sha’ni va qadr-gimmati yo‘lida” tamoyili asosida
O‘zbekistonning barcha aholisini gamrab olishi
ta’kidlandi:

«“« Asosiy gomusimiz kafili sifatida Konstitutsiya va
gonunlarimiz talablarini so'zsiz bajarish, “Inson
qadri uchun” degan ustuvor tamoyilni to'la ro'yobga
chiqarish bundan buyon ham faoliyatimning bosh
mezoni bo'lib goladii.

Albatta, inson qadri biz uchun gandaydir mavhum,
balandparvoz tushuncha emas. Inson qgadri deganda,
biz, avvalo, har bir fugaroning tinch va xavfsiz hayot
kechirishini, uning fundamental huquq va erkinliklarini
ta'minlashni nazarda tutamiz.

Inson qadri deganda, biz har bir fugaro uchun
munosib turmush sharoiti va zamonaviy infratuzilma
tashkil etishni, malakali tibbiy xizmat ko'rsatish,
sifatli ta’lim, ijtimoiy himoya tizimi, sog’lom

ekologik muhit yaratib berishni tushunamiz”?.

Bunga, eng avvalo, “Yangi O‘zbekiston — xalqgchil

va insonparvar davlat” g‘oyasi va “inson — jamiyat —
davlat” tamoyilini hayotga faol tatbiq etish, Prezident,
parlament va hukumat o‘rtasida vakolatlarni aniq
tagsimlash, hokimiyatlar bo'linishi tizimida o‘zaro
tiyib turish va muvozanatni mustahkamlash, erkin va
adolatli fugarolik jamiyatini rivojlantirish, zamonaviy
xalgaro hamjamiyatda o‘zining munosib o‘rnini topish
orqali erishiladi?®.

Davlat rahbarining tashabbusi yuzasidan bildirilgan
fikr-mulohazalar, garchi ularda xalgaro himoyaga
muhtoj shaxslar hagida to‘g‘ridan-to‘g‘ri so‘z
yuritiimasa-da, mamlakatda amalga oshirilayotgan
islohotlar ularni chetda goldirmaydi, degan xulosaga
kelish imkonini beradi.

Shu munosabat bilan xalgaro himoya to‘g‘risidagi
qoidalarni davlatning asosiy gonunchiligiga kiritish
bo‘yicha davlat amaliyotidan misollar keltirish
foydalidir?”:

« Davlatlarning amaliyoti.
Milliy knstitutsiyalarda boshpanaga bo‘lgan
huquqg:Ko'pgina davlatlar konstitutsiyada
boshpana huqugini tan oladi, ammo buni
turli yo'llar bilan amalga oshiradi:

© Ayrim mamlakatlar konstitutsiyalari boshpana ol-
ish huqugini shaxsga ushbu huqugni berish orqali
tan oladi. Bunga quyidagi davlatlarning konsti-
tutsiyalarini misol qilib keltirish mumkin: Angola,
Bosniya va Gersegovina, Venesuela, Gvineya, Ger-
maniya, Indoneziya, Mali, Paragvay, Portugaliya,
Serbiya, Somali, sobig Yugoslaviya Respublikasi,
Xorvatiya, Chernogoriya.

24 Yangi O‘zbekiston taraqgiyot strategiyasi asosida demokratik islohotlar yo‘lini gat’iy davom ettiramiz // Yangi saylangan O‘zbekiston
Respublikasi Prezidenti Shavkat Mirziyoyevning lavozimga kirishish tantanali marosimiga bag‘ishlangan Oliy Majlis palatalari go‘'shma

majlisidagi nutqgi / 06.11.2021/ https://president.uz/oz/lists/view/4743.

25 QO'sha joyda.

26 Saidov A. Zamonaviy konstitutsionalizm: milliy va xorijiy tajriba // 14.12.2021/ https://xs.uz/uz/post/zamonavij-konstitutsionalizm-millij-va-

khorizhij-tazhriba.
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Qochoglarni xalgaro himoya qilish va davlat boshpana tizimlarini o‘rnatish bo‘yicha go‘llanma. Parlament a’zolari uchun qo‘llanma N° 27.

Qarang: https://www.unhcr.org/centralasia/wp-content/uploads/sites/75/2021/11/UNHCR-IPU-State_Asylum_Systems-Uzbek-screen-1.pdf. -

28-29-betlar.
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© Boshqa holatlarda tegishli goida davlatning
majburiyati sifatida belgilanishi mumkin. Bunga
quyidagi davlatlarning konstitutsiyalari misol

© Ayrim davlatlarning konstitutsiyalarida boshpana

xalqaro qoidalar va shartnomalarga, shu jumladan,
1951-vilgi konvensiya va xalqaro odatdagi huquq

bo'ladi: Ozarbayjon, Bolgariya, Vengriya, Gruziya, standartlari bo'yicha majburiyatlarga muvofig
Kongo Demokratik Respublikasi, sobig Yugoslaviya berilishi hagida umumiy goida mavjud. Bunga
Respublikasi Makedoniya, Namibiya, Rossiya Ozarbayjon, Angola, Gruziya, Italiya, sobig
Federatsiyasi, Turkmaniston, Chexiya. Yugoslaviya Respublikasi, Makedoniya, Moldova,

Polsha, Rossiya Federatsiyasi, Ruminiya, Ekvatorial
Gvineya konstitutsiyalarini misol qilib keltirish

© Ayrim mamlakatlarning konstitutsiyalarida bosh-
pana olish huqugi tan olinadi, lekin bu ‘amal-

mumkin.

dagi qonunlar va normativ-huqugqiy hujjatlar’ga
bog'liq ravishda yoki xuddi shunga o’xshagan ta'rif © Nihoyat, ayrim davlatlarning konstitutsiyalarida _
qo'llaniladi. Bu gonunshunoslarga boshpana olish ko'pincha qochoglar to'g'risidagi xalqaro qonun- (&)
huqugi mazmunini belgilash bo‘yicha diskretsiya chilikka muvofig himoya taqdim etish mezonlari %
vakolatlarini tagdim etish sifatida talgin eftilishi hisobga olinmagan holda diskretsiya asosida g
mumkin. Bunday davlatlar gatoriga Albaniya, davlatning “siyosiy boshpana” yoki “diplomatik <
Afg'oniston, Burkina-Faso, Burundi, Shargiy Timor, boshpana” taqdim etishi tilga olinadi. Ana shun- 2__)
Irog, Ispaniya, Italiya, Kabo-Verde, Kolumbiya, Kon- day siyosiy yoki diplomatik boshpana 1951-yilgi E
go Demokratik Respublikasi, Meksika, Mozambik, konvensiya va boshqa tegishli hujjatlarga muvofig, N
Moldova, Polsha, Portugaliya, Ruanda, Ruminiya, gochog magomini tan olish hamda tegishli hugugq o
Slovakiya, Sloveniya, Timor Leste, Tunis, Ukraina, va kafolatlarni tagdim etish bilan bog'liq boshpana
Salvador, Ekvatorial Gvineya kabilar kiradi. berish gatorida mavjud bo'lishi mumkin”.

© Ba'zi konstitutsiyalar boshpana huqugiga oid
qgoidalarni bevosita 0z ichiga olmaydi, lekin bu 2.1.2 Tematik milliy konsepsiyalar,
Andorra va Togoda bo’lgani kabi, Inson huquqlari strategiyalar va harakatlar rejalari
umumjahon deklaratsiyasining qo'llanilishi
togrisidagi bayonot orqali yoki Benindagi 2016-yil oxiridan boshlab O‘zbekiston Respublikasida
kabi inson huquglari bo'yicha mintagaviy tub islohotlar amalga oshirildi. Muayyan sohalarda
majburiyatlarga havola qilish orqali bilvosita gonunchilik, institutlar va amaliyotlarni rivojlantirishga
amalga oshiriladii qgaratilgan muhim dasturiy hujjatlar gabul gilindi.

Keling, ulardan ayrimlarini sanab o‘tamiz.

Ayrim mamlakatlar konstitutsiyalarida boshpana
huqugqi batafsilrog bayon etilgan. Misol uchun:

© Bir qator davlatlarning konstitutsiyalarida,
masalan, Vengriya, Gvineya, Kongo Demokratik
Respublikasi, Mali, Namibiya, Serbiya,
Turkmaniston, Chernogoriya konstitutsiyalarida
boshpana huquqi 1951-yilgi konvensiyada
mavjud bo'lgan ‘qochoq” ta'rifidan foydalangan
holda belgilangan.

© Boshga mamlakatlarning konstitutsiyalarida
boshpana olish huquqi demokratiyani himoya
qilish, milliy ozodlik, inson huquglari va (yoki)
asosiy erkinliklarini himoya qilishdagi harakatlari
tufayli ta'qibga uchragan shaxslarga nisbatan tilga
olinadi. Bu kabi davlatlarning konstitutsiyalariga
quyidagilar kiradi: Bolgariya, Vetnam, Kabo-Verde,
Koreya Xalg Demokratik Respublikasi, Kuba, Laos,
Mozambik, Mongoliya, Portugaliya, Slovakiya
Respublikasi, Sloveniya, Shargiy Timor va sobig
Yugoslaviya Respublikasi.

© O‘zbekiston Respublikasi Prezidentining 2021-

yil 29-noyabrdagi farmoni bilan tasdiglangan
“O‘zbekiston Respublikasi jamoat xavfsizligi
konsepsiyasi”;

O‘zbekiston Respublikasi Oliy Majlisi Senatining
2021-yil 28-maydagi garori bilan tasdiglangan
“2030-yilga gadar O‘zbekiston Respublikasida
gender tenglikka erishish strategiyasi”;

O‘zbekiston Respublikasi Prezidentining 2021-
yil 4-martdagi farmoni bilan tasdiglangan “2021
— 2025-yillarda fugarolik jamiyatini rivojlantirish
konsepsiyasi”;

O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik
palatasi Kengashining va O‘zbekiston Respublikasi

Oliy Majlisi Senati Kengashining 2020-yil
15-oktabrdagi Qo‘shma qarori bilan tasdiglangan
“Irgiy kamsitishning barcha shakllarini tugatish
to‘g‘risidagi Xalgaro konvensiya qoidalarini
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bajarish bo‘yicha O‘zbekiston Respublikasining
O*ninchi — O‘n ikkinchi davriy ma’ruzalarini
ko‘rib chiqgish yakunlari yuzasidan BMT Irqgiy
kamesitishni tugatish bo‘yicha qo‘mitasining
yakuniy mulohazalari va tavsiyalarini bajarish
yuzasidan 2020 — 2022-yillarga mo‘ljallangan
Milliy harakatlar rejasi”;

© O‘zbekiston Respublikasi Prezidentining 2020-yil
22-iyundagi farmoni bilan tasdiglangan “Inson
huquglari bo‘yicha O‘zbekiston Respublikasining
Milliy strategiyasi”;

© O‘zbekiston Respublikasi Prezidentining 2019-
yil 15-noyabrdagi farmoni bilan tasdiglangan
“Millatlararo munosabatlar sohasida O‘zbekiston
Respublikasi davlat siyosati konsepsiyasi”;

© O‘zbekiston Respublikasi Prezidentining 2019-
yil 5-fevraldagi farmoni bilan tasdiglangan
“O‘zbekiston Respublikasida 2022-yilda aholini
ro‘yxatga olishni o‘tkazish konsepsiyasi”;

© O‘zbekiston Respublikasi Prezidentining 2017-yil
1-iyuldagi “Ichki ishlar organlarining migratsiya
jarayonlari va fugarolikni rasmiylashtirish
sohasidagi faoliyatini tubdan takomillashtirish
chora-tadbirlari to‘g‘risida”gi qarori.

Hozirgi vaziyat xalgaro himoyaning keng gamrovli
strategik normativ va institutsional asoslarini shakllan-
tirish uchun noyob imkoniyatni tagdim etadi. Dasturiy
hujjatlarni ishlab chiqish, gabul qilish va amalga
oshirishda xalgaro himoya masalalariga doimiy e’tibor
garatish orgali yugori natijalarga erishish mumkin.
Hozircha bu salohiyat to‘lig amalga oshirilmagan.

Irgiy kamsitishning barcha shakllarini tugatish
to‘g‘risidagi Xalgaro konvensiya qoidalarini bajarish
bo‘yicha O‘zbekiston Respublikasining O‘ninchi

— O'n ikkinchi davriy ma’ruzalarini ko‘rib chigish
yakunlari yuzasidan BMT Irqgiy kamsitishni tugatish
bo‘yicha go‘mitasining yakuniy mulohazalari va
tavsiyalarini bajarish yuzasidan 2020 — 2022-yillarga
mo‘ljallangan Milliy harakatlar rejasi ilg‘or tajriba
namunasi sifatida e’tirof etilishi mumkin. 2020-2022
yillarga mo‘ljallangan irgiy kamsitishning barcha
shakllariga barham berish to‘g‘risidagi xalgaro
konvensiya goidalarining uchta bandi milliy boshpana
tizimini rivojlantirishni nazarda tutadi:®

1. Irqiy kamsitishni aniqlash va qonunchilik,
shuningdek etnik ozchilikning huquglari
Amalga oshirish mexanizmi:

3. Amaldagi gonunchilikni “Irgiy kamsitishning
barcha shakllarini tugatish to‘g‘risida”gi xalqaro
konvensiya qoidalariga muvofigligi bo‘yicha tahlil
qgilish va O‘zbekistonda yashovchi etnik guruhlarn-
ing, shu jumladan muhojirlar, gochoglar, chet el
fugarolari va fugaroligi bo‘lmagan shaxslarning
ijtimoiy-siyosiy, sud-huquq, ijtimoiy-igtisodiy va
madaniy sohalarda huquglari kafolatlarini kuchayt-
irish bo‘yicha aniq takliflar ishlab chigish.

VIIl. Fuqgaroligi bo‘lmagan shaxslar va boshpana
izlovchilar

Tavsiyalarni amalga oshirish bo‘yicha tadbirlar:
1. Siyosiy boshpana berish masalalarini tartibga
solish bo‘yicha milliy gonunchilikni o‘rganish.

Amalga oshirish mexanizmi:
1. Siyosiy boshpana berish masalalarini tartibga
solish bo‘yicha tahliliy ma’lumotnoma tayyorlash.

IX. Irgiy kamsitishga oid hujjatlar yuzasidan
shikoyatlar

Amalga oshirish mexanizmi:

2. Boshpana so‘rab murojaat gilganlar va
fugaroligini yo‘gotgan shaxslarga (apatridlarga)
bepul yuridik yordam berish.

Fikrimizcha, O‘zbekiston Respublikasida boshpana
berishning yaxlit tizimini shakllantirish bo‘yicha
alohida milliy strategiya ishlab chigilishi magsadga
muvofiq hisoblanadi.

Boshpana berishning keng gamrovli tizimini yaratish
uchun strategik asosni belgilash va uni kelgusida
amalga oshirishda 2018-yilgi Qochoglar bo‘yicha
global kelishuv va u bilan bog’‘liq keyingi xalgaro
hamkorlik choralari yordam berishi mumkin. Eslatib
o‘tamiz, 2018-yilgi Qochoglar bo‘yicha global
shartnoma davlatlar uchun huqugiy majburiyatlarni
yaratmaydi, birog ushbu hujjatni amalga oshirish bilan
bog‘liq ularga tegishli axborot, tashkiliy, moliyaviy,
moddiy-texnik va boshqa resurslardan foydalangan
holda boshqa davlatlarning eng yaxshi namunalariga
e’tibor garatgan holda o‘z qonunchiligi va amaliyotini
takomillashtirish imkonini beradi.

28 Mazkur Milliy harakatlar rejasi O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi Kengashining va O‘zbekiston Respublikasi Oliy Majlisi
Senati Kengashining 2020-yil 15-oktabrdagi 513-IV/KQ-138-V-sonli Qo‘shma qarori bilan tasdiglangan / https:/lex.uz/ru/docs/-5091690.




2.2 Qonunchilik

Keng gamrovli boshpana tizimining eng yaxshi
shakllarini aniglash uchun Mustagqil Davlatlar
Hamdo'stligi ishtirokchi davlatlari Parlamentlararo
Assambleyasining “Qochoqlar to‘g‘risida”gi
namunaviy gonuniga (ilova gilinadi), yaqginda
gochoglar yoki xalgaro himoya to‘g‘risidagi

keng gamrovli gonunlarni gabul gilgan davlatlar
gonunchiligiga murojaat gilish mumkin. Gruziyada
2016-yilda gabul gilingan “Xalgaro himoya
to‘g‘risida”gi gonun?®, shuningdek Turkmanistonda
2017-yilda yangi tahrirda qabul gilingan “Qochoqlar
to‘g‘risida”gi gonun®® va boshqalar shular
jumlasidandir. Keng gamrovli himoya tizimini
shakllantirishning ayrim jihatlariga aniq misollar orqali
to‘xtalib o‘tamiz.

Boshpana to‘g‘risida qonunchilik: asosiy
magsadlar

Parlament a’zolari gonunchilikni tayyorlash
yoki gayta ko'rib chigish paytida qochoglar
to‘g‘risidagi qonunlarda quyidagi asosiy
magqgsadlarni hisobga olishlari kerak:

© 1951-yilgi konvensiya yoki tegishli mintagaviy
hujjatlarga asosan xalqaro himoya taqdim
etish mezonlariga muvofiq bo‘lgan shaxslarni
aniqlash;

© boshpana izlovchi shaxslar va gochoglarning
huquqg va majburiyatlari uchun aniq asos
yaratish;

© turli ijrochilar (masalan, markaziy va mahalliy
hokimiyat organlari, insonparvarlik faoliyati va
rivojlanish masalalari bilan shug‘ullanadigan
tashkilotlar) o‘rtasida samarali mehnat
tagsimotini va mas'uliyatni ta’minlash;

© bargaror moliyalashtirishni ta’minlash; va

© barqaror yechimlarni amalga oshirish mumkin
bo‘lgan huqugqiy asosni ta’minlash™'.

2.2.1 Qochoqg magomini berish va himoya
qilishning boshqga shaykllariga oid
moddiy va protsessual qonunchilik

Agar biz xalgaro himoyaning chinakam kompleks
tizimini shakllantirish hagida gapiradigan bo‘lsak,
unda tegishli gonun hujjatlariga gochog maqomini
berish shaklidagi himoya, xalgaro himoyaning
qo‘shimcha shakllari va vaqtinchalik himoya kabi
normative qoidalar to‘plami kiritilishi kerak.

Har bir bunday to‘plam uchun, tahliliy ma’lumotning
ushbu bo‘limiga nisbatan eng muhim atamalarni
aniglash, aynigsa, ahamiyatli: boshpana, qochoq,
gochog magomi, yordamchi himoya, vaqtinchalik
himoya, boshpana izlovchi va boshgalar, masalan:

© Vagqtinchalik himoya — xalqgaro yoki ichki qurolli
to‘gnashuy, inson huquglarini ommaviy ravishda
buzish, umumiy zo‘ravonlik, shuningdek fugaroligi
yoki doimiy yashash joyida jamoat tartibini sezilarli
darajada buzadigan boshqga hodisalar natijasida
bir guruh shaxslar tarkibida favqulodda ravishda
davlat hududiga kelgan chet el fugarolari yoki
fugaroligi bo‘lmagan shaxslarga beriladigan
istisno xarakterdagi xalgaro himoya shakli
(“Qochoqlar to‘g‘risida”gi namunaviy qonun,
2-modda).

© Boshpana so‘ragan shaxs — davlat organiga
xalgaro himoya so‘rovi bilan murojaat qgilgan,
unga nisbatan vazirlik tomonidan tegishli qaror
gabul gilinmagan yoki sud garori gonuniy kuchga
kirmagan chet ellik yoki fugaroligi bo‘lmagan
shaxs (“Xalqaro himoya to‘g‘risida”gi qonun,
3-modda).

© Hamrohsiz voyaga yetmagan arizachi — 18
yoshga to‘lmagan, davlatga kelayotgan yoki
kelgan yoxud davlat gonunchiligiga muvofiq
o‘zlari uchun javobgar bo‘lgan 18 yoshdan oshgan
shaxs hamrohligisiz yoki davlatga kelganidan
keyin hamrohsiz qolgan chet el fugarosi yoki
fugaroligi bo‘lmagan shaxs, ular voyaga yetganlar
garamog‘iga topshirilgunga gadar (“Qochoglar
to‘g‘risida”gi namunaviy qonun, 2-modda,.

2° Qarang: https://matsne.gov.ge/ru/document/view/34527807publication=5.

30 Qarang: https://www.parahat.info/law/parahat-info-law-01ze.

3 Qochoglarni xalgaro himoya qilish va davlat boshpana tizimlarini o‘rnatish bo‘yicha qo‘llanma. Parlament a’zolari uchun go‘llanma N° 27.
Qarang: https://www.unhcr.org/centralasia/wp-content/uploads/sites/75/2021/11/UNHCR-IPU-State_ Asylum_Systems-Uzbek-screen-1.pdf. -

57-bet.

33

2
>
7
a4
L
>
<
T
O
N
LU
@
N
O



https://matsne.gov.ge/ru/document/view/3452780?publication=5

34

Jarayonga gabul qilish, gochoglarni aniglash tartib-
goidalari, shu jumladan maxfiylik tamoyili, tarjimon
bilan ta’minlanish huqugi, arizalarni ko‘rib chigish
va qgarorlar gabul gilish muddatlari, shu magsadda
nogonuniy kirish uchun jazolamaslik bilan bog‘liq
huquqiy goidalar, xalgaro himoya, gabul gilish
shartlari va shaxsni tasdiglovchi hujjatlarni so‘rov
bo‘yicha garor gabul gilingunga gadar olish,
apellatsiya/kassatsiya/nazorat tartibida ish yuritishni
to‘xtatuvchi ta’sirga ega bo‘lgan salbiy garor ustidan
shikoyat qilish huqugiga ega bo‘lish boshpana
berilgan shaxslarning huquq va erkinliklarini
ta’minlash uchun asos bo‘ladi.

5-modda. Shaxsni Turkmanistonda
qochoq deb tan olish

({ 1. Shaxsni Turkmanistonda qochoq deb tan olish
ushbu gonunda belgilangan tartibda amalga
oshiriladi.

2. Shaxsni Turkmanistonda qochoq deb tan
olishda quyidagilar nazarda tutiladi:

1) gochog magomini olish uchun ariza berish;

2) qochoq maqomini berish to'g'risidagi arizani
ro'yxatdan o'tkazish tog'risidagi vaqtinchalik
guvohnomani tagdim etish;

3) gochoq maqgomini berish to'g'risidagi arizani
ro'yxatdan o'tkazish to'g'risidagi vagtinchalik
guvohnoma berilgandan keyin arizachini
ro'yxatdan o'tkazish;

4) gochoq magomini berish to'g'risidagi arizani
ko'rib chigish;

5) gochoq maqomini berish to'g'risidagi arizani
ko'rib chigish natijalari bo'yicha gochoq
maqomini berish yoki gochog magomini
berishni rad etish to'grisida qaror qabul gilish
va bu haqda ariza beruvchini xabardor gilish;

6) gochoqg guvohnomasini berish

Turkmanistonning 2017-yilda yangi tahrirda
gabul gilingan “Qochoglar to‘g‘risida”gi gonuni.

Qochoqg magomini aniglash tartib-qoidalari bo‘yicha
yo‘rignomani BMTning Qochoglar bo‘yicha Oliy
komissari boshgarmasining 1992-yildagi gochoglar
maqgomini aniglash tartib-qoidalari va mezonlari
bo‘yicha qo‘llanmasidan3®?, shuningdek BMTning
Qochoglar bo‘yicha Oliy komissari boshgarmasining
2020-yildagi mandati doirasida gochoglar magomini
aniglash tartib-qoidalariga oid standartlardan® topish
mumKin.

Gruziyaning boshpana izlovchi yoki gochogning milliy
xavfsizlikka tahdid solayotganligini tekshirish tajribasi
ham diqgatga sazovordir:

69-modda. Gruziya Davlat xavfsizlik xizmati

6« . Gruziya Davlat xavfsizlik xizmati vazirlikning
arizasi asosida oz vakolatlari doirasida
boshpana so'ragan shaxsni aniglaydi va tegishli
maqomni aniglashda ushbu shaxs tomonidan
taqdim etilgan faktlarni tekshiradi, shuningdek
vazirlikka boshpana so'ragan shaxs yoki xalgaro
himoyalangan shaxs tomonidan Gruziyaning
davlat xavfsizligiga potensial tahdid yaratish bilan
bog'lig masala bo'yicha tegishli tavsiyalar beradi.

2. Ushbu moddaning 1-bandida nazarda tutilgan
Gruziyaning davlat xavfsizligiga potensial tahdid
deganda boshpana izlovchi yoki xalgaro himoya
ostidagi shaxsning quyidagilar bilan alogadorligi
mavjud deb hisoblash uchun ishonchli asoslar bor
bo'lgan holatlar tushuniladi:

a) Gruziya mudofaasi va xavfsizligiga dushman bo'lgan
mamlakat/tashkilotning qurolli kuchlari bilan;

b) boshqga davlatning razvedka xizmatlari bilan;
c) terroristik va/yoki ekstremistik tashkilotlar bilan;

d) boshqa jinoiy tashkilotlar (shu jumladan
transmilliy jinoiy tashkilotlar) va (yoki) qurol,
ommaviy qirg'in qurollari yoki ularning tarkibiy
qgismlarining noqonuniy savdosi bilan.

3. Ushbu moddaning 1- va 2-bandlarida nazarda
tutilgan holatlar tog'risidagi ma’lumotlar daviat
sirlarini himoya qilish, davlat xavfsizligi va

(yoki) Gruziya jamoat xavfsizligini himoya qilish

32 Qarang: https://www.unhcr.org/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-status-under-1951-

convention.html.

33 QOKB mandati ostida qochoglar magomini aniglashning protsessual standartlari // QOKB, 2020. / https://www.refworld.org/

docid/5e870b254.html.



https://www.unhcr.org/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-status-under-1951-convention.html
https://www.unhcr.org/publications/legal/5ddfcdc47/handbook-procedures-criteria-determining-refugee-status-under-1951-convention.html
https://www.refworld.org/docid/5e870b254.html
https://www.refworld.org/docid/5e870b254.html

manfaatlariga zarar yetkazmaydigan shaklda
vazirlikka taqdim etilishi kerak

Gruziyaning 2016-yilda gabul gilingan
“Xalgaro himoya to‘g‘risida”gi gonuni.

Bunday tekshiruvlar aksariyat davlatlarda o‘tkaziladi,
ammo, afsuski, bu —xalgaro himoya to‘g‘risidagi
tegishli gonunda o‘z aksini topgan, odatiy amaliyot
emas. Bunda huqugni muhofaza qgiluvchi organning
jarayonda ishtirok etishiga nisbatan ham huqugqiy
ishonch, ham himoya qilish to‘g‘risidagi arizani ko‘rib
chigishning ushbu tomonini nazorat qilish va e’tiroz
bildirish imkoniyati cheklangan bo‘lsa-da mavjud.

2.2.2 Qochoqning va xalgaro himoyaning
boshga shaklini olgan shaxsning
huquqgiy magomi mazmuni to‘g‘risidagi
qgonun hujjatlarida asosiy qoida ta’qib
gilingan mamlakatga deportatsiya
qilishni tagiglash hisoblanadi.

Ta’qib gilinayotgan davlatga gaytishni tagiglash
gochoglarni xalgaro himoya qgilishning asosi
bo‘lganligi sababli, uni davlat gonunchiligiga kiritish
o‘z-o‘zidan keng gamrovli bo‘lishi kerak. Shuni esda
tutish kerakki, ta’gib gilingan mamlakatga qgaytish
nafagat 1951-yilgi konvensiyaning 33-moddasi
buzilishi natijasida sodir bo‘lishi, balki mazmunan
unga yaqin 31- va 32-moddalar buzilishi natijasida
ham yuz berishi mumkin.

31-modda. Ularga boshpana bergan
mamlakatda noqonuniy yashayotgan
qochogqlar

‘“ 1. Ahdlashayotgan davlatlar 1-moddada kozda
tutilgan, hayotlariga yoki erkinliklariga xavf
tugdirgan hududdan kelib, o'zlarining hududlariga
noqgonuniy kirganlari yoki hududlarida nogonuniy
turganlari, ruxsatsiz bu davlatlarning hududlariga
kirganlari yoki bo'lishlari uchun qochoglar
kechiktirmasdan o'zlari hokimiyat oldiga borishlari
va nogonuniy kirganliklari yoki bo'lishlarini
qonigarli tushuntirib berishlari sharti bilan jazo
choralari go'llamaydilar.

2. Ahdlashayotgan davlatlar bunday
gochoglarning zarurat tug'dirmasdan erkin
harakat qilishlarini cheklamaydilar; bunday
cheklovlar fagat bu qochoglarning mazkur
mamlakatdagi maqomi tartibga solingandan keyin
yoki ular boshqa mamlakatga kirish huqugqini

olgandan keyin go‘llaniladi. Ahdlashayotgan
davlatlar ana shunday qochoglarga boshga
mamlakatga kirishlari uchun yetarli muddat va
barcha zarur shart-sharoitlarni tagdim etadilar.

32-modda. Mamlakatdan chiqgarib yuborish

“«

1. Ahdlashayotgan davlatlar o’z hududlarida
gonuniy yashayotgan qochoglarni davlat
xavfsizligi va jamoat tartibi nugtai nazaridan
boshqa holatlarda chiqarib yubormaydilar.

2. Bunday qochoglarni chigarib yuborish fagat
sud tartibida chiqarilgan qaror ijrosi sifatida
amalga oshiriladi. Bunda davlat xavfsizligining
uzrli sabablari istisno etilgan holda, qochoglarga
0zini oglash uchun dalil va shikoyatlarni tegishli
instansiyalar yoki tegishli instansiyalar tomonidan
tayinlangan shaxs yoxud shaxslarga taqdim etish
huquagi, shuningdek ushbu maqsadda o'zlarining
vakillariga ega bo'lish huquqi beriladi.

3. Ahdlashayotgan davlatlar ana shunday
gochoglarga boshqa mamlakatga kirish uchun
gonuniy huquq olishga yetarli muddat tagdim
etadilar. Ahdlashayotgan davlatlar ana shu
muddat davomida o'zlari zarur deb topgan ichki
xususiyatga ega choralarni qo'llash huquglarini
saqlab qoladilar.

33-modda. Qochoqlarni chiqarib yuborish
yoki majburan gaytarib keltirishni (ular
kelgan mamlakatdan) taqiqlash

«“« 1. Ahdlashayotgan davlatlar hech bir tarzda
gochoglarni ularga irqi, dini, fugaroligi, muayyan
iftimoiy guruhga mansubligi yoki siyosiy e'tiqodi
oqgibatida hayotlari yoki erkinliklariga xavf
tug'diradigan mamlakatlarga chigarib yubormaydi
yoki gaytarib bermaydi.

2. Birog bu garor gochoglar turgan mamlakat
xavfsizligiga tahdid soluvchi uzrli sabab sifatida
ko'rilayotgan yoki o'ta og'ir jinoyat sodir etganligi
bo'yicha hukm kuchga kirgan sudlanganlar

va mamlakat uchun jamoat tahdidini keltirib
chigaradigan qochoglarga nisbatan qo'llanilishi
mumkin emas.

Qochoglar magomi to’g’risidagi
konvensiyasi (1951-yil)

Shu munosabat bilan biz O‘zbekiston Respublikasini
mamlakatning Jinoyat-protsessual kodeksi, Ma’muriy
javobgarlik to‘g‘risidagi kodeksi, shuningdek davlat
ishtirokidagi ekstraditsiya to‘g‘risidagi qoidalarni

0‘z ichiga olgan xalgaro shartnomalar bilan bog‘liq
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gonun hujjatlari normalarini takomillashtirishga alohida
va shoshilinch e’tibor garatishga chagiramiz.

Boshpana bergan mamlakatdagi qochoglarning huquq
va majburiyatlari hagida gap ketganda, BMTning
Qochoglar bo‘yicha Oliy komissari boshgarmasi
xalgaro himoyaga ega bo‘lgan shaxslarning huquqiy
magomi mazmuniga keng yondashish zarurligini
izchil himoya qiladi. Qaytarib yuborishni tagiglash
xalgaro himoyaning to‘liq emas, balki asosiy qismi
bo‘lib, xalgaro himoya va vaqtinchalik himoyaning
go‘shimcha shakllariga nisbatan, aynigsa, keskindir.
Himoya qgilinayotgan shaxslarning o‘z-o‘ziga ishonchi
uchun imkoniyatlar yaratish, tibbiy yordam olish, ta’lim
olish (majburiy ko‘chirilgan bolalarga tegishli) bu
yo‘nalishdagi eng muhim gadamlardan sanaladi.

1951 yilgi Konventsiyaning ijtimoiy-igtisodiy sohaga
oid goidalari cheklanganligiga alohida e’tibor garatish
lozim. Masalan, keng targalgan noto’g’ri tushunchaga
garamasdan, 1951 yilgi Konventsiya davlatlarni
gochginlarni uy-joy bilan ta’minlashga majbur gilmaydi
(1951 yilgi Konventsiyaning 21-moddasiga garang).

€€ shaxsni tasdiglovchi guvohnomalar va sayohat
hujjatlari
1951-vilgi konvensiyaning 27- va 28-moddalari,
ilovalar bilan birga; 1969-vilgi Afrika birligi
tashkiloti konvensiyasining VI moddasi;
BMTning Qochoglar bo'yicha Oliy komissari
boshqarmasi ljroiya qo‘'mitasining xulosalari N©
35 (XXXV), 49 (XXXVIII), 91 (LII), 114 (LXVIII).

© Qonunchilikda boshpana izlovchilar va gochoglarga
shaxsni tasdiglovchi guvohnomalar berilishi
nazarda tutilishi kerak. Qochoq deb tan olingan
shaxslarga mamlakatda gonuniy yashash imkonini
beruvchi magom berilishi va bu gochoq deb
tan olingan shaxslarga beriladigan hujjatlarda
aniq ko'rsatilishi kerak. (Boshpana izlovchilar va
qochoglarni ro‘yxatga olish va identifikatsiya gilish
uchun 5.2-bobga qarang - Boshpana izlovchilarni
qabul qilish va davolash. Shaxsni tasdiglovchi
hujjatlar uchun 7.12-bobga garang - Qochogq
magomini tan olish).

© Qochoq deb tan olingan shaxslarga sayohat
hujjatlari berilishi kerak. Bu mazkur toifadagi

shaxsga fuqarolikni bermaydi, balki unga
mamlakatni tark etish (masalan, oilasini ko'rish,
ta’lim olish, ishga joylashish, davolanish magsadida
va h.k.) hamda boshpana bergan mamlakatga
gaytish imkonini beradi. Bundan tashqari,
qochogqlarga ko'chirish yoki ixtiyoriy vataniga
qaytish uchun sayohat gilish imkonini beruvchi
sayohat hujjatlarini tagdim etish ham mumkin.
(Shaxsni tasdiglovchi hujjatlar tafsilotlari uchun
7.12-bobga qarang - Qochog magomini tan olish).

Qochoglarning boshga huquq va majburiyatlari
1951-yilgi konvensiyaning I1, 11, IV va V boblari

© Mamlakat fuqarolariga nisbatan qo'llaniladigan
standartlarga muvofig qochoglarga quyidagi
huquglar berilishi kerak:

e diniy marosimlarni va diniy ta’limni erkin amalga
oshirish (qo‘'shimcha shartlarga yo'l go'yilmaydi);

e davlat boshlang'ich ta’limi;

* davlat tomonidan yordam, ijtimoiy ta'minot va
mehnat qonunchiligi;

e sudga da'vo qilish huqugi va huqugqiy yordam
(qo'shimcha shartlarga yo'l go'yilmaydi);

o mualliflik huquqi va patent huqugqi.

© 1951-yilgi konvensiya gochoglarning kundalik

hayotiga ta’sir giluvchi ko'plab masalalarni gamrab
oladi, masalan:

e ko'char va ko'‘chmas mulkni sotib olish (13-modda);

e daromad keltiruvchi mashg'ulotlar (17-, 18- va

19-moddalar);
e turar joy masalalari (21-modda);
* davlat yordami (23-modda);

» mehnat huqugi va ijtimoiy ta'minot (24-modda).

© Har bir gochog boshpana bergan mamlakat oldida
amaldagi qonunlar va qoidalarga rioya qilish
hamda davlat organlari tomonidan jamoat tartibini
saqlash bo'yicha ko'riladigan choralarga amal gilish
majburiyatlariga ega (2-modda)”**.

3% Qochoglarni xalgaro himoya gilish va davlat boshpana tizimlarini o‘rnatish bo‘yicha go‘llanma. Parlament a’zolari uchun go‘llanma N° 27.
Qarang: https://www.unhcr.org/centralasia/wp-content/uploads/sites/75/2021/11/UNHCR-IPU-State_Asylum_Systems-Uzbek-screen-1.pdf. -

62-bet.



21-modda. Turar joy masalasi

« Turar joy masalasi gonunlar yoki farmoyishlar
orqali tartibga solinishi yohud davlat
hokimiyati tomonidan nazorat qilinishi tufayli
Ahdlashayotgan davlatlar 0’z hududlarida
gonuniy yashayotgan qochoglarga iloji
boricha qulayroq huquqiy holatni va har
ganday holatda chet elliklar huddi shunday
vaziyatlarda odatda foydalanadiganidan
yanada qulayroq imkoniyat tagdim etadilar.

Qochoglar magqomi to’g’risidagi
konvensiyasi (1951-yil)

Postsovet davlatlari uchun xalgaro himoyaga ega
bo‘lgan shaxslar magomining mustaqil muammosi

— bu ro‘yxatga olish institutining boshpana berilgan
mamlakat hududida inson huquglarini amalga
oshirish imkoniyatiga ta’siri. Shunga ko‘ra, boshpana
berishning yaxlit tizimini yaratish ushbu mavzu
bo‘yicha normativ-huquqiy hujjatlarga, masalan,
O‘zbekiston Respublikasi Vazirlar Mahkamasining
“O‘zbekiston Respublikasida chet el fugarolari va
fugaroligi bo‘lImagan shaxslarni ro‘yxatga olish
tartibini soddalashtirish chora-tadbirlari to‘g‘risida”gi
qgaroriga o‘zgartirishlar kiritishni nazarda tutadi (2020-
yil 28-sentabrda qgabul gilingan, 593-son)*.

2.2.3 Qochoglar uchun uzoq muddatli
yechimlarni amalga oshirish uchun huqugiy asos

An’anaga ko‘ra, uchta uzoq muddatli yechim mavjud:
ixtiyoriy repatriatsiya (qaytish); mahalliy integratsiya
(joyida integratsiya); uchinchi davlatga ko‘chirish.

Xalgaro himoyaning keng gamrovli tizimi ixtiyoriy
repatriatsiyaga oid gaytish shartlariga (ixtiyoriylik,
xavfsizlik va milliy himoyani tiklash, gadr-gimmat bilan
gaytish) tegishli goidalarni o'z ichiga olishi mumkin
bo‘lsa-da, gochoglarning integratsiyalashuvini
osonlashtirish uchun mahalliy integratsiya
masalasida ko‘p ish qgilish mumkin, xususan, xalgaro
himoyalangan shaxs va gabul giluvchi jamiyat
manfaati uchun, shu jumladan, boshpana bergan
mamlakat fugaroligini berishning soddalashtirilgan
tartibigacha.

Mahalliy integratsiya bo‘yicha ijobiy amaliyotga
Ukrainaning fuqarolik to‘g‘risidagi milliy gonunchiligi
misol bo‘lishi mumkin, unga ko‘ra gqochoglar davlat
fugaroligini olishi uchun doimiy yashash muddati
besh yildan uch yilgacha gisqartirilgan:

“« Ukrainada gochoq deb tan olingan yoki boshpana
berilgan shaxslarning mamlakat hududida uzluksiz
qonuniy yashash muddati gochoq deb tan olingan
paytdan boshlab toki Ukraina fugaroligiga qabul
qgilish uchun ariza berilgan kungacha kamida
uch yil bo'lishi kerak yoki Ukrainada boshpana
berilgan fugaroligi bo'lmagan shaxslar uchun esa
Ukrainaga kirgan paytdan boshlab yoki fugaroligi
bo'lmagan shaxs deb tan olingan paytdan boshlab
bunday ariza berilgan kungacha kamida uch vil
bo'lishi kerak” (“Ukraina fuqaroligi to‘g'risida”gi
gonun, 9-moddaning 3-bandi 3-xatboshisi)®.

2.2.4 Xalgaro himoya sohasida davlat va
boshga hamkorlar o‘rtasidagi hamkorlikning
huqugiy asoslari (QOKB, milliy inson huquglari
institutlari, fugarolik jamiyati tashkilotlari)

Qonunchilikning belgilangan elementi turli
subyektlar uchun mavjud bo‘lgan moddiy va tashkiliy
resurslardan optimal foydalanish imkonini beradi.

O‘zbekiston Respublikasi BMTning Qochoglar
bo‘yicha Oliy komissari boshgarmasi bilan ko‘p
yillardan buyon xalgaro himoyaning turli jihatlari
bo‘yicha konstruktiv hamkorlik qilib kelmogda va ayni
paytda bu hamkorlikni rivojlantirmogda. Qochoglarni
himoya gilish bo‘yicha ixtisoslashgan xalgaro
agentlik sifatida BMTning Qochoglar bo‘yicha Oliy
komissari boshqarmasi o‘ziga xos ekspert bazasi
hisoblanadi va majburiy ko‘chirilish muammolarini
hal etish tajribasiga ega hamda O‘zbekistonda
xalgaro himoyaning samarali kompleks tizimini
yaratish maqgsadida O‘zbekiston Respublikasi

bilan faol hamkorlikka ochiqg. Biz O‘zbekiston
Respublikasi va BMTning Qochoglar bo‘yicha Oliy
komissari boshgarmasi o‘rtasidagi xalgaro himoya
masalalariga alogador hamkorlikni rivojlantirish va
mustahkamlashni muhim deb bilamiz.

35 O‘zbekiston Respublikasi Vazirlar Mahkamasining “O‘zbekiston Respublikasida chet el fugarolari va fugaroligi bo‘lmagan shaxslarni
ro‘yxatga olish tartibini soddalashtirish chora-tadbirlari to‘g‘risida”gi garori // 28.09.2020 / https://lex.uz/ru/docs/-5023876.

36 “Ukraina fugaroligi to‘g‘risida”gi gonun // N° 223511l / 18.01.2001 / https://zakon.rada.gov.ua/laws/show/2235-14#Text.
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https://zakon.rada.gov.ua/laws/show/2235-14#Text
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2.2.5 Axborot to‘plash va xalqgaro
himoya tizimining ishlashini monitoring
qilish to‘g‘risidagi qonun hujjatlari

Muayyan davlatda xalgaro himoya tizimining
faoliyatini tanqidiy baholash fagat ko‘rib chigilayotgan
hududdagi davlat faoliyatining o‘lchanadigan
ko‘rsatkichlariga asoslanishi mumkin. Himoya qilish
uchun topshirilgan arizalar soni, muvaffaqiyatli
arizalar soni/ulushi, salbiy garorlar ustidan berilgan va
ular orasida muvaffaqgiyatli bo‘lgan apellatsiyalar soni,
so‘ralayotgan shaxslarga xalgaro himoya muddati
uzaytirilishi munosabati bilan ekstraditsiya gilishdan
bosh tortishlar soni to‘g‘risidagi ma’lumotlar — bu
tizimni himoya qilish samaradorligini baholashga
yordam beradigan ma’lumotlarning to‘liq ro‘yxati
emas.

Shu munosabat bilan, boshpana to‘g‘risidagi

qgarorlar bo‘yicha ma’lumotlarni to‘plashning
allagachon tashkil etilgan tizimida garor gabul gilishni
Prezidentdan boshqa vakolatli organga o‘tkazgan
holda, uni keng gamrovli himoya tizimiga aylantirish
istigbollarini mamnuniyat bilan gabul qilish kerak:

“Normativ-huquqiy hujjatlarning hisobini yuritishning
yangi qoidalarida quyidagilar belgilangan.

...Uchinchidan, O'zbekiston Respublikasi Prezidentining
kadrlar masalalari, fugarolik, afv etish, siyosiy boshpana
berish, davlat mukofotlari bilan taqdirlash va oliy harbiy
va maxsus unvonlarni berish va individual tusdagi
boshqa masalalar bo'yicha farmon va qaror shaklida
qabul gilingan hujjatlari ham davlat hisobiga olinadi.

O'zbekiston Respublikasining “Normativ-huquqiy
hujjatlar to'g'risida’gi gonunining 6-moddasiga asosan
O'zbekiston Respublikasi Prezidentining farmonlari

va qarorlari normativ-huqugqiy hujjatlarning

bir turi hisoblanadi. Shu bois, ularda ganday
masalalar ko'tarilishidan qat’i nazar, ularning

barchasi davlat ro'yxatidan o'tkazilishi lozim.

Bu kabi hujjatlar fagat davlat ro'yxatidan
o'tkazilib, ularning matnlarini Lex.uz saytida
rasmiy e’lon gilinishi talab etilmaydi.
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Buning uchun Adliya vazirligida normativ-huquqiy
hujjatlarni davlat ro'yxatidan o'tkazish uchun
maxsus axborot bazasi shakllantirilgan™’.

MDH ishtirokchi davlatlari Parlamentlararo
Assambleyasining 2020-yilda qabul gilingan
“Qochoglar to‘g‘risida”gi namunaviy gonunida

taklif gilinganidek, xalgaro himoyani ta’minlash

bilan bog‘lig ma’lumotlarni gayd etish va ulardan
foydalanish funksiyasining ko‘p girrali ekani diggatga
sazovor, uni gochoglar bilan bog‘liq idoraviy
ma’lumotlar bilan to‘ldirish mumkin:

« 1. Qochoglar bilan ishlash bo'yicha vakolatli
organ quyidagilarni ta’'minlaydi:

4) boshpana masalalari bo'yicha ijro etuvchi
hokimiyat organlarining o’zaro hamkorligini
muvofiglashtirish;

7) boshpana so'rab ariza (murojaat) bergan
shaxslarning markazlashtirilgan hisobini yuritish
va bunday shaxslar to'g'risida markazlashgan
axborot tizimini yaratish;

8) boshpana so‘ragan shaxslarning fugaroligi yoki
doimiy yashash joylari to'g'risidagi ma’lumotlarni
to'plash va tahlil gilish;

12) boshpana so'rab ariza (murojaat) bergan
shaxslarni daktiloskopik ro'yxatga olishni amalga
oshirish;

13) oilasidan ajralib golgan voyaga yetmagan
arizachilarga ota-onalari yoki boshqa qonuniy
vakillarini gidirishda yordam berish;

20) boshpana so‘rab murojaat qilgan shaxslarning,
gochog magomi yoki qo'shimcha himoyaga ega
bo'lgan shaxslarning hisobi va shaxsiy hujjatlarini
yuritish.

53-modda. Qochoglar bilan ishlash bo'yicha
vakolatli organning vakolatlari

O‘zbekiston Respublikasi Adliya vazirining “Normativ-huqugiy hujjatlarning hisobini yuritish qoidalarini tasdiglash to‘g‘risida”gi buyrug‘iga

sharh // O‘zbekiston Respublikasi Adliya vazirining “Normativ-huqugiy hujjatlarning hisobini yuritish qoidalarini tasdiglash to‘g‘risida”gi

buyrug‘l /18.06.2021/ https://lex.uz/docs/-5461800.



https://lex.uz/docs/-5378966#-5380860

2.3 Institutsional asoslar

2.3.1 Xalgaro himoya uchun arizalarni
ko‘rib chigish vakolatiga ega
ixtisoslashgan davlat organlari

Xalgaro himoya qilish to‘g‘risidagi arizalarni

ko‘rib chiqgish davlat xizmatchilarining maxsus
tayyorgarlikdan o‘tishni talab giladigan o‘ziga xos
faoliyatidir, shuning uchun davlat ijroiya hokimiyati
organlari tizimida tarkibiy bo‘linmani ajratish xalgaro
himoya standartlarini samarali joriy etishning zaruriy
shartlaridan biridir.

Xalgaro himoya berish to‘g‘risidagi arizalarni
ko‘rib chigish va ular bo‘yicha, birinchi navbatda,
qarorlar gabul gilish vakolatiga ega bo‘lgan davlat
hokimiyatini tashkil etishning uchta asosiy usulini
shartli ravishda ajratib ko‘rsatish mumkin.

Birinchisi, avtonom tuzilma, masalan, o‘z faoliyatida
hech ganday vazirlikka bo‘ysunmaydigan agentlik
yaratish hisoblanadi. Bunday tuzilma idoraviy
bo‘ysunishning buzilishidan gochishga va ajoyib
professionallik darajasiga erishishga godir.

Ikkinchi yondashuvga ko‘ra, Ichki ishlar vazirligida
alohida bo‘lim tashkil etiladi. Ushbu yondashuvning
keng tarqalganligi xalgaro himoyani ta’minlashda
insonparvarlik va milliy xavfsizlik tamoyillarining
kesishishi bilan bog‘lig.

Uchinchi usul esa tashkilotning profil bo‘linmasini
tegishli vazirlik ixtiyoriga o‘tkazishdan iborat.
So‘nggi paytlarda bandlik, mehnat munosabatlari
yoki shunga o‘xshash faoliyat bilan shug‘ullanuvchi
vazirliklarda xalgaro himoyaga oid arizalarni ko‘rib
chigish bo‘limlarini tashkil etish amaliyoti kengayib
bormoqda, buni fagat mamnuniyat bilan gabul
gilish mumkin. Chunki bu orqali asosiy e’tibor
himoyaning gumanitar tarkibiy gismiga qaratiladi va
gochoglarning o‘z-o‘ziga ishonchi, ularning mahalliy
integratsiyasi ortadi.

O‘zbekiston Respublikasida ikkinchi yoki uchinchi
yondashuvlarni amalga oshirish uchun zarur
shart-sharoitlar hozirda ishlab chigilgan. Ikkinchi
yondashuvni amalga oshirish 2017-yilgi nizomga
muvofiq Ichki ishlar vazirligining yurisdiksiyasiga
siyosiy boshpana berish vakolatining kiritilishi orqali,
uchinchi yondashuvni amalga oshirish “Tashqi

mehnat migratsiyasi to‘g‘risida”gi gonun loyihasiga
majburiy ko‘chirish masalalarini kiritish orgali
namoyon bo‘ladi. Shuningdek, 2021 — 2023-yillarda
davlat organlarining faoliyatini tartibga soluvchi
gonunchilik hujjatlarini tizimlashtirish bo‘yicha “yo‘l
xaritasi”ning 15-bandiga muvofiq Bandlik va mehnat
munosabatlari vazirligiga quyidagi normativ-huquqiy
hujjatlar loyihalarini tuzish vazifasi yuklangan:

© - O‘zbekiston Respublikasi Prezidentining 2019-
yil 30-iyuldagi “Odam savdosiga va majburiy
mehnatga garshi kurashish tizimini yanada
takomillashtirishga oid go‘shimcha chora-tadbirlar
to‘g‘risida” PF-5775-son farmoni;

© O‘zbekiston Respublikasi Prezidentining 2017-yil
24-maydagi “Bandlik sohasida davlat siyosatini
yanada takomillashtirish va mehnat organlari
faoliyati samaradorligini tubdan oshirish chora-
tadbirlari to‘g‘risida”gi PF-5052-son farmoni;

© O‘zbekiston Respublikasi Prezidentining 2020-yil
15-sentabrdagi “Xavfsiz, tartibli va qonuniy mehnat
migratsiyasi tizimini joriy gilish chora-tadbirlari
to‘g‘risida”gi PQ-4829-son qarori;

© O‘zbekiston Respublikasi Prezidentining 2020-
yil 11-avgustdagi “Kambag‘al va ishsiz fugarolarni
tadbirkorlikka jalb qilish, ularning mehnat
faolligini oshirish va kasb-hunarga o‘qitishga
garatilgan hamda aholi bandligini ta’minlashga oid
go‘shimcha chora-tadbirlar to‘g‘risida”gi PQ-4804-
son garori ;

© O‘zbekiston Respublikasi Prezidentining 2019-
yil 31-oktabrdagi “Yagona milliy mehnat tizimi”
idoralararo dasturiy-apparat kompleksini joriy
qilish chora-tadbirlari to‘g‘risida”gi PQ-4502-son
garori va boshqalar.

Turli davlat organlari o‘rtasidagi o‘zaro hamkorlik
shakli MDH ishtirokchi davlatlari Parlamentlararo
Assambleyasining 2020-yilda gabul gilingan
“Qochoglar to‘g‘risida”’gi namunaviy gonunida
keltirilgan (19, 53-54-moddalar).

19-modda. Ularni olishga vakolati bo‘lgan
boshga organlarga yuborilgan boshpana
olishga doir arizalar (iltimosnomalar)

“« 1. Chegara xizmatiga, jazoni ijro etish
muassasalarining vakolatli organiga yoki hugugni
muhofaza qilish organlarining vaqgtincha saglash
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hibsxonalariga boshpana berish to'g'risidagi
arizalar (murojaatlar) ushbu qgonunga muvofiq
gochoglar bilan ishlash bo'yicha vakolatli organga
yuboriladi.

2. Ushbu moddaning 1-bandida nazarda tutilgan
organlar maxfiylikni saglagan holda bayonnoma
tuzadilar, unda:

1) boshpana so'rab murojaat gilgan shaxs
tog'risidagi ma’lumotlar (agar shaxs bunday
ma’lumotni hujjatlar bilan tasdiglay olmasa, 0zi
to'g'risida e’lon gilgan ma’lumotlar ko'rsatiladi);

2) shaxs boshpana so'rab murojaat gilgan holatlar;

3) ushbu shaxsning fuqaroligi yoki doimiy yashash
joyi;

4) ko'rsatilgan shaxs tomonidan taqdim etilgan
boshga ma’lumotlar yoki ushbu moddaning
1-bandida nazarda tutilgan organlarga ma’lum
bo‘lgan ma’lumotlar.

3. Chegara xizmati boshpana so‘rab murojaat
qgilgan va shaxsini tasdiglovchi haqiqgiy hujjatlarga
ega bo'lgan shaxslarning davlat hududiga kirishini
gochoglar bilan ishlash bo'yicha vakolatli organga
ma’lum gilganidan keyin ta’'minlaydi.

4. Boshpana so‘rash uchun arizalarni gabul
gilishda ushbu moddaning 1-bandida nazarda
tutilgan organlarning xodimlari boshpana
izlovchilarning huquglarini hurmat giladilar.

5. Agar boshpana so‘rab murojaat gilgan shaxs
va unga hamroh bo‘lgan oila a’zolarining shaxsini
tasdiglovchi haqiqiy hujjatlar yoki amaldagi kirish
ruxsatnomalari bo'lmasa, chegara qo'shinlari
gochoglar bilan ishlash bo'yicha vakolatli organga
xabar bergandan so'ng ularni 72 soatdan ortig
bo'lmagan muddatga maxsus binoda ushlab
turish tog'risida asoslantirilgan yozma qaror qabul
qgilishi mumkin, shundan so‘'ng ular vaqgtinchalik
joylashtirish markaziga o'‘tkaziladi va ularning
arizalari qochoglar bilan ishlash bo'yicha vakolatli
organ tomonidan ko'rib chigiladi.

MDHning Qochoglar to’g’risidagi
namunaviy gonuni (2020-yil)

«“«

53-modda. Qochoqlar bilan ishlash
bo'yicha vakolatli organning vakolatlari

1. Qochoglar bilan ishlash bo'yicha vakolatli organ
quyidagilarni ta’'minlaydi:

1) gochog magomini yoki qo'shimcha himoyani
berish tog'risida qaror qabul gilish; gochoq
magqomini yoki qo‘'shimcha himoyani tugatish,
bekor qilish yoki bekor gilish to'grisida qaror
chiqarish;

2) davlat hukumatiga vaqtincha himoya qilish
tog'risida qaror qabul gilish zarurati va
vaqtincha himoyani tugatish tog'risida takliflar
kiritish;

3) chet el fugarosini yoki fugaroligi bo‘lmagan
shaxsni vaqtincha himoya qilishdan mahrum
qilish to'g'risida garor qabul qgilish;

4) boshpana masalalari bo'yicha ijro etuvchi
hokimiyat organlarining o'zaro hamkorligini
muvofiglashtirish;

5) boshpana berish tog'risidagi arizalar
namunasini ishlab chigish;

6) gochog maqomi berilgan shaxslarga sayohat
hujjatlarini berish;

7) boshpana so'rab ariza (murojaat) bergan
shaxslarning markazlashtirilgan hisobini yuritish
va bunday shaxslar to'g'risida markazlashgan
axborot tizimini yaratish;

8) boshpana so'ragan shaxslarning fuqaroligi
yoki doimiy yashash joylari to'g'risidagi
ma’lumotlarni to‘plash va tahlil gilish;

9) vaqgtinchalik joylashtirish markazlarini
shakllantirish, gayta tashkil etish, saglash va
tugatish, ularning xodimlarining shtat jadvalini
tasdiglash;

10) ushbu gonunni ijro etish maqsadida amalga
oshiriladigan tadbirlarni moliyalashtirish
hajmlarini belgilash yuzasidan takliflar
tayyorlash;

11) chet el fugarolari va fugaroligi bo‘lmagan
shaxslardan boshpana berish tog'risidagi
arizalarni (murojaatlarni) qabul qilish;

12) boshpana so‘rash uchun ariza bergan
shaxslarning barmogq izlarini ro'yxatga olish;



«“«

13) oilasidan ajralib qolgan voyaga yetmagan
arizachilarga ota-onalari yoki boshqa gonuniy
vakillarini gidirishda yordam berish;

14) gochog magomini yoki qo‘shimcha himoyani
berish yoxud ushbu himoya shakllarini
berishni rad etish tog'risida qaror gabul gilish;

15) boshpana berish to'g'risidagi arizalarni
(murojaatlarni) ko'rib chigish va qochoq
maqomi yoki qo‘shimcha himoya berish yoki
qochog magomini yoxud qo‘shimcha himoya
berishni rad etish to'grisida yozma xulosa
tayyorlash;

16) boshpana izlovchilarga guvohnomalar berish;

17) go'shimcha yoki vaqtinchalik himoyaga ega
bo'lgan shaxslarga guvohnomalar berish;

18) boshpana so'rab ariza (murojaat) bergan
shaxslarni vagtincha joylashtirish joylarini
belgilash va ularni vaqtincha joylashtirish
markazlariga yuborish;

19) gochog maqomi berilgan shaxslarga
moddiy yordam ko'rsatish, qo‘shimcha yoki
vagtinchalik himoya qilish to'g'risida qaror
qabul gilish;

20) boshpana so'rab murojaat gilgan shaxslarning,
qochoq magomi yoki qo‘'shimcha himoyaga
ega bo'lgan shaxslarning hisobi va shaxsiy
hujjatlarini yuritish;

21) gqochog maqomini yoki go'shimcha himoyani
tugatish, bekor gilish yoki undan mahrum
qilish, vagtinchalik himoyadan mahrum qilish,
gochog magomini yoki qo'shimcha himoya
berish to'g'risidagi qarorni bekor gilish hagida
qarorlar tayyorlash;

22) qonun hujjatlarida ushbu organning
vakolatiga kiritilgan boshqa masalalarni hal
etish.

54-modda. Boshqa davlat organlarining
vakolatlari

1. Davlat chegara xizmati boshpana berish
sohasida quyidagi vakolatlarni amalga oshiradi:

1) davlat chegarasini nogonuniy kesib o'tish yoki
kesib o'tishga uringanlik uchun ushlab turilgan
shaxslardan boshpana berish tog'risidagi
arizalarni (iltimosnomalarni) qabul gilishni
tashkil giladi va bunday arizalarni gochoglar
bilan ishlash bo‘yicha vakolatli organga
yuboradi;

2) boshpana so'rash uchun davlatga qonuniy
ravishda kelgan shaxslar murojaat gilgan
taqdirda, ularga boshpana so‘rash uchun ariza
berish tartibini tushuntiradi.

2. Davlatning Milliy xavfsizlik tashkiloti va uning
mahalliy davilat hokimiyati organlari gochoglar
bilan ishlash bo'yicha vakolatli organning
iltimosiga binoan boshpana so‘ragan shaxslarni
ushbu qonunning 3-moddasiga muvofig qo'llash
doirasidan chiqarish uchun asoslar mavjudligi
to'g'risida ma'lumot taqdim etadii.

3. Davlatning Mehnat va aholini ijtimoiy
muhofaza qilish vazirligi gochog magomi berilgan
shaxslarni qo'shimcha yoki vaqtinchalik himoya
bilan ta’'minlaydi, boshpana so‘rab murojaat gilgan
shaxslarga ishga joylashishda yordam beradi,
shuningdek, gochoglik magomi yoki yordamchi
himoya taqdim etilgan shaxslarga nafaqalar,
pensiyalar, ijtimoiy ta’'minotning boshqa turlarini
tayinlaydi.

4. Davlatning Tashqi ishlar vazirligi quyidagi
vakolatlarni amalga oshiradi:

1) gochoglar bilan ishlash bo‘yicha vakolatli
organning so'roviga ko'ra, boshpana
izlovchilarning fugaroligi yoki doimiy yashash
joyidagi mamlakatlardagi siyosiy va ijtimoiy-
igtisodiy vaziyat tog'risidagi ma’lumotlarni
taqdim etish;

2) davlatning diplomatik vakolatxonalari yoki
konsullik muassasalari orqgali gochoqg magomi
berilgan shaxslarning oilalarini birlashtirishga
yordam berish;

3) xalqaro tashkilotlar faoliyatida qochoglar
masalalari bo'yicha konferensiyalar, yig'ilishlar,
forumlar o‘tkazishda hamda qochoglar
huquglarini himoya qilish bo'yicha xalgaro
harakatlarda davlat ishtirokini ta'minlash.

5. Davlatning Sog'ligni saqlash vazirligi quyidagi
vakolatlarga ega:

1) boshpana izlovchilarni va vaqtincha
himoyalangan shaxslarni bepul majburiy tibbiy
ko'rikdan o'tkazish;

2) boshpana izlovchilarni va vagtincha
himoyalangan shaxslarni davlat sog'ligni
saqlash tashkilotlarida bepul shoshilinch tibbiy
yordam bilan ta’'minlash;
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3) gochog maqomi yoki go'shimcha himoyaga
ega bo'lgan shaxslarga ushbu qonunda
va davlatning boshqa normativ-huqugiy
hujjatlarida belgilangan tartibda tibbiy yordam
ko'rsatish;

4) daviat gonunchiligiga muvofiq boshqa
vakolatlarni amalga oshirish.

6. Davlatning Ta'lim vazirligi quyidagi vakolatlarni
amalga oshiradi:

1) boshpana so‘rab murojaat gilgan 18 yoshga
to'lmagan shaxslarning, shuningdek, gochoq,
qo'shimcha yoki vaqgtinchalik himoya magomi
berilgan 18 yoshga to'lmagan shaxslarning
voyaga yetmagan fuqarolar bilan teng ravishda
majburiy o'rta ta’lim olishlarini ta’'minlash;

2) boshpana so'rab murojaat gilgan hamrohsiz
voyaga yetmagan arizachilarning, shuningdek,
gochog magomiga, yordamchi yoki vaqtinchalik
himoyaga ega bo‘lgan hamrohsiz voyaga
yetmagan arizachilarning huquqlari va qonuniy
manfaatlarini himoya qilish choralarini ko'rish;

3) davlat qonunchiligiga muvofiq boshqga
vakolatlarni amalga oshirish.

7. Davlatning Favqulodda vaziyatlar vazirligi
quyidagi vakolatlarni amalga oshiradi:

1) mahalliy ijro etuvchi hokimiyat organlariga bir
guruh shaxslar tarkibida favqulodda holatlarda
davlat hududiga kelgan chet el fugarolari yoki
fugaroligi bo'lmagan shaxslarni gabul gilish
uchun chodir shaharchalari qurish, statsionar
lagerlar tayyorlashda yordam beradi®;

2) ushbu chodir va statsionar lagerlarda yong'in
xavfsizligini ta'minlaydi;

3) boshqa ijro etuvchi hokimiyat organlari bilan
birgalikda favqulodda vaziyatlar yuzaga
kelganda va qochoglarning ommaviy ogimi
sodir bo‘lganda harakatlar rejasini ishlab
chigadii.

8. Davlatning ozini 0’zi boshqarish organlari
quyidagi vakolatlarni amalga oshiradli:

1) boshpana so'rab murojaat gilgan hamrohsiz
voyaga yetmagan arizachilar, shuningdek,
gochoglik magomiga, yordamchi yoki
vaqtinchalik himoyaga ega bo'lgan hamrohsiz
voyaga yetmagan arizachilar ustidan vasiylik
yoki homiylikni belgilash, ularni ta’limga
yo'naltirishning boshqa shakllarini ta'minlash;

2) vasiylik va homiylik organi vakilining boshpana
so'rab murojaat qilgan kuzatuvsiz voyaga
yetmagan arizachining shaxsini aniglashda
ishtirok etishini ta’minlash;

3) gochoq maqomiga yoki qo'shimcha himoyaga
ega bo'lgan shaxslarning integratsiyalashuviga
ko'maklashish;

4) davlat qonunchiligiga muvofiq boshqa
vakolatlarni amalga oshirish.

MDHning Qochoqlar to’g’risidagi
namunaviy qonuni (2020-yil)

% Qochoglar lagerlarini tashkil etish amaliyoti keng targalgan bo‘lsa-da va igtibos ushbu amaliyotni qo‘llashning istisno holatlarini ko‘rsatsa-
da, qochogqlarni shahar sharoitlariga nisbatan lagerlarda joylashtirishning o‘ziga xos xususiyatlarini va BMTning Qochoglar bo‘yicha Oliy
komissari boshgarmasining joylashtirish uchun lagerlardan tashqari, lekin vagtinchalik yashash markazlari yoki shunga o‘xshashlardan
foydalanishni afzal ko'rishini ta’kidlash muhimdir. Misol uchun garang: QOKBning qochoglarni himoya qilish bo‘yicha pozitsiyasi va
shaharlardagi yechimlar. 2009-yil, sentabr / https:/bit.ly/3A68Pkc /muallif izohi — Y.K./.
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2.3.2 Davlat organlari xalgaro himoya
berish to‘g‘risidagi salbiy garorlar ustidan
shikoyat qilish to‘g‘risidagi arizalarni
ko‘rib chigish vakolatiga ega

Ushbu gism, goida tarigasida, rad etish va ushbu
instantsiya ustidan shikoyat gilish imkoniyati bilan
umumiy yurisdiktsiya sudlari orgali huqugni sud
orgali himoya qilish imkoniyatini, shuningdek chigarib
yuborish to‘g‘risidagi ish yuritishni to‘xtatib turish
imkoniyatini nazarda tutadi. MDH 2020 yilgi model
gonunidan yana bir misolni keltiramiz, unda butun
bob apellyatsiya masalalariga bag’ishlangan.

11-bob.
Davlat organlarining qarorlari ustidan
shikoyat qilish

55-modda. Davlat organlarining garorlari
ustidan shikoyat qilish huquqi

€€ Chetel fugarolari va fugaroligi bo'lmagan shaxslar
ushbu qonunni ijro etish bilan bog'liq 0z huquglari
va majburiyatlarini amalga oshirayotganda,
shuningdek, ularning qonuniy vakillari davlat
organlarining qarorlari, mansabdor shaxslarning
harakatlari (harakatsizligi) ustidan ushbu
gonunning ijrosini ta'minlash bilan bog'liq davlat
organlariga, yuqori turuvchi davlat organiga va
(yoki) sudga shikoyat gilishga hagli.

56-modda. Davlat organlarining qarorlari
ustidan shikoyat qilish

“« Xorijiy fugaro yoki fugaroligi bo'lmagan
shaxs qochog maqomini va (yoki) qo‘'shimcha
himoya berishni rad etish, qgo'shimcha himoya
berish muddatini uzaytirishni rad etish, gochog
maqomini yoki go'shimcha himoyani bekor
qilish to'g'risidagi garor ustidan sud qarori bilan
tanishgan kundan boshlab bir oy ichida shikoyat
yo'llashi mumkin.

2. Xorijiy fugaroning yoki fugaroligi bo‘lmagan
shaxsning gochog maqomini berish va (yoki)
go'shimcha himoya berishni rad etish to'g'risidagi
qaror ustidan bergan shikoyati bo'yicha garor
qabul gilingunga qadar shikoyat bergan shaxs
ushbu qonunning 25- va 26-moddalariga binoan
mazkur moddada nazarda tutilgan huquglarga ega
bo'ladi va majburiyatlarni bajaradi.

57-modda. Chet el fugarosi yoki fugaroligi
bo‘lmagan shaxsning davlat hududidan
chiqib ketish majburiyati

“« 1. Boshpana berish to'g'risidagi arizani
(murojaatni) ko'rib chigishni tugatish to'g'risidagi
qarorning nusxasini olgan chet el fugarosi yoki
fugaroligi bo'lmagan shaxs qochoglik magomini
yoki go'shimcha himoya berishni rad etish,
go'shimcha himoya berish muddatini uzaytirishni
rad etish, ushbu garor ustidan sudga shikoyat
qilish hugugidan foydalangan va davlatda qolish
uchun boshqa gonuniy asoslarga ega bo'lmagan
qochoq magomini yoki qo'shimcha himoyani bekor
qilish bo'yicha shikoyatni qanoatlantirishni rad
etish tog'risidagi sud qarori gonuniy kuchga kirgan
kundan boshlab 15 kun ichida davlat hududidan
chiqib ketishi shart. Chet el fugarosi yoki fugaroligi
bo'lmagan shaxs boshpana so'rab yangi ariza
berish huqugiga ega bo'lmagan hollar bundan
mustasno.

2. Ushbu moddaning 1-bandida ko'rsatilgan
qgarorning nusxasini olgan va ushbu garor ustidan
sudga shikoyat gilish huqugidan foydalanmagan
chet el fugarosi yoki fugaroligi bo'lmagan shaxs
himoya muddati tugagan bo'lsa, davlatda bo'lish
uchun boshqa gonuniy asoslarga ega bo‘lmasa,
shuningdek, agar chet el fugarosi yoki fugaroligi
bo'lmagan shaxs qayta qo'shimcha himoya berish
uchun yangi ariza (murojaat) berish huqugiga
ega bo'lmasa, ko'rsatilgan qaror bilan tanishgan
kundan boshlab yoki muddat tugagan kundan
e'tiboran 15 kun ichida davlat hududidan chigib
ketishi shart.

MDHning Qochoglar to’g’risidagi

namunaviy gonuni (2020-yil)

Shunday qilib, Birlashgan Millatlar Tashkilotining 1951-
yilda gabul gilingan Qochoglar magomi to'g'risidagi
konvensiyasi hamda uning 1967-yildagi Protokoliga,
shuningdek, O‘zbekiston Respublikasining boshqga
xalgaro-huqugiy majburiyatlariga muvofig xalgaro
himoyaning keng gamrovli tizimi individual
davlatlarning ilg‘or tajribasi namunalariga, BMTning
Qochoglar bo'yicha Oliy komissari boshgarmasining
hujjatlariga hamda MDH ishtirokchi davlatlari
Parlamentlararo Assambleyasining “Qochoglar
to'g'risida”gi model gonunida keltirilgan holatlar va
umumlashmalarga asoslanishi mumkin.
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11l BOLIM.

KENG QAMROVLI HIMOYA TIZIMI KUCHGA
KIRGUNGA QADAR MUVAQQAT XALQARO

HIMOYA CHORALARI

Ayni paytda BMTning Qochoglar bo‘yicha Oliy
komissari boshgarmasi ma’lumotlariga ko‘ra,
O‘zbekiston Respublikasida 12 kishi gochoq
magomiga ega. Ko‘rinishidan, bu ragam davlat
hududida shaxslarni xalgaro himoya gilishning
hagiqiy ehtiyojini aks ettirmaydi.

Xalgaro himoyaning keng gamrovli tizimini yaratish
ko‘p vaqt talab etadi, lekin ba’zi gadamlar gisqa
vaqt ichida, ba’zilari esa vaqtinchalik asosda amalga
oshirilishi mumkin.

Bir tomondan, mazkur tahliliy tadgigotning birinchi
gismida gayd etilgan O‘zbekiston Respublikasining
xalgaro-huqugiy majburiyatlariga nomuvofigliklar
tuzatilishi mumkin. Ushbu o‘zgarishlar yangi keng
gamrovli gonunga garaganda gisgaroq muddatda
gabul gilinishi va uning elementi sifatida davlat
boshpana tizimi yaratilganidan keyin ham o‘z
faoliyatini davom ettirishi mumkin.

Boshga tomondan, O‘zbekiston Respublikasi

Konstitutsiyasi 93-moddasining qoidalariga asoslanib,

(siyosiy) boshpana to‘g‘risida Prezident aktini gabul
qgilish varianti ko‘rib chiqilishi mumkin, bu O‘zbekiston
Respublikasida xalgaro himoyaning yaxlit tizimi joriy
etilgunga qadar 1951-yilgi konvensiya va 1992-yildagi
Qochoglar magomini belgilash tartib-qoidalari va
mezonlari to‘g‘risidagi BMT Qochoglar bo‘yicha

Oliy komissari boshgarmasining go‘llanmasini o‘z
ichiga oladi. Bunday trivial bo‘lmagan gadam radikal
ko‘rinishi mumkin, biroq xalgaro amaliyotda shunga
o‘xshash misollar mavjud. Jumladan, 2006-yildagi
Buyuk ko‘llar mintagasida xavfsizlik, bargarorlik va
rivojlanish to‘g‘risidagi paktning (uning Protokoli
2006-yilda gabul gilingan va 2008-yilda kuchga
kirgan) ichki ko‘chirilgan shaxslarni himoya qilish va
ularga yordam berish to‘g‘risidagi Protokoli ushbu
masala bo‘yicha rahbarlik tamoyillariga yuridik kuch

berishni rasmiylashtirdi, ya’ni mazkur hujjat 1998-yilda
mamlakat ichida odamlar harakatining tamoyillari
deb atalmish “yumshoq” gonun akti hisoblanadi.
Boshqgacha qilib aytganda, 2006-yilgi Protokol
davlatlar uchun 1998-yilgi yo‘rignomaning huquqiy
jihatdan majburiy bo‘lmagan normalarini ichki
huqugqiy ko‘rsatmalarga aylantirish bo‘yicha xalgaro
huqugiy majburiyatlarni yaratdi.

3-modda. Magqgsadlar

€€ Ushbu Protokolning magsadlari quyidagilardan
iborat:

1) Buyuk ko'llar mintaqasida ichki ko'chish
bo'yicha yetakchi tamoyillarning a’zo davlatlar
tomonidan qgabul gilinishi va amalga oshirilishini
ta’'minlash uchun huquqiy bazani yaratish;

2) Asosiy tamoyillarga muvofiq ichki ko'chirilgan
shaxslarning jismoniy xavfsizligi va moddiy
ehtiyojlari uchun a’zo davlatlar tomonidan
huqugiy himoyani ta’'minlash;

3) A'zo davlatlarning ichki qgonunchiligiga yetakchi
tamoyillarni kiritish uchun huqugqiy asos
yaratish; ...

2006 yilda Buyuk ko’llar mintagasida xavfsizlik,
barqarorlik va rivojlanish to’g’risidagi paktga
ko’chirilganlarni himoya gilish va ularga
yordam berish to’g’risidagi protokol

1951-yilgi konvensiya va BMT Qochoqglar bo‘yicha
Oliy komissari boshgarmasining gochoglar magomini
belgilash tartib-qoidalari va mezonlariga doir
yo‘rignomasi 1992-yilda gabul gilingan O‘zbekiston
Respublikasi huqugqiy tizimiga aynan tatbiq etilishi
hozirda mamlakatda istiqomat qilayotgan xalgaro
himoyaga muhtoj shaxslarning gochogq magomini
tasdiglash bilan bog‘liqg masalalarni tezkorlik bilan hal



gilishga yordam beradi va keyingi boshgichda keng
gamrovli gonun gabul gilish sharti bilan amal gilinishi
mumekin.

Shu bilan bir gatorda, keng gamrovli normativ-
huquqiy va institutsional baza gabul gilinmaguncha,
xalgaro himoyaning eng dolzarb muammolarini hal
qilishning vaqtinchalik chorasi — xalgaro himoya
so‘rab murojaat gilgan shaxslarni ularni ro‘yxatga
olish orgali ro‘yxatdan o‘tkazish yo'li bilan gabul
qilish muammolarini hal gilishga e’tibor garatish
bo‘lishi mumkin. Shuningdek, davlatning vakolatli
organlarini, shuningdek xalgaro himoya masalalari
bo‘yicha oz xodimlarining malakasini oshirish
uchun namunaviy loyiha sifatida bir nechta shunday
organlarni ajratish, masalan, BMTning Qochoqlar
bo‘yicha Oliy komissari boshgarmasi bilan bu borada

yagindan hamkorlik gilish magsadga muvofig bo‘ladi.

Himoyaga muhtoj shaxslarni ro‘yxatga olish davlat
uchun ham o‘zining ijobiy tomonlariga ega, chunki u
davlatni oz hududida himoyaga bo‘lgan ehtiyojning
real ko‘lami to‘g‘risida xabardor qgiladi, gochoglar
chigib ketishi mumkin bo‘lgan davlat (Afg‘oniston)
bilan chegaradagi xavfsizlik xavotirlarini ma‘lum
darajada yengillashtiradi, chunki gabul gilingan
holatlar bo‘yicha tegishli tekshiruvlar har bir shaxs
bo‘yicha amalga oshiriladi va himoyaga muhtoj
shaxslar mamlakatda bo‘lishlari uchun ularning
hagiqiy holatiga mos kelmaydigan gonuniy asoslarni
gidirmaydilar (masalan, mehnat muhojirlari sifatida).

Qochoglar bilan chuqur ish olib borish uchun bir
nechta vakolatli davlat organlarini tanlash va ular
to‘g‘risidagi ma’lumotlarni magsadli auditoriyaga
tarqgatish (ommalashtirish) davlat salohiyatini
rivojlantirishda ham, boshpana izlovchilarning
davlatga bo‘lgan va gochog magomini aniglash
tartibiga bo‘lgan ishonchini oshirishda ham muhim
gadam bo‘la oladi.
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XULOSALAR

VA TAVSIYALAR

© O‘zbekiston Respublikasi gonunchiligida xalgaro himoyaga oid alohida normalar mavjud. Bunday normalar
mamlakat Konstitutsiyasida ham, uning asosiy kodifikatsiya giluvchi hujjatlarida ham, qonunosti hujjatlarida
ham mavjud.

© O‘zbekiston Respublikasi gonunchiligida 2017-yil 29-mayda gabul gilingan “O‘zbekiston Respublikasida
siyosiy boshpana berish tartibi to‘g‘risida”gi nizom siyosiy boshpana muammosiga to‘liq e’tibor garatilgan
hujjat hisoblanadi. Ushbu nizom ham ilg‘or xalgaro tajriba elementlarini, ham O‘zbekistonning mavjud xalgaro-
huquqiy majburiyatlari va davlatning 1951-yilgi konvensiyaga qo‘shilish istigbollarini hisobga olgan holda
o‘zgartirilishi va gayta ishlanishi zarur bo‘lgan bir gator jihatlarga ega.

© O‘zbekiston Respublikasida huqug tizimi gochoglarga nisbatan gaytarib yubormaslik (“non-refoulment”)
tamoyilini ifodalaydi, ushbu tamoyil Jinoyat-protsessual kodeksida mustahkamlangan bo‘lsa-da, uni xalqaro
standartlarga yaxshiroq mos keladigan tarzda qgayta ishlab chigish mumkin. Qaytarmaslik tamoyilini ma’muriy
chigarib yuborishni nazarda tutadigan, xalgaro himoyadan foydalangan shaxslar uchun istisnolarni inobatga
olmaydigan ma’muriy javobgarlik munosabatlariga tatbiq etish zarur.

© O‘zbekiston Respublikasining Konstitutsiyasi 1951-yilda gabul gilingan Qochoglar magomi to‘g‘risidagi
konvensiya va uning 1967-yildagi Protokoliga, shuningdek, boshqga tegishli xalgaro standartlarga muvofiq
O‘zbekiston Respublikasida xalgaro himoyaning yaxlit tizimini shakllantirishning keng va ko‘p girrali huqugiy
asoslarini o'z ichiga oladi. Mamlakat Prezidenti tomonidan 2021-yil oxirida €’lon gilingan konstitutsiyaviy
islohot tashabbusi boshpana so‘rash huqugqini davlatning eng asosiy gonuniga kiritish orgali ushbu asosni
mustahkamlash uchun noyob imkoniyat tagdim etadi.

© Xalgaro himoyaning mazmuni nugtai nazaridan, gaytarmaslik tamoyilini mustahkamlash va amalga oshirishni
takomillashtirish ustuvor vazifa hisoblanadi.

© Xalgaro himoyaning yaxlit tizimini shakllantirishning tashkiliy asoslariga kelsak, xalgaro himoya nugtai
nazaridan, ixtisoslashtirilgan ijro etuvchi hokimiyat organini tashkil etish muhim ahamiyatga ega. BMTning
Qochoglar bo‘yicha Oliy komissari boshgarmasi pozitsiyasi shundan iboratki, bunday ixtisoslashtirilgan organ
arizalarni ko‘rib chigish amaliyotini asossiz ravishda qattiglashtirishga yo‘l go‘ymaslik uchun harbiy bo‘lmagan
vazirlikka bo‘ysunishi kerak. “Fuqaroviy” vazirlikka (bandlik, mehnat yoki shunga o‘xshash) bo‘ysunish diggatni
himoyaning gumanitar tarkibiy gismiga, ichki ko‘chirilganlarning o‘zini o‘zi moddiy ta’minlash imkoniyatlarini
oshirishga, mahalliy integratsiyaga qaratadi. QOKB xalgaro himoya bilan bog'‘liq xavfsizlik xatarlari bo‘yicha
davlatlar xavaotirlarini to‘g‘ri tushunadi, lekin muvozanatli yondashuvni talab giladi, bu ham institutsional
o‘lchovga ega.

© Xalgaro muhofaza qgilish bo‘yicha vakolatli ixtisoslashtirilgan davlat organining samarali facliyatini ta’minlashda
ushbu sohadagi xalgaro standartlarga muvofiq qochoqlik magomini belgilash tartibi bo‘yicha ko‘nikmalarni
shakllantirish muhim gadam bo‘ladi. Ushbu faoliyatda QOKB O‘zbekiston Respublikasi Hukumatiga ekspertlar
bo‘yicha yordam ko‘rsatishga, shu jumladan gochoq magomini belgilash mavzusida treninglar o‘tkazishga
tayyor, chunki u BMTning Xalgaro himoya bo‘yicha ixtisoslashgan agentligi hisoblanadi.

© Yaratilayotgan tizim samaradorligini baholashda xalgaro himoyaning turli jihatlari bo‘yicha hamkorlar bilan
ma’lumotlar to‘plash va axborot almashish muhim ahamiyatga ega.



ILOVA

Mustagqil Davlatlar Hamdo‘stligi ishtirokchi davlatlari Parlamentlararo Assambleyasining “Qochoqlar

to‘g‘risida”gi namunaviy qonuni

MDH Parlamentlararo Assambleyasining 2020-yil 27-noyabrdagi 51-5-sonli qarori asosida gabul gilingan

Ushbu gqonun MDHga a’zo davlatlarda chet el
fugarolari va fugaroligi bo‘lImagan shaxslarga qochoq
magomini berish, go‘shimcha va vaqtinchalik himoya
qgilish asoslari va tartibini, ushbu himoya shakllarini
tugatish, bekor qilish va ulardan mahrum qilish
asoslarini, gochoglarning huquaqiy, iqtisodiy va ijtimoiy
kafolatlarini belgilaydi.

Shu bilan birgalikda MDHga a’zo davlatdan boshpana
so‘rab murojaat gilgan chet el fugarolari va fugaroligi
bo‘lImagan shaxslarning, shuningdek, MDHga

a’zo davlatlarda gochog magomi, go‘shimcha yoki
vagtinchalik himoyaga ega bo‘lgan chet el fugarolari
va fugaroligi bo‘lmagan shaxslarning huquglari

va gonuniy manfaatlarini xalgaro shartnomalar,
konstitutsiya, xalgaro huqugning umume’tirof etilgan
tamoyillari va normalari asosida himoya qilishni
ko‘zda tutadi.

1-bob.
UMUMIY QOIDALAR

1-modda. Davlatning qochoglar to‘g‘risidagi qonun
hujjatlari

1. Davlatning qochoglar hagidagi gonun hujjatlari
ushbu gonundan, davlatning unga muvofiq gabul
gilingan boshga normativ-huqugqiy hujjatlaridan,
shuningdek, davlat tomonidan ratifikatsiya
gilingan xalgaro sharthomalardan iboratdir.

2. Agar davlatning boshga normativ-huqugqiy
hujjatlarida gochoglarga oid ushbu gonunda
nazarda tutilganidan boshqgacha qoidalar
belgilangan bo‘lsa, ushbu qonunda belgilangan
goidalar go‘llaniladi.

3. Agar davlat tomonidan ratifikatsiya gilingan
xalgaro shartnomalarda ushbu gonunda nazarda
tutilganidan boshqgacha qoidalar belgilangan
bo‘lsa, xalgaro shartnoma normalari go‘llaniladi.

2-modda. Asosiy tushunchalar

Ushbu gonunni amalga oshirish uchun quyidagi
asosiy tushunchalardan foydalaniladi:

boshpana — bu huqugiy muassasa, u orqali

davlat chet el fugarosi yoki fugaroligi bo‘lmagan
shaxsga qochog magomini berish yoki qo‘shimcha
himoyalanish taqdim etish orgali uni himoya qiladi;

gochoq - irqi, dini, millati, siyosiy garashlari yoki
ma’lum bir ijtimoiy guruhga mansubligi sababli
ta’qib gilinishidan asosli tarzda qo‘rqgani uchun o‘zi
fugarosi bo‘lgan mamlakatdan chigib ketgan, unga
qaytishga qodir emasligi yoki qaytishni istamasligi
sababli ayni paytda o‘zi yashab turgan davlatda
fugarolikka ega bo‘lmagan shaxs;

gochoqg magomi — irqi, dini, millati, siyosiy qarashlari
yoki ma’lum bir ijtimoiy guruhga mansubligi

sababli ta’qgib qurboni bo‘lishdan asosli ravishda
go‘rgib, mamlakatdan tashqarida bo‘lgan chet el
fugarosiga yoki fugarolikka ega-yu, ammo ushbu
davlat himoyasidan foydalana olmaydigan yoxud
doimiy yashash joyidan tashqarida bo‘lgan va
go‘rquyv tufayli unga gaytishga qodir bo‘iImagan yoki
qaytishni istamaydigan fugaroligi bo‘Imagan shaxsga
beriladigan xalgaro himoya shakli;

himoya — gonunda belgilangan qochoq ta'rifiga
to‘g‘ri kelmaydigan, lekin jiddiy zarar yetkazish,
xususan, o‘lim jazosi, giynoglar yoki g‘ayriinsoniy
va gadr-gimmatni kamsituvchi muomala, xalgaro
yoki ichki qurolli mojaro tufayli hayotga yoki shaxsiy
daxilsizlikka jiddiy tahdid solish xavfiga duch kelgan
xorijiy fugarolar va fugaroligi bo‘lmagan shaxslarga
beriladigan xalgaro himoya shakli;
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vagqtinchalik himoya — xalgaro yoki ichki qurolli
to‘gnashuy, inson huquglarini ommaviy ravishda
buzish, umumiy zo‘ravonlik, shuningdek, fugaroligi
yoki doimiy yashash joyida jamoat tartibini sezilarli
darajada buzadigan boshga hodisalar natijasida
bir guruh shaxslar tarkibida favqulodda ravishda
davlat hududiga kelgan chet el fugarolari yoki
fugaroligi bo‘Imagan shaxslarga beriladigan istisno
xarakterdagi xalgaro himoya shakli;

boshpana berish tartibi — gochoq magomini berish
yoki davlat hududida go‘shimcha himoya taqdim
etish magsadida vakolatli organlar tomonidan amalga
oshiriladigan harakatlar va chora-tadbirlar majmui;

boshpana berish to‘g‘risidagi ariza (murojaat) — chet
el fugarosi yoki fugaroligi bo‘lmagan shaxsning davlat
hududida gochogq magomini olish yoki qo‘shimcha
himoya so‘rash to‘g‘risidagi arizasi (murojaati);

vaqtinchalik joylashtirish markazi — boshpana
izlovchilar, gochog magomi yoki vaqtinchalik
himoyaga ega bo‘lgan shaxslarni muayyan muddatga
joylashtirish uchun mo'ljallangan markaz;

chet el fuqarosi yoki fugaroligi bo‘lmagan shaxsning
oila a’zolari — chet el fugarosi yoki fugaroligi
bo‘lImagan shaxsning turmush o‘rtog‘i (xotini); 18
yoshga to‘lmagan va 18 yoshdan oshgan turmush
qurmagan bolalar, ularning gonuniy, nogonuniy yoki
asrab olinganligidan gat’i nazar, chet el fugarosi

yoki fugaroligi bo‘lmagan shaxsning garamog‘ida
bo‘lganlar; chet el fugarosi yoki fugaroligi bo‘lmagan
shaxs bilan yashovchi ota-onalar, voyaga yetmagan
aka-uka yoki opa-singillar;

voyaga yetmagan arizachi — 18 yoshga to‘lmagan
va to‘lig muomala layoqatiga ega bo‘lmagan chet el
fugarosi yoki fugaroligi bo‘lmagan shaxs;

hamrohsiz voyaga yetmagan arizachi — 18 yoshga
to‘lmagan, davlatga kelayotgan yoki kelgan yoxud
davlat gonunchiligiga muvofiqg o‘zlari uchun javobgar
bo‘lgan 18 yoshdan oshgan shaxs hamrohligisiz yoki
davlatga kelganidan keyin hamrohsiz qolgan chet el
fugarosi yoki fugaroligi bo‘lmagan shaxs, ular voyaga
yetganlar garamog‘iga topshirilgunga gadar;

voyaga yetmagan arizachining qonuniy vakili

— ota-ona yoki voyaga yetmagan arizachining
hugquq va manfaatlarini himoya gilish uchun davlat
gonunchiligiga muvofiq tayinlangan shaxs;

boshpana so‘ragan shaxs — boshpana so‘rab ariza
bergan, unga nisbatan hali garor gabul gilinmagan
chet el fugarosi yoki fugaroligi bo‘lmagan shaxs;

fugarolikni taqgdim etgan daviat — chet el fugarosi
tegishli bo‘lgan davlat (agar chet el fugarosi bir
nechta fugarolikka ega bo‘lsa, u fugarosi bo‘lgan
har bir davlat), shuningdek fugaroligi bo‘lmagan
shaxsning odatiy istigomat giladigan mamlakati;

boshpana so‘ragan shaxsning guvohnomasi —
boshpana so‘ragan shaxsga boshpana so‘rash
to‘g‘risidagi ariza (murojaat) ro‘yxatga olinganligini,
ushbu shaxsning davlat hududida gonuniy golish
huqugini tasdiglash uchun beriladigan va uning
ko‘rsatilgan hududda shaxsini tasdiglovchi hujjat;

gochoq guvohnomasi — qochog magomi berilgan
chet el fugarosi yoki fugaroligi bo‘Imagan shaxsga
davlat hududida gonuniy bo‘lish huqugini beruvchi
hamda bunday fugaro yoki shaxsning ushbu
hududda shaxsini tasdiglovchi hujjat;

go‘shimcha himoyaga ega bo‘lgan shaxs to‘g‘risidagi
guvohnoma — qo‘shimcha himoyaga ega bo‘lgan
chet el fugarosi yoki fugaroligi bo‘lmagan shaxsning
davlat hududida gonuniy bo‘lish huqugini beruvchi va
bunday fugaro yoki shaxsning shaxsini tasdiglovchi
hujjat;

vagqgtincha himoyalangan shaxs to‘g‘risidagi
guvohnoma — vaqtincha himoyalangan chet el
fugarosi yoki fugaroligi bo‘lmagan shaxsning ushbu
davlat hududida gonuniy bo‘lish huqugqini beruvchi
va shu fugaro yoki shaxsning shaxsini tasdiglovchi
hujjat;

oilani birlashtirish — gochoq magomi berilgan chet
el fugarosi, go‘shimcha himoya gilish magsadida
davlatga kelgan yoki fugaroligi bo‘lmagan shaxsning
oila a’zolari bilan birgalikda yashashi;

ixtiyoriy qaytish — qochoq maqomi berilgan
shaxsning fugaroligi bo‘lgan davlatga ixtiyoriy
ravishda gaytish jarayoni.



3-modda. Shaxslarni ushbu qonunning amal qilish
doirasidan chiqarish

1. Chet elliklar va fugaroligi bo‘lmagan shaxslarga
gochog maqgomini berishda, qo‘shimcha va
vaqgtinchalik himoya taqdim etishda ularni qochoglar
deb hisoblashga to‘sqinlik giladigan jiddiy asoslar
mavjud va bular quyidagilardir:

1) xalgaro hujjatlarda belgilangan tinchlikka garshi
jinoyat, urush jinoyati yoki insoniyatga garshi
jinoyat sodir etilgan bo‘lsa;

2) davlat hududiga kelgunga gadar davlatdan
tashqgarida siyosiy bo‘lmagan og‘ir jinoyat sodir
etilgan bo‘lsa;

3) Birlashgan Millatlar Tashkilotining magsadlari
va tamoyillariga zid bo‘lgan harakatlar uchun
aybdor deb topilgan bo‘lsa.

2. Ushbu gonun normalari shaxs doimiy istigomat
gilayotgan davlat fugaroligi bilan bog‘liq uning huquq
va majburiyatlari ko‘rsatilgan hamda davlatning
vakolatli organlari tomonidan tan olingan shaxslarga
nisbatan go‘llanilmaydi

3. Qochog magomi Birlashgan Millatlar Tashkilotining
Qochoglar bo‘yicha Oliy komissari boshgarmasidan
tashqari Birlashgan Millatlar Tashkiloti organlari yoki
idoralari tomonidan himoyalangan yoki yordam
ko‘rsatilayotgan chet el fugarolari yoki fugaroligi
bo‘lmagan shaxslarga berilishi mumkin emas.
Birlashgan Millatlar Tashkiloti Bosh Assambleyasi
tomonidan gabul gilingan tegishli rezolutsiyalarga
muvofiq ushbu shaxslarning ahvoli yakuniy hal
etilgunga gadar biror-bir sababga ko‘ra bunday
himoya yoki yordam to‘xtatilgan hollarda, bu shaxslar
avtomatik ravishda ushbu qonun hujjatida ko‘rsatilgan
huquglarga ega bo‘ladilar.

4-modda. Xalgaro himoya qilish shakllari

Ushbu gonunga muvofiq davlat hududida xalgaro
himoyaning quyidagi shakllaridan biri taqdim etiladi:

1) gochog magomi;
2) go‘shimcha himoya;

3) vagtinchalik himoya.

5-modda. Xalgaro hamkorlik

1. Davlat boshga davlatlar, Birlashgan Millatlar

Tashk

ilotining gochoglar bo‘yicha Oliy komissari

boshgarmasi va boshga xalgaro tashkilotlar bilan
gochoglar muammolarini hal gilish uchun hamkorlik

qiladi.

2. Davlat Birlashgan Millatlar Tashkilotining
Qochoglar bo‘yicha Oliy komissari boshgarmasiga
1951-yildagi BMTning Qochoglar to‘g‘risidagi
konvensiyasi va 1967-yildagi Qochoglar magomi
to‘g‘risidagi protokol goidalarining go‘llanilishini
nazorat qgilish bo‘yicha o‘z vazifalarini bajarishda

yorda

m beradi. Davlat hokimiyati organlari oz

vakolatlari doirasida:

1)

3)

Birlashgan Millatlar Tashkilotining Qochoglar
bo‘yicha Oliy komissari boshgarmasini
mamlakatdagi gochoqlarning ahvoli,
1951-yildagi Qochoqlar to‘g‘risidagi BMT
konvensiyasi va 1967-yildagi Qochoqlar
maqgomi to‘g‘risidagi protokolning bajarilishiga
doir gochoglarga oid davlat gonunchiligining
muhim hujjatlari to‘g‘risidagi ma’lumotlar va
statistik ma’lumotlar bilan ta’minlaydi;

Birlashgan Millatlar Tashkilotining Qochoqglar
bo‘yicha Oliy komissari boshgarmasi bilan o'z
xodimlarini o‘qitish, ularni axboriy, o‘quv va
uslubiy yangiliklar bilan tanishtirish magsadida
hamkorlik qgiladi;

Birlashgan Millatlar Tashkilotining Qochoglar
bo‘yicha Oliy komissari boshgarmasi xodimlari
majburiyatlariga boshpana izlovchilar va
gochog magomi berilgan, go‘shimcha yoki
vagtinchalik himoyaga ega bo‘lgan shaxslar
bilan suhbat o‘tkazish hamda ularning shaxsiy
fayllari bilan tanishish, joylashgan joyidan qgat’i
nazar, ushbu shaxslarning roziligi bilan hozir
bo‘lish imkoniyatini ta’minlash kabilar kiradi.
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2-bob.
UMUMIY PRINSIPLAR

6-modda. Hududga kirish

1. Davlatning vakolatli organlari davlat chegarasida
bo‘lgan, boshpana so‘rab yozma yoki og‘zaki
murojaat gilgan har ganday chet el fugarosi yoki
fugaroligi bo‘lImagan shaxsning mamlakat hududiga
kirishini ta’minlaydi.

2. Boshpana izlovchilar davlat hududiga nogonuniy
kirish yoki davlat hududida nogonuniy bo‘lish uchun
jazolanmaydi. Bunday shaxslarga nisbatan munosa-
bat inson huquglari bo‘yicha xalgaro standartlarga va
ushbu gonun normalariga muvofiq bo‘lishi kerak.

7-modda. Kamsitishga yo‘l qo‘yilmasligi

Milliy gonunchilik goidalari jinsi, irgi, millati, tili,

dini, siyosiy qarashlari, kelib chigishiga ko‘ra
kamsitilmagan holda boshpana izlovchilarga, gochoq
magomiga, qo‘shimcha yoki vaqgtinchalik himoyaga
ega bo‘lgan shaxslarga nisbatan qgo‘llaniladi.

8-modda. Qaytarmaslik prinsipi

1. Hech kim irqi, milliy kelib chiqishi, dini, millati,
siyosiy e’tiqodi, ichki yoki xalgaro qurolli

mojarolar, inson huquglarining ommaviy buzilishi,
umumlashtirilgan zo‘ravonlik yoki jamoat tartibini
sezilarli darajada buzadigan boshqga hodisalar tufayli
hayoti va erkinligiga real xavf tug‘dirishi mumkin
bo‘lgan, muayyan ijtimoiy guruhga mansubligi
sababli ta’giblar natijasida hayoti yoki erkinligi xavf
ostida bo‘lgan davrda davlatdan chiqgarib yuborilishi,
qaytarilishi yoki ekstraditsiya qilinishi va gaytib
kelganida u suddan tashqgari hayotdan mahrum
etilishi mumkin emas.

2. Ushbu moddaning birinchi gismida nazarda
tutilgan qoidalar mazkur shaxsning oila a’zolariga
nisbatan ham go‘llaniladi.

3. Ushbu moddaning 1-bandida nazarda tutilgan
gochoq yoki go‘shimcha himoyaga muhtoj magomi
to‘g‘risidagi qoidalar davlatning jamoat xavfsizligiga
tahdid soladigan o‘ta og‘ir jinoyatlarni sodir etganligi
uchun, ma’lum sabablarga ko‘ra davlat xavfsizligiga
tahdid deb hisoblangan va qonuniy kuchga

kirgan hukm bilan sudlangan shaxsga nisbatan
go‘llanilmaydi.

9-modda. Oila birligi

1. Davlatning vakolatli organlari ushbu qonun
normalariga muvofiq oila birligi tamoyiliga amal giladi.

2. Qochog maqgomi, go‘shimcha yoki vaqtinchalik
himoyaga ega bo‘lgan shaxsning oila a’zolari ushbu
shaxs bilan bir xil himoya shaklidan foydalanadilar.

3. Ushbu modda quyidagi talablarga javob beradigan
oila a’zolariga tegishli:

1) gochog magomiga ega, qo‘shimcha yoki
vagtincha himoyalangan shaxsga hamrohlik
qiluvchilar;

2) gochoqg magomiga ega, qo‘shimcha
yoki vagtincha himoyalangan shaxsning
garamog‘idagilar va (yoki) u bilan birga
yashovchilar;

3) gochoglik, qo‘shimcha yoki vaqgtinchalik himoya
magomi berilgan shaxsning magomiga shaxsiy
maqomi mos kelmaydigan kishilar.

4. Qochog magomi, go‘shimcha yoki vaqgtinchalik
himoyaga ega bo‘lgan shaxsning turmush o‘rtog‘iga
nisbatan oila birligi tamoyili nikoh davlat hududiga
kelguniga gadar va boshpana so‘rab ariza
topshirilgunga gadar tuzilgan hollarda go‘llaniladi.

5. Qochog maqgomi, go‘shimcha yoki vaqtinchalik
himoyaga ega bo‘lgan shaxsning oila a’zolari
ajrashgan, shaxsdan ajralgan yoki vafot etgan
taqdirda ham beriladigan himoyadan foydalanishda
davom etadilar.

10-modda. Maxfiylik

1. Boshpana izlovchilar, shuningdek, gochog magomi,
qgo‘shimcha yoki vaqgtinchalik himoyaga ega bo‘lgan
shaxslar to‘g‘risidagi barcha ma’lumotlar maxfiy
hisoblanadi va bunday shaxslarning yozma roziligisiz
ular fugarosi bo‘lgan davlat organlari, tashkilotlari,
odatiy yashash joyidagi fugarolar va ommaviy
axborot vositalariga berilishi mumkin emas. Biroq

0‘z vakolatlarini amalga oshirish uchun ko‘rsatilgan
ma’lumotlarga muhtoj bo‘lgan bunday shaxslarning
yashash joyidagi davlat organlari, shuningdek,
Birlashgan Millatlar Tashkilotining Qochoglar bo‘yicha
Oliy komissari boshgarmasi bundan mustasno.



2. Maxfiylik tamoyiliga rioya qilish majburiyati
boshpana berish sohasida faoliyat yurituvchi barcha
davlat organlari va tashkilotlariga, shuningdek,
boshpana berish tartibida ishtirok etuvchi uchinchi
shaxslarga yuklanadi.

11-modda. Voyaga yetmagan arizachilarni
himoyalash

1. Boshpana so‘rab murojaat etuvchi voyaga
yetmagan gochoq, go‘shimcha yoki vagtincha himoya
maqomiga ega bo‘lgan, hamroh bilan yoki hamrohsiz
voyaga yetmagan arizachiga BMTning 1989-yildagi
Bola huquglar to‘g‘risidagi konvensiyasi hamda

bola va inson huquglari sohasidagi boshqga xalgaro
shartnomalarda e’tirof etilgan barcha huquglarni
amalga oshirish uchun tegishli himoya va yordam
ko‘rsatiladi.

2. Voyaga yetmagan arizachilarga taallugli
barcha harakatlar va qarorlar bolaning eng yaxshi
manfaatlarini hisobga olishi kerak.

3-bob.
BOSHPANA SO‘RASH UCHUN ARIZANI KO‘RIB
CHIQISHDA PROTSESSUAL KAFOLATLAR

12-modda. Boshpana berish tartibidan foydalanish

Davlatning vakolatli organlari davlat hududida yoki
davlat chegarasida joylashgan har qanday chet el
fugarosi yoki fugaroligi bo‘lmagan shaxsga boshpana
berish tartibidan boshpana olish uchun yozma

yoki og‘zaki ariza (murojaat) tagdim etgan paytdan
e’tiboran foydalanish imkoniyatini beradi.

13-modda. Boshpana berish haqidagi arizani
(murojaatni) ko‘rib chiqishga go‘yiladigan talablar

1. Boshpana berish haqgidagi arizalar individual
asosda xolis va shaffof ravishda milliy va xalgaro
gochoglar huqugqi, shu jumladan tegishli standartlarni
biladigan malakali xodimlar tomonidan ko‘rib
chiqiladi.

2. Arizani (murojaatni) ko‘rib chigishda arizachining
shaxsiy holatini baholash uchun turli rasmiy
manbalardan boshpana so‘ragan shaxsning fugaroligi
yoki doimiy yashash joyidagi umumiy vaziyat
to‘g‘risidagi aniq va dolzarb ma’lumotlar hisobga
olinadi.

3. Qochoglar bilan ishlash bo‘yicha vakolatli organ
boshpana berish to‘g‘risidagi arizani (murojaatni)
ko‘rib chigishda, zarurat tug‘ilganda yoki uning
iltimosiga binoan ariza beruvchining ishtirokida
bunday arizaning (murojaatning) barcha tegishli
tomonlarini o‘rganishi shart.

4. Ushbu gonunga muvofiq gochog magomini berish
yoki go‘shimcha himoya qilish asoslari yagona
ketma-ket jarayon doirasida ko‘rib chiqgiladi: birinchi
navbatda, gochoq magomini berish asoslari, ular
mavjud bo‘lmaganda esa qo‘shimcha himoya berish
asoslari ko‘rib chigiladi. Qo‘shimcha himoya berish
uchun asoslarni belgilash, agar arizani (murojaatni)
ko‘rib chigishda gochog magomini berish uchun
asoslar aniglangan bo‘lsa, amalga oshirilmaydi.

5. Vaqgtinchalik himoya qilish to‘g‘risidagi arizalar
43-47-moddalar qoidalariga muvofig ko‘rib chigiladi.

14-modda. Shubhali holatlarni ariza beruvchi
foydasiga talqin qilish

1. Agar boshpana berish to‘g‘risidagi arizada
(murojaatda) ko‘rsatilgan himoya qilish shakllaridan
birini taqdim etish zarurligini asoslovchi ba’zi holatlar
hujjatlar yoki boshqga dalillar bilan tasdiglanmasa va
shubha tug‘dirsa, ular ariza beruvchining foydasiga
talgin etiladi. Ushbu holatda quyidagi shartlarga
e’tibor gilinadi:

1) arizachi boshpana so‘rash to‘g‘risidagi arizani
(harakatni) asoslash uchun barcha sa’y-
harakatlarni amalga oshirgan bo‘lsa;

2) ariza beruvchi o'z ixtiyorida bo‘lgan barcha
dalillarni tagdim etgan bo‘lsa va dalillarning
yo‘qgligi u tomonidan tasdiglangan bo‘lsa;

3) ariza beruvchining bayonotlari asosli bo‘lsa va
uning fugarosi bo‘lgan mamlakat to‘g‘risidagi
ishini ko‘rib chigish uchun muhim bo‘lgan
ma’lumotlarga zid bo‘lmasa;

4) ariza beruvchi birinchi imkoniyatda boshpana
olish uchun ariza (murojaat) topshirgan yoki
kechikishni oglash uchun asosli sabablarni
ko‘rsatgan bo‘lsa.
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15-modda. Qochoglar bilan ishlash bo‘yicha
vakolatli organning boshpana berish to‘g‘risidagi
ariza (murojaat) bo‘yicha garoriga qo’yiladigan
talablar

1. Boshpana berish to‘g‘risidagi ariza (murojaat)
bo‘yicha qaror arizachiga yozma ravishda yetkaziladi
va uning mazmuni arizachiga tushunarli tilga og‘zaki
tarjima gilinadi.

2. Qochog magomini berish va qo‘shimcha himoya
berish rad etilgan taqdirda garor asoslantirilgan
bo‘lishi va rad etishning faktik hamda gonuniy
asoslarini, shikoyat qilish usullari, shikoyat berish
muddati va shikoyat yo‘llanishi mumkin bo‘lgan organ
to‘g‘risidagi ma’lumotlarni o‘z ichiga olishi kerak.

4-bob.
BOSHPANA BERISH TO‘G‘RISIDAGI ARIZANI
(MUROJAATNI) KO'RIB CHIQISH TARTIBI

16-modda. Boshpana olish uchun ariza (murojaat)
topshirish

1. Boshpana berish to‘g‘risidagi ariza (murojaat)
chet el fugarosi yoki fugaroligi bo‘lmagan shaxs
tomonidan shaxsan taqdim etiladi:

1) davlat chegarasi orgali o‘tkazish punktiga
kelganda;

2) davlat hududiga kelganidan keyin bir oy ichida;

3) davlat hududida bo‘lgan arizachining fugaroligi
yoki doimiy yashash joyida uni boshpana
so‘rashga majbur giladigan voqgealar sodir
bo‘lganidan keyin (bunday holatda ushbu
moddaning 1-bandi 2-gismi go‘llanilmaydi).

2. Belgilangan muddatni buzish boshpana berish
to‘g‘risidagi ariza (murojaat) gochoglar bilan ishlash
bo‘yicha vakolatli organ tomonidan uni gabul gilishni
rad etish uchun asos bo‘imaydi.

3. Boshpana so‘ragan voyaga yetmagan shaxsning
arizasi (murojaati) uning gonuniy vakili tomonidan
beriladi.

4. Muomalaga layoqgatsiz shaxsning boshpana
berish hagidagi arizasi (murojaati) vasiy yoki homiy
tomonidan u tayinlanganidan keyin beriladi.

5. 18 yoshga to‘lmagan shaxslar to‘g‘risidagi
ma’lumotlar ularning gonuniy vakillaridan birining
arizasida (murojaatida) ko‘rsatiladi.

17-modda. Boshpana so‘rash to‘g‘risidagi arizalarni
(murojaatlarni) gabul gilishga vakolatli organlar

1. Boshpana so‘rash uchun arizalarni (murojaatlarni)
qabul gilishga vakolatli organlarga quyidagilar kiradi:

1) qgochoglar bilan ishlash bo‘yicha vakolatli organ,
uning tarkibiy va hududiy bo‘linmalari;

2) chegara xizmati;

3) huqugni muhofaza qilish organlarining jazoni
ijro etish muassasalari yoki vagtincha saglash
hibsxonalarining vakolatli tuzilmasi.

18-modda. Qochoglar bilan ishlash bo‘yicha
vakolatli organga boshpana so‘rab taqdim etilgan
arizani rasmiylashtirish va ro‘yxatdan o‘tkazish

1. Qochog magomini yoki go‘shimcha himoyani
berish to‘g‘risidagi masalani hal gilish uchun
hujjatlarni ro‘yxatdan o‘tkazish boshpana berish
to‘g‘risidagi ariza (murojaat) asosida amalga oshiriladi.

2. 2.18 yoshga to‘lgan arizachi boshpana so‘rab
ariza (murojaat) yo‘llaydi, unda arizachi o‘zi hagidagi,
shuningdek, fugaroligi bo‘lgan mamlakatni yoki
odatdagi yashash joyini tark etishga majbur gilgan
holatlar to‘g‘risidagi asosiy ma’lumotlarni ko’rsatadi.

3. Boshpana berish to‘g‘risidagi arizaga (murojaatga)
ariza beruvchining shaxsini tasdiglovchi hujjatlar,
shuningdek, gochoq magomini yoki go‘shimcha
himoya berish uchun asoslar mavjudligini tasdiglovchi
hujjat va materiallar ilova qilinadi. Agar ariza
beruvchining shaxsini tasdiglovchi hujjatlar bo‘imasa
yoki bunday huijjatlar yolg‘on bo‘lsa, u boshpana
so‘rash to‘g‘risidagi arizada (murojaatda) ushbu holat
hagida xabar berishi, shuningdek, ushbu holatlarning
yuzaga kelish sabablarini ko‘rsatishi kerak.

4. Agar ariza beruvchining shaxsini tasdiglovchi
hujjatlar bo‘lmasa, uning familiyasi, ismi, otasining
ismi va u to‘g‘risidagi boshga ma’lumotlar shaxsni
aniglashdan oldin, boshpana so‘rovchisining
so‘rovnomasida ko‘rsatilgan so‘zlaridan oldindan
yozib olinadi va bu haqgida boshpana olish uchun
arizada (murojaatda) ko‘rsatiladi.



5. Hamrohi bo‘lmagan voyaga yetmagan arizachning
boshpana so‘rab yozgan arizasi (murojaati) davlatning
amaldagi gonunchiligiga muvofiq vakolatli vasiylik

va homiylik organi tomonidan bunday shaxsning
gonuniy vakili tayinlanganidan keyin ustuvor tartibda
ko‘rib chiqiladi. Qonuniy vakil o‘z vazifalarini bolaning
eng yaxshi manfaatlarini ta’minlash tamoyiliga
asoslanib bajaradi. 14 yoshga to‘Imagan, hamrohsiz
voyaga yetmagan arizachi o‘zining qonuniy

vakili orgali boshpana berish to‘g‘risidagi arizani
(murojaatni), 14 yoshga to‘lgan, hamrohsiz voyaga
yetmagan arizachi esa majburiy qonuniy vakilning
hamrohligi bilan shaxsan berishi mumkin.

6. Boshpana so‘rash to‘g‘risidagi arizaga (murojaatga)
shuningdek, arizachining va uning 18 yoshga
to‘lmagan oila a’zolarining to‘rtta fotosurati ilova
gilinadi, ular to‘g‘risidagi ma’lumotlar arizaga
(murojaatga) kiritiladi.

7. Ariza beruvchi tomonidan tagdim etilgan
ma’lumotlar, davlatdan boshpana so‘rash to‘g‘risida
ariza (murojaatnoma) topshirilganligi to‘g‘risidagi
ma’lumotlar maxfiy ma’lumotlar hisoblanadi.

8. Boshpana berish to‘g‘risidagi arizani
(murojaatnomani) ro‘yxatdan o‘tkazish ariza
beruvchining arizasi berilgan kuni amalga oshiriladi.

9. Chet el fugarosi yoki fugaroligi bo‘lmagan
shaxsdan boshpana berish to‘g‘risidagi arizani
(murojaatni) ro‘yxatdan o‘tkazishda chet elga

chigish uchun hujjatlar olib go‘yiladi. Bunday
hujjatlar gochoglar bilan ishlash bo‘yicha vakolatli
organning bo‘linmasida boshpana berish to‘g‘risidagi
ariza (murojaat) ko‘rib chigilayotgan davrga gadar
saglanadi.

10. Qochoglar bilan ishlash bo‘yicha vakolatli
organning xodimi boshpana so‘ralgan arizani
(murojaatni) ro‘yxatga olganidan keyin:

1) ariza beruvchini yoki uning gonuniy vakilini
arizalar bo‘yicha qaror gabul qilish tartibi,
boshpana so‘rab murojaat qilgan shaxsning
huquq va majburiyatlari bilan tanishtiradi;

2) ariza beruvchining barmoq izini ro‘yxatdan
o‘tkazadi;

3) hujjatlar bo‘lmagan tagdirda, ushbu shaxsni
tekshiruvdan o‘tishga yo‘naltiradi;

4) boshpana so‘rab murojaat gilgan shaxs va
uning 18 yoshga to‘lmagan oila a’zolari uchun
so‘rovnomani to‘ldiradi, unda arizachi va
unga hamroh bo‘lgan oila a’zolarining shaxsiy
ma’lumotlari, tranzit mamlakatlarning nomi,
shuningdek o‘zida bo‘lgan shaxsni tasdiglovchi
va sayohat hujjatlari ro‘yxatini, fugaroligi
bo‘lgan mamlakatni yoki odatdagi yashash
joyini, tark etishga uni majburlagan sabablar
ko‘rsatilgan bo'lishi kerak.

5) olingan ma’lumotlarni markazlashtirilgan
axborot tizimiga kiritadi;

6) ariza beruvchiga va uning 14 yoshga to‘lgan
oila a’zolariga boshpana so‘rab murojaat
gilgan shaxslarning guvohnomalarini beradi.
14 yoshga to‘lmagan oila a’zolari to‘g‘risidagi
ma’lumotlar ularning gonuniy vakillaridan
birining guvohnomasiga kiritiladi.

19-modda. Ularni olishga vakolati bo‘lgan boshqga
organlarga yuborilgan boshpana olishga doir
arizalar (iltimosnomalar)

1. Chegara xizmatiga, jazoni ijro etish
muassasalarining vakolatli organiga yoki huqugni
muhofaza qgilish organlarining vaqgtincha saglash
hibsxonalariga boshpana berish to‘g‘risidagi arizalar
(murojaatlar) ushbu gonunga muvofig gochoglar bilan
ishlash bo‘yicha vakolatli organga yuboriladi.

2. Ushbu moddaning 1-bandida nazarda tutilgan
organlar maxfiylikni saglagan holda bayonnoma
tuzadilar, unda:

1) boshpana so‘rab murojaat gilgan shaxs
to‘g‘risidagi ma’lumotlar (agar shaxs bunday
ma’lumotni hujjatlar bilan tasdiglay olmasa, o‘zi
to‘g‘risida e’lon gilgan ma’lumotlar ko‘rsatiladi);

2) shaxs boshpana so‘rab murojaat gilgan holatlar;

3) ushbu shaxsning fugaroligi yoki doimiy yashash
joyi;

4) ko‘rsatilgan shaxs tomonidan tagdim etilgan
boshga ma’lumotlar yoki ushbu moddaning
1-bandida nazarda tutilgan organlarga ma’lum
bo‘lgan ma’lumotlar.

3. Chegara xizmati boshpana so‘rab murojaat
gilgan va shaxsini tasdiglovchi haqiqiy hujjatlarga
ega bo‘lgan shaxslarning davlat hududiga kirishini
gochoglar bilan ishlash bo‘yicha vakolatli organga
ma’lum gilganidan keyin ta’minlaydi.
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4. Boshpana so‘rash uchun arizalarni gabul gilishda
ushbu moddaning 1-bandida nazarda tutilgan
organlarning xodimlari boshpana izlovchilarning
huquglarini hurmat qgiladilar.

5. Agar boshpana so‘rab murojaat gilgan shaxs

va unga hamroh bo‘lgan oila a’zolarining shaxsini
tasdiglovchi haqiqiy hujjatlar yoki amaldagi kirish
ruxsatnomalari bo‘iImasa, chegara qo‘shinlari
gochoglar bilan ishlash bo‘yicha vakolatli organga
xabar bergandan so‘ng ularni 72 soatdan ortiq
bo‘lmagan muddatga maxsus binoda ushlab turish
to‘g‘risida asoslantiriigan yozma garor gabul gilishi
mumkin, shundan so‘ng ular vaqtinchalik joylashtirish
markaziga o‘tkaziladi va ularning arizalari gochoqlar
bilan ishlash bo‘yicha vakolatli organ tomonidan
ko‘rib chiqgiladi.

20-modda. Boshpana izlovchilar bilan suhbatlar

1. Boshpana berish to‘g‘risidagi ariza (murojaat)
bo‘yicha qaror gabul gilish uchun gochoqlar bilan
ishlash bo‘yicha vakolatli organning xodimi ariza
beruvchi bilan individual suhbat o‘tkazadi. Suhbat
ariza topshirilgan kundan boshlab 30 kundan
kechiktirmay o‘tkaziladi.

2. Suhbat, qoida tarigasida, boshpana so‘ragan
shaxsning oila a’zolarisiz o‘tkaziladi, lekin arizani
to‘g‘ri ko‘rib chigish magsadida qochoglar bilan
ishlash bo‘yicha vakolatli organ oila a’zolarining
bo‘lishini zarur deb hisoblagan hollar bundan
mustasno.

3. Suhbat maxfiylik asosida o‘tkaziladi.

4. Suhbat gochoglar bilan ishlash bo‘yicha
vakolatli organning xodimi tomonidan o‘tkaziladi, u
quyidagilarga majburdir:
1) suhbatni tashkil etish va to‘g‘ri o‘tkazishni
ta’minlash;

2) boshpana so‘ragan shaxs tomonidan arizada
ko‘rsatilgan faktlarni tekshirish;

3) boshpana (shaxsiy va umumiy) so‘rab murojaat
gilinganda murojaatning holatlarini, shu
jumladan ariza beruvchining kelib chiqishi va
uning zaifligini hisobga olish;

4) boshpana izlovchi va qochoglar bilan ishlash
bo‘yicha vakolatli organ xodimi o‘rtasida tegishli
darajadagi alogani ta’minlaydigan tarjimonni
tayinlash.

5. Boshpana so‘ragan shaxs bilan suhbat advokat
ishtirokida o‘tkazilishi mumkin. Suhbatda Birlashgan
Millatlar Tashkilotining Qochoglar bo‘yicha Oliy
komissari boshqgarmasi vakillari ariza beruvchining
roziligi bilan ishtirok etishlari mumkin.

6. Voyaga yetmagan arizachi bilan uning gonuniy
vakili ishtirokida suhbatni gochoglar bilan ishlash
bo‘yicha vakolatli organning voyaga yetmaganlar
bilan ishlash bo‘yicha maxsus tayyorgarlikdan o‘tgan
xodimi o‘tkazadi.

7. Suhbat mazmuni suhbat bayonnomasida gayd
etiladi. Suhbat bayonnomasida quyidagi ma’lumotlar
bo'lishi kerak: ariza beruvchining shaxsi to‘g‘risidagi
ma’lumotlar; suhbat o‘tkazayotgan gochogqlar

bilan ishlash bo‘yicha vakolatli organ xodimining
nomi; tarjimonning ismi; suhbatning boshga
ishtirokchilari to‘g‘risidagi ma’lumotlar; intervyu
qaysi tilda o‘tkazilishi hagidagi ma’lumotlar; ariza
beruvchi tomonidan boshpana so‘rash uchun ariza
berish asoslari bo‘yicha tagdim etilgan ma’lumotlar,
shuningdek boshpana so‘rash to‘g‘risidagi ariza
bo‘yicha garor gabul gilish uchun zarur bo‘lgan
boshga ma’lumotlar.

8. Suhbat yakunida qochoglar bilan ishlash
bo‘yicha vakolatli organning xodimi boshpana
so‘ragan shaxsning e’tiboriga suhbat bayonnomasi
mazmunini yetkazadi. Bayonnoma gochoglar

bilan ishlash bo‘yicha vakolatli organning xodimi,
ariza beruvchi yoki uning gonuniy vakili, tarjimon
tomonidan imzolanadi. Agar ariza beruvchi suhbat
bayonnomasini imzolashdan bosh tortsa, rad etish
sabablari uning ishiga kiritiladi. Ariza beruvchining
suhbat bayonnomasini imzolashdan bosh tortishi
gochoglar bilan ishlash bo‘yicha vakolatli organga
ariza bo‘yicha qgaror gabul gilishga to‘sqinlik gilmaydi.

9. Zarur hollarda qochoglar bilan ishlash bo‘yicha
vakolatli organning xodimi go‘shimcha suhbat
o‘tkazishi mumkin.

10. Ariza beruvchi uzrli sabablarga ko‘ra suhbatni
kechiktirishi mumkin.

11. Suhbat chog‘ida qochoglar bilan ishlash bo‘yicha
vakolatli organning xodimi audio yoki videoyozuvni
amalga oshirishi mumkin, bu haqida boshpana
so‘ragan shaxs oldindan xabardor gilinishi kerak.



21-modda. Boshpana olish uchun ariza (murojaat)
tahlili

1. Boshpana berish to‘g‘risidagi arizani tahlil gilishda
quyidagilar hisobga olinadi:

1) ariza beruvchi va uning oila a’zolari, oldingi
mamlakatlari va yashash joylari, boshpana
so‘rab yozilgan oldingi arizalari , tranzit yo'llari,
shaxsni tasdiglovchi hujjatlar, sayohat hujjatlari
va himoya shakllaridan biriga murojaat qilish
uchun asoslar to‘g‘risidagi ma’lumotlar;

2) arizachining fugaroligi yoki doimiy yashash
joyiga oid ishni ko‘rib chigish uchun tegishli
garor gabul gilish vagtida ma’lum bo‘lgan
barcha faktlar;

3) arizachining dalillari va ish bo‘yicha u taqdim
etgan hujjatlar, shu jumladan arizachi ta’qib
gilinganmi yoki yo‘gmi, u ta’qib qgilinishi
mumkinmi va agar u fugaroligi bo‘lgan davlatga
qaytarilsa, unga jiddiy zarar yetkazish xavfi
mavjudligi yoki doimiy yashash joyi;

4) arizachining pozitsiyasi yoki uning shaxsiy
holatlari;

5) ariza beruvchining fugaroligi yoki doimiy
yashash joyini tark etganidan keyin amalga
oshirgan harakatlari fagat boshpana so‘rab
ariza (murojaat) berish uchun zarur shart-
sharoitlarni yaratishga qaratilganligi to‘g‘risidagi
ma’lumotlar va ushbu xatti-harakatlarning sodir
bo‘lish ehtimolini baholash, agar u fugaroligi
yoki doimiy yashash joyiga qaytarilgan bo'lsa,
arizachining ta’qgib qilinishi yoki unga jiddiy
zarar yetkazilishi;

6) arizachi fugaroligini olgan boshqa davlatning
himoyasidan foydalanish ehtimoli.

2. Boshpana berish to‘g‘risidagi arizalarni
(murojaatlarni) ko‘rib chigishda Birlashgan Millatlar
Tashkilotining Qochoglar bo‘yicha Oliy komissari
boshgarmasining qochoglar magomini belgilash
tartibi va mezonlari bo‘yicha yo‘rignomasi, BMT
Qochoglar bo‘yicha Oliy komissari boshgarmasi
ljroiya go‘mitasining xulosalari, BMT Qochoglar
bo‘yicha Oliy komissari boshgarmasining boshqga
hujjatlari hisobga olinadi. Qochoqlar bilan ishlash
bo‘yicha vakolatli organ garor gqabul gilishda
Birlashgan Millatlar Tashkilotining Qochoqlar
bo‘yicha Oliy komissari boshgarmasi tagdim etgan
ma’lumotlarni, Birlashgan Millatlar Tashkilotining

inson huquglari bo‘yicha hisobotlarini va boshqa
ma’lumotlarni hisobga olishi mumkin.

3. Qochoglar bilan ishlash bo‘yicha vakolatli

organ har ganday davlat organi va mahalliy davlat
hokimiyati organlaridan murojaat etuvchining ahvolini
tahlil gilish va uning boshpana so‘rash to‘g‘risidagi
arizasini (murojaatini) ko‘rib chigish uchun zarur
bo‘lgan hujjatlarni maxfiylik saglanishini hisobga
olgan holda so‘rashga haqli.

22-modda. Boshpana berish haqidagi arizani ko‘rib
chiqish tartibi

1. Boshpana berish haqgidagi ariza (murojaat) ushbu
gonunda nazarda tutilgan protsessual prinsiplar va
kafolatlarga muvofiq ko‘rib chigiladi. Ushbu gonunga
muvofiq gochoq magomini yoki go‘shimcha himoya
berish uchun asoslar ushbu gonunning 13-moddasi
4-bandida mustahkamlangan yagona izchil jarayon
doirasida ko‘rib chigiladi.

2. Boshpana berish to‘g‘risidagi ariza (murojaat)
ro‘yxatga olingan kundan boshlab uch oy ichida
ko‘rib chigiladi.

3. Agar gochoglar bilan ishlash bo‘yicha vakolatli
organga bog‘lig bo‘lmagan sabablarga ko‘ra ushbu
moddaning 2-bandida nazarda tutilgan muddatda
garor gabul gilinishi mumkin bo‘lmasa, ushbu
muddat gochoqglar bilan ishlash uchun barcha zaruriy
harakatlar bajarilgan taqdirda uzaytirilishi mumkin.
Arizani ko‘rib chigish muddati uzaytirilishi mumkin,
lekin uch oydan oshmasligi kerak.

4. Boshpana haqgidagi arizani ko‘rib chigish muddati
ushbu arizani ko‘rib chigish to‘xtatilgan davrni o‘z
ichiga olmaydi. Murojaatni ko‘rib chigish boshpana
so‘ragan shaxsning shaxsini aniglash yoki bunday
shaxs tomonidan boshpana berish tartibida tagqdim
etilgan hujjatlarni tekshirishda agar ularning
hagigiyligiga shubha tugd‘ilsa, to‘xtatib turilishi
mumkin.
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23-modda. Boshpana berish to‘g‘risidagi arizani
(murojaatni) rad etish

1. Agar boshpana so‘ragan shaxs qaror gabul
gilinishidan oldin boshpana so‘rovidan (arizasidan)
aniq voz kechsa, u rad etish ogibatlari hagida
xabardor qilinishi kerak.

2. Agar boshpana so‘ragan shaxs boshpana so‘rab
ariza berishdan bosh tortsa, gochoglar bilan ishlash
bo‘yicha vakolatli organ rahbari bunday arizani ko‘rib
chigishni tugatish to‘g‘risida buyruq chigaradi.

3. Boshpana berish to‘g‘risidagi arizani (murojaatni)
ko‘rib chigishni tugatish to‘g‘risidagi buyruq
arizachiga murojaat gabul gilingan kundan boshlab
besh ish kuni ichida u ko‘rsatgan oxirgi manzilga
to‘g‘ridan-to‘g‘ri xabar yoki pochta jo‘natmasi shaklida
yozma ravishda yuboriladi.

4. Boshpana berish to‘g‘risidagi ariza (murojaat) rad
etilgan tagdirda, ariza beruvchi ushbu xabar yoki
pochta jo‘natmasini olgan kundan boshlab 15 kun
ichida davlat hududini tark etishi shart. Agar ariza
beruvchi belgilangan muddatda davlat hududini
tark etmagan bo’lsa, unga xorijiy fugarolarning
huquqiy holati to‘g‘risidagi gonun hujjatlari va

chet el fugarolarining davlat hududida bo‘lishini
tartibga soluvchi boshga normativ-huquqiy hujjatlar
go‘llaniladi.

5. Agar boshpana so‘ragan shaxs boshpana berish
to‘g‘risidagi arizani (murojaatni) bu haqgida garor
gabul gilinishidan oldin bilvosita rad etgan bo‘lsa,
gochoglar bilan ishlash bo‘yicha vakolatli organ
rahbari boshpana berish to‘g‘risidagi murojaatni
(arizani) ko‘rib chigishni tugatish to‘g‘risida buyruq
chigaradi. Qochoglar bilan ishlash bo‘yicha vakolatli
organ quyidagi holatlarda boshpana so‘ragan shaxs
boshpana uchun o'z arizasini bilvosita qaytarib olgan
deb taxmin qilishi mumkin:

1) davlat hududidan chigib ketsa;

2) yozma xabar olganiga garamay, 20-moddada
nazarda tutilgan suhbatga kelmagan bo‘lsa,
agar ariza beruvchi o‘ziga bog‘lig bo‘lmagan
holatlar tufayli kelmaganligi to‘g‘risida dalillar
keltirmasa;

3) boshpana izlovchi guvohnomasining amal
gilish muddatini ko‘rsatilgan hujjatning amal
qilish muddati tugagan kundan boshlab 30 kun

ichida uzaytirish uchun gochoglar bilan ishlash
bo‘yicha vakolatli organga kelmagan bo'lsa,
agar ariza beruvchi uning yo‘gligi o‘zidan
mustaqil holatlar tufayli ekanligini tasdiglovchi
dalillarni tagdim etmasa.

24-modda. Boshpana berish to‘g‘risidagi ariza
(murojaat) bo‘yicha qaror

1. Qochogqlar bilan ishlash bo‘yicha vakolatli organ
rahbari boshpana izlovchi bilan suhbatdan so‘ng
tayyorlangan ma’lumotlarga asoslanib, quyidagi
garorlardan birini gabul giladi:

1) gochog magomini berish to‘g‘risida;
2) go‘shimcha himoya berish to‘g‘risida;

3) boshpana berishni rad etish to‘g‘risida.

2. Qo‘shimcha himoya berish to‘g‘risidagi qarorda
gochog magomini berishni rad etish asoslari
ko‘rsatilishi kerak.

3. Qochoglar bilan ishlash bo‘yicha vakolatli organ-
ning boshpana so‘rash to‘g‘risidagi ariza (murojaat)
bo‘yicha har ganday qgarori ariza beruvchining e’ti-
boriga yozma shaklda to‘g‘ridan-to‘g‘ri xabar yoki u
ko‘rsatgan oxirgi manzilga pochta jo‘natmalari sifatida
qaror gabul gilingandan boshlab besh ish kuni ichida
yetkaziladi. Qarorning nusxasi so‘rov bo‘yicha Birlash-
gan Millatlar Tashkilotining Qochoglar bo‘yicha Oliy
komissari boshqarmasiga taqdim etiladi.

4. Himoya shakllaridan biri berilgan taqdirda,
gochoglar bilan ishlash bo‘yicha vakolatli organ
mazkur shaxsga uning huquq va majburiyatlari
to‘g‘risida xabar beradi.

5. Boshpana berish rad etilgan tagdirda, agar garor
ustidan shikoyat gilinmasa, garor unga shikoyat gilish
huqugi va muddatlari, shuningdek, boshpana berishni
rad etish to‘g‘risidagi garorni olgan shaxsning davlat
hududidan chigib ketish majburiyati to‘g‘risidagi
ma’lumotlarni o'z ichiga olishi kerak.

6. Qochoqg magomi berilgan shaxs qochoqlik
guvohnomasini olganida, undan boshpana

so‘rab murojaat gilgan shaxsning guvohnomasi

olib go‘yiladi. Boshpana so‘rab ariza (murojaat)
topshirilganda olib qo‘yilgan xorijga chiqgish
hujjatlari gochoglar magomi amal gilgan davr uchun
qgochoglar bilan ishlash bo‘yicha vakolatli organning
bo‘linmasida saqglanadi.



7. Qo‘'shimcha himoyaga ega bo‘lgan shaxs
go‘shimcha himoyaga ega bo‘lgan shaxsning
guvohnomasini olganida, undan boshpana so‘rab
murojaat gilgan shaxsning guvohnomasi olib
qgo'‘yiladi. Boshpana berish to‘g‘risidagi ariza
(murojaat) topshirilganda olib go‘yilgan xorijga
chiqish hujjatlari go‘shimcha himoya berilgan davrda
gochoglar bilan ishlash bo‘yicha vakolatli organning
bo‘linmasida saglanadi.

5-bob.
BOSHPANA SO‘RASHDA ARIZACHINING
HUQUQ VA MAJBURIYATLARI

25-modda. Boshpana so‘ragan shaxsning huqugqlari

1. Boshpana so‘ragan shaxs quyidagi huquglarga
ega:

1) boshpana sof‘rash to‘g‘risidagi murojaati
(arizasi) bo‘yicha garor gabul gilinmaguncha
unga majburan qaytarish yoki chigarib yuborish
mumkin emas;

2) ariza topshirayotganda, boshpana berish
jarayoni davomida o‘z huquq va majburiyatlari
to‘g‘risidagi ma’lumotlarni yozma ravishda o‘zi
tushunadigan tilda yoki o‘zi tushunadigan deb
hisoblash uchun jiddiy asoslar mavjud bo‘lgan
tilda olish;

3) boshpana berish jarayonining istalgan
bosgichida tarjimonning bepul xizmatlaridan
foydalanish;

4) davlat gqonunchiligiga muvofig boshpana berish
jarayonining istalgan bosgichida bepul yuridik
yordam olish;

5) uning arizasi bilan bog‘liq shaxsiy ma’lumotlar
va boshga ma’lumotlarni himoya qilish;

6) Birlashgan Millatlar Tashkilotining Qochoqlar
bo‘yicha Oliy komissari boshgarmasi vakillari
bilan bog‘lanish imkoniyati hagida ma’lumot
olish;

7) boshpana berish jarayonining istalgan
bosqichida nodavlat tashkilot vakilidan yordam
va maslahat olish;

8) boshpana izlovchining guvohnomasini tekin
olish, uning amal qgilish muddati ushbu gonun
normalariga muvofig qochoglar bilan ishlash
bo‘yicha vakolatli organ tomonidan uzaytiriladi.
Ariza beruvchining shaxsini tasdiglovchi

ayrim hujjatlar mavjud bo‘lmagan taqdirda
vagtinchalik shaxsni tasdiglovchi hujjatda
uning o‘zi to‘g‘risida tagdim etgan ma’lumotlari
ko‘rsatilishi kerak, ularning haqiqiyligi
keyinchalik vakolatli organlar tomonidan
tekshiriladi;

boshpana berishni rad etish to‘g‘risidagi garor
ustidan shikoyat gilish imkoniyati va muddatlari
to‘g‘risida ma’lumot olish;

10) davlatning amaldagi gonunchiligiga muvofiq

kvotadan foydalanmasdan va ishlash uchun
ruxsatnoma olmasdan yuridik va jismoniy
shaxslarda yollanib ishlash;

11) vagtinchalik yashash joylarida boshpana berish

tartibida yashash;

12) alohida ehtiyojga ega bo‘lgan shaxslar

boshpana so‘rash, yashash sharoitlarini
moslashtirish va vaqtinchalik joylashtirish
markazlarida yordam olish uchun murojaat
gilgan taqdirda;

13) davlatning amaldagi gonunchiligiga muvofiq

birlamchi va shoshilinch tibbiy yordam olish;

14) voyaga yetmaganlar uchun davlat fuqgarolari

bilan teng ravishda umumiy ta’lim olish
imkoniyati;

15) bolali oilalarga, shuningdek, hamrohi bo‘lmagan

voyaga yetmagan murojaat etuvchilarga
davlatning amaldagi gonunchiligiga
muvofiq uning fugarolari bo‘lgan bolalarga
ko‘rsatiladigan ijtimoiy yordamning barcha
choralarini olish;

16) davlat qonunchiligida belgilangan boshqga

huquglar.
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26-modda. Boshpana izlovchining majburiyatlari

1. Boshpana izlovchi quyidagilarga majbur:

1) barcha mavjud bo‘lgan shaxsni tasdiglovchi
hujjatlarni, sayohat hujjatlarini, boshpana
so‘rash uchun murojaat gilgan asoslarni, oldingi
mamlakatlar va yashash joylari, tranzit yo'llari
to‘g‘risidagi ma’lumotlarni, boshpana olish
uchun oldingi arizalar (murojaatlar) hagidagi
ma’lumotlarni tagdim etish;

2) hagigatni aytish va gochoglar bilan ishlash
bo‘yicha vakolatli organ vakili bilan ular
murojaat qilishning barcha moddiy holatlarini
to’lig aniglash uchun hamkorlik qgilish;

3) xabar gilingan ma’lumotlarni o‘zida mavjud
bo‘lgan har ganday dalillar bilan tasdiglashga
harakat gilish va dalillarning yetishmasligi
hagida tushuntirishlar berish;

4) shaxsini tasdiglovchi hujjatlarni topshirish;

5) 10 kun muddatda qochoglar bilan ishlash
bo‘yicha vakolatli organga yashash joyi,
huquqiy holati, fugarolik holati o‘’zgarganligi,
gochoglar bilan ishlash bo‘yicha vakolatli
organ tomonidan berilgan shaxsni tasdiglovchi
hujjatlar yo‘golgan yoki shikastlanganligi
to‘g‘risida xabar berish;

6) uning arizasi bo‘yicha garor gabul gilingunga
gadar davlat hokimiyati organlari bilan
hamkorlik gilish va vakolatli organlar tomonidan
unga yo‘llangan barcha savollarga javob berish;

7) suratga tushish va barmoq izini majburiy
ro‘yxatdan o‘tkazish;

8) sog‘ligiga ko‘ra bepul tibbiy ko‘rikdan o‘tish;
9) vagtinchalik joylashtirish markazlarining ichki
tartib qoidalariga rioya qilish;

10) boshpana so‘rab murojaat gilgan shaxs
guvohnomasining amal qilish muddatini
uzaytirish uchun gochoglar bilan ishlash
bo‘yicha vakolatli organga kelish;

11) ushbu gonun va davlatning boshga normativ-
huquqiy hujjatlari qoidalariga rioya qilish.

27-modda. Boshpana so‘ragan shaxsning hujjatlari

1. Qochoglar bilan ishlash bo‘yicha vakolatli organ
boshpana so‘rash to‘g‘risidagi ariza (murojaat)
bo‘yicha garor gabul gilishdan oldin boshpana so‘rab
murojaat gilgan shaxsga bunday shaxsning shaxsini
tasdiglovchi guvohnoma beradi.

2. Boshpana izlovchining guvohnomasi 90 kun
davomida amal giladi. Bunday sertifikatning amal
qilish muddati ariza bo‘yicha garor gabul gilinishidan
oldin yana 30 kunga uzaytirilishi mumkin.

3. 14 yoshga to‘lmagan, ota-onalari hamrohligida
bo‘lgan voyaga yetmagan arizachilar gonuniy
vakillardan birining guvohnomasiga to‘g‘ri keladilar.
Hamrohsiz voyaga yetmagan arizachilar boshpana
izlovchilar sertifikatini oladilar.

4. Qamoqga olingan arizachilarga nisbatan ehtiyot
chorasi qo‘llanilsa, boshpana so‘ragan shaxsning
guvohnomasi berilmaydi.

5. Davlat chegarasi orgali o‘tkazish punktlarida

yoki ichki ishlar organlariga boshpana so‘rab
murojaat qgilgan chet el fugarolari va fugaroligi
bo‘Imagan shaxslarga amal gilish muddati 48 soatdan
oshmaydigan vaqtinchalik hujjat beriladi. Vagtinchalik
hujjat murojaat gilgan chet el fugarolari va fugaroligi
bo‘Imagan shaxslarga gochoglar bilan ishlash
bo‘yicha vakolatli organga borishga imkon beradi.



6-bob.

QOCHOQ MAQOMI. HUQUQ VA
MAJBURIYATLAR. QOCHOQ MAQOMINI
TUGATISH, BEKOR QILISH VA OLIB TASHLASH

28-modda. Qochoq magomining amal gilish
muddati

Qochog magomi chet el fugarosiga yoki fugaroligi
bo‘lmagan shaxsga gochog magomini berish uchun
asos bo‘lgan vaziyat ushbu shaxslar fugaroligi yoki
doimiy yashash joyida saqglanib golgan muddatga
beriladi.

29-modda. Qochoq magomi berilgan chet el
fuqarosi yoki fuqaroligi bo‘lmagan shaxsning
huquglari.

1. Qochog magomi berilgan shaxs quyidagi
huquglarga ega:

1) o'z huquq va majburiyatlari to‘g‘risidagi
ma’lumotlarni u tushunadigan tilda yoki
gochoglik magomini olgandan keyin imkon
qgadar tezroq tushunadi deb ishonish uchun
asoslar mavjud bo‘lgan tilda olish;

2) gochoglik guvohnomasini olish;
3) davlatning sayohat hujjatini olish;

4) chet el fugarolari uchun davlat gonunchiligida
belgilangan shartlarni hisobga olgan holda
yashash joyini tanlash va davlat hududida erkin
harakatlanish;

5) davlat hududida mustaqil ravishda joylashish
imkoniyati bo‘lImagan taqdirda bir yildan ortiq
bo‘lmagan muddatga vaqgtinchalik joylashtirish
markazlarida yashash;

6) yuridik va jismoniy shaxslarga hamda erkin
kasblar sohasida ishga joylashish, davlatning
amaldagi gonunchiligiga muvofiq tadbirkorlik
faoliyatini kvotadan foydalanmasdan va ishlash
uchun ruxsatnoma olmasdan amalga oshirish;

7) davlatlar fugarolari bilan teng asosda ijtimoiy
ta’minot olish (ishdagi baxtsiz hodisalar, kasbiy
kasalliklar, onalik, kasallik, nogironlik, garilik,
oflim, ishsizlik, oilaga nisbatan majburiyatlarni
bajarish bilan bog’lig va ijtimoiy ta’minot
tizimida nazarda tutilgan boshga hollarda);

8) davlat fugarolari bilan teng ravishda tibbiy
yordam olish;

9) davlat fugarolari bilan teng asosda o‘rta ta’lim,
shuningdek, ta’limning boshqga shakillarini
(maktabgacha va kasb-hunar ta’limi) olish;

10) din erkinligida davlat fugarolari bilan teng
bo‘lishni ta’minlash;

11) shaxsiy ma’lumotlarni va o‘z xohishiga ko‘ra
boshga har ganday ma’lumotlarni himoya qilish;

12) davlat fuqarolari bilan teng asosda sudga va
boshqa organlarga erkin murojaat qgilish;

13) davlat hukumati tomonidan belgilangan tartibda
va migdorda moddiy yordam olish;

14) fuqgaroligi yoki doimiy yashash joyiga ixtiyoriy
ravishda gaytish;

15) boshqga davlatga doimiy yashash uchun ketish;

16) qaytarish yoki chigarib yuborishdan
foydalanmaslik, ushbu gonunda nazarda
tutilgan hollar bundan mustasno;

17) oilani birlashtirish;

18) Birlashgan Millatlar Tashkilotining Qochoglar
bo‘yicha Oliy komissari boshgarmasi bilan
bog‘lanish;

19) davlatning amaldagi gonunchiligiga muvofiq
gochoglarning integratsiyalashuviga qaratilgan
dasturda ishtirok etish;

20) davlatda doimiy yashovchi chet el fugarolari
va fugaroligi bo‘lmagan shaxslar bilan teng
keladigan boshga huquglardan umumiy
foydalanish.

30-modda. Qochoq maqgomi berilgan shaxsning
majburiyatlari

1. Qochog magomini olgan shaxs quyidagilarni
bajarishi kerak:

1) ushbu gonun va davlatning boshga normativ-
huqugiy hujjatlari qoidalariga rioya qilish;

2) gochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan belgilangan goidalarga rioya qilish
va ushbu organning so‘rovlariga javob berish;

3) 3) gochoglar bilan ishlash bo‘yicha vakolatli
organni 10 kalendar kun ichida huquqiy
maqgomning o‘zgarishi, fugarolik holati, ushbu
organ tomonidan berilgan shaxsni tasdiglovchi
hujjatlar yo‘qolgan yoki shikastlanganligi
to‘g‘risida xabardor qgilish;
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4) gochoglar bilan ishlash bo‘yicha vakolatli
organga gochoglik guvohnomasining muddati
tugashidan kamida 30 kun oldin uzaytirish
to‘g‘risida ariza bilan murojaat gilish. Ariza
beruvchi uzrli sabablarga ko‘ra uni o‘tkazib
yuborganligini isbotlasa, ariza berish muddati
uzaytirilishi mumkin;

5) vagqgtinchalik joylashtirish markazlarining ichki
tartib qoidalariga rioya qilish;

6) davlatda doimiy yashovchi chet el fugarolari va
fugaroligi bo‘lmagan shaxslar uchun nazarda
tutilgan boshga majburiyatlarni bajarish.

31-modda. Qochoq maqomi berilgan shaxsning
hujjatlari

1. Qochog magomi berilgan shaxsga bunday
shaxsning davlat hududida gonuniy yashash huqugqini
tasdiglovchi va uning shaxsini tasdiglovchi qochoqlik
guvohnomasi beriladi. Qochoglar bilan ishlash
bo‘yicha vakolatli organ tomonidan gochog magomini
berish to‘g‘risida garor gabul gilingandan keyin besh
ish kuni ichida gqochoqg guvohnomasi ushbu shaxsga
beriladi.

2. Qochog magomi berilgan shaxsga uning iltimosiga
binoan davlatdan tashqgariga chigish uchun yo‘l hujjati
beriladi. Sayohat hujjatini berish muddati bunday
hujjatni berish uchun ariza berilgan kundan boshlab
bir oydan oshmasligi kerak.

3. Qochog magomi berilgan shaxsning hujjatlari
gochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan davlatning amaldagi gonunchiligiga
muvofiq gochog magomini berish to‘g‘risidagi garor
asosida beriladi.

32-modda. Qochoqlik maqomini tugatish

1. Qochoglik magomi quyidagi holatlarda bekor
qgilinishi mumkin:
1) ixtiyoriy ravishda o‘zi fugarosi bo‘lgan mamlakat
himoyasidan gayta foydalansa;

2) sobiq fugaroligini yo‘qotgan bo‘lsa-yu, uni
ixtiyoriy ravishda gayta tiklasa;

3) yangi fugarolikni olgan va yangi fugarolik
mamlakati himoyasidan foydalansa;

4) quvg‘indan go‘rqgib avval tark etgan yoki undan

tashqgarida golgan davlatga ixtiyoriy ravishda
qayta joylashsa;

5) unga gochog maqgomi berilgan asoslar mavjud
emasligi sababli mamlakat himoyasidan
foydalanishdan bosh torta olmasa;

6) fugaroligi bo‘lmagan shaxs bo‘lsa, odatdagi
yashash joyiga gaytishi mumkin, chunki unga
gochog magomini berish uchun asoslar endi
mavjud emas.

2. Ushbu moddaning 1-bandi 5- va 6-gismlarida
nazarda tutilgan qoidalar gochoqlik magomi berilgan
shaxsga, agar u gochoglik magomini olishdan bosh
tortganligini tasdiglovchi asoslar bo‘yicha dalillar
keltirsa, unga nisbatan himoya qilish go‘llanilmaydi.

33-modda. Qochogqlik magqomini bekor gilish va olib
tashlash

1. Agar shaxs ushbu magomni olish uchun muhim
faktlarni gasddan buzib ko‘rsatgan yoki yashirganligi,
unga gochoq magomini berish uchun asos bo‘lgan
qalbaki yoki soxta hujjatlar va materiallarni tagdim
etganligi ma’lum bo‘lsa, gochog magomi bekor
gilinadi.

2. Qochog magomi berilgan shaxs, agar gochoq
maqgomi berilgandan keyin unga quyidagilarga
ishonish uchun jiddiy asoslar mavjud bo'lsa, ushbu
magomdan mahrum qilinadi:

1) Xalgaro hujjatlarda belgilangan tinchlikka
garshi jinoyat, urush jinoyati yoki insoniyatga
garshi jinoyat sodir etgan bo'lsa;

2) Birlashgan Millatlar Tashkilotining maqgsadlari
va tamoyillariga zid bo‘lgan xatti-harakatlarda
aybdor bo‘lsa.

34-modda. Qochoq maqgomini tugatish, bekor gilish
yoki undan mahrum qilish tartiblari

1. Qochog magomini tugatish, bekor qilish yoki
undan mahrum qilish tartiblari gochoglar bilan ishlash
bo‘yicha vakolatli organ rahbarining buyrug‘i bilan
boshlanadi.

2. Qochog maqgomi berilgan shaxsga uning ishi ko‘rib
chigilganligi, yuridik yordam olish va tarjimonning
bepul xizmatidan foydalanish huqugqi to‘g‘risida
yozma ravishda xabar qilinadi.

3. Qochoglar bilan ishlash bo‘yicha vakolatli
organning xodimi gochog magomi berilgan shaxs
bilan uning pozitsiyasini yoki ishning holatlarini



aniglash uchun suhbat o‘tkazadi. Qochogq magomi
berilgan shaxsning suhbat o‘tkazishdan bosh tortishi
shaxsiy ishda mavjud bo‘lgan hujjatlar va ma’lumotlar
asosida qaror gabul gilish imkoniyatini istisno
etmaydi.

4. Qochog magomi berilgan shaxs bilan suhbatdan
so‘ng qochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan tayyorlangan ma’lumotlar asosida ushbu
organ rahbari quyidagi qarorlardan birini gabul giladi:

1) gochog magomini saglab qolish;
2) gochog magomini to‘xtatish;
3) gochog magomidan mahrum qilish;

4) gochoq magomini bekor qgilish.

5. Ushbu moddaning 4-gismining 2-4-bandlarida
nazarda tutilgan garorlar ustidan ushbu gonunda
belgilangan tartibda shikoyat gilinishi mumkin. Ushbu
garorlar asoslantiriigan bo‘lishi va rad etishning faktik
va gonuniy asoslarini, shuningdek, shikoyat gilish
usullari, shikoyat berish muddati va u berilgan organ
to‘g‘risidagi ma’lumotlarni o‘z ichiga olishi kerak.

35-modda. Ixtiyoriy gaytish

1. Qochog magomi berilgan shaxslar gochoglar bilan
ishlash bo‘yicha vakolatli organga ularning ixtiyoriy
gaytishida yordam va yordam olish uchun murojaat
qilishlari mumkin.

2. Qochoglar bilan ishlash bo‘yicha vakolatli organ
ixtiyoriy ravishda gaytishga yordam berish uchun
ushbu shaxsga uning fuqaroligi bo‘lgan yoki odatdagi
yashash joyidagi vaziyat to‘g‘risida ma’lumot beradi.

3. Qochoglar bilan ishlash bo‘yicha vakolatli organ
Tashaqi ishlar vazirligi bilan hamkorlikda davlat
hukumati tomonidan belgilangan tartibda ixtiyoriy
ravishda gaytish uchun ariza bergan shaxslarga o‘zi
fugarosi bo‘lgan mamlakatga yoki odatiy yashash
joyiga kirish uchun vizalar zarur yo'l hujjatlari, chigish
vizalari va chet elga chiqgish vizalarini olishda yordam
beradi.

4. Ixtiyoriy qaytish to‘g‘risida ariza bergan shaxs
ixtiyoriy gaytish tartibining istalgan vaqtida o‘z
arizasini qaytarib olishga hagqli. Davlatni tark
etishdan oldin ixtiyoriy ravishda gaytish uchun ariza
bergan shaxs gochoq magomi berilgan shaxsning
huquglaridan foydalanishda davom etadi.

5. Qochoglar bilan ishlash bo‘yicha vakolatli organ
ushbu shaxs davlat ro‘yxatidan chigganidan keyin
uning shaxsiy ishiga ixtiyoriy ravishda gaytish faktini,
shu jumladan gochog magomini berishni tugatish
to‘g‘risidagi garorni gayd etadi.

6. Boshpana berish bo‘yicha barcha vakolatli organlar
tomonidan hurmat qilinishi kerak bo‘lgan ixtiyoriylik
prinsipi gochog magomi berilgan shaxs quyidagi
huquglarga ega ekanligini anglatadi:

1) asosli garor gabul gilish uchun fugaroligi yoki
doimiy yashash joyidagi vaziyat to‘g‘risida
ma’lumot olish;

2) fugaroligi yoki doimiy yashashi mamlakatiga
gaytish va gochoqlik magomi tugatilgunga
gadar davlat hududida qgolish o‘rtasida erkin
tanlov qgilish.

7-bob.

QO‘SHIMCHA HIMOYA. HUQUQ VA
MAJBURIYATLAR. QO‘SHIMCHA HIMOYANI
TUGATISH, BEKOR QILISH VA OLIB TASHLASH

36-modda. Qo‘shimcha himoyani ta’minlash

1. Qo‘shimcha himoya chet el fugarosi yoki fugaroligi
bo‘lmagan shaxsga uch yil muddatga beriladi. Agar
go‘shimcha himoyani berish uchun asos bo‘lgan
vaziyat go‘shimcha himoya berilgan shaxsning
fugaroligi yoki doimiy yashash joyida saglanib golsa,
uning muddati bir yilga uzaytiriladi.

2. Qo‘shimcha himoya muddatini uzaytirish yoki uni
uzaytirishni rad etish to‘g‘risidagi garor qochoglar
bilan ishlash bo‘yicha vakolatli organ tomonidan
go‘shimcha himoya berilgan shaxsning uni uzaytirish
to‘g‘risidagi arizasi olingan kundan boshlab bir oy
ichida gabul gilinadi.

37-modda. Qo‘shimcha himoyaga ega bo‘lgan
shaxsning huquqlari

1. Qo‘shimcha himoyaga ega bo‘lgan shaxs quyidagi
huquglarga ega:

1) go‘shimcha himoya olgandan keyin imkon
gadar gisqga vaqt ichida o'z huquq va
majburiyatlari to‘g‘risidagi ma’lumotni o‘zi
tushunadigan tilda yoki buni tushunadi deb
hisoblash uchun asoslar mavjud bo‘lganda
olish;
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2) go‘shimcha himoyaga ega bo‘lgan shaxsning
guvohnomasini olish;

3) chet el fugarolari uchun gonun hujjatlarida
belgilangan shartlarni hisobga olgan holda
yashash joyini tanlash va davlat hududida erkin
harakatlanish;

4) davlatning amaldagi gonunchiligiga muvofiq
yuridik va jismoniy shaxslar bilan hamda
erkin kasblar sohasida tadbirkorlik faoliyatini
kvotadan foydalanmasdan va ishlash uchun
ruxsatnoma olmasdan amalga oshirish;

5) ijtimoiy ta’minot olish davlat fugarolari bilan
teng asosda olib boriladi (ishdagi baxtsiz
hodisalar, kasbiy kasalliklar, onalik, kasallik,
nogironlik, keksalik, o‘lim, ishsizlik, oila oldidagi
majburiyatlarni bajarish bilan bog‘lig va ijtimoiy
ta’minotda nazarda tutilgan boshqga hollarda);

6) davlat fugarolari bilan teng ravishda tibbiy
yordam olish;

7) davlat hududida vagtinchalik joylashtirish
markazlarida mustaqil ravishda yashash
imkoniyati bo‘lmaganda, lekin bir yildan ortiq
bo‘lmagan holda yashash;

8) davlat fugarolari bilan teng ravishda o‘rta ta’lim
va boshga ta’lim shakllarini (maktabgacha va
kasb-hunar ta’limi) olish;

9) davlat fugarolari bilan teng ravishda e’tiqod
erkinligi;
10) shaxsiy ma’lumotlar va boshqga har ganday

ma’lumotlarni mustaqil ravishda himoya qilish;

11) davlat fugarolari bilan teng asosda sudga va
boshqga organlarga bepul murojaat qilish;

12) fugaroligi yoki doimiy yashash joyiga ixtiyoriy
ravishda gaytish;

13) boshqga davlatga doimiy yashash uchun ketish;

14) qaytarish yoki chigarib yuborishdan
foydalanmaslik, ushbu gonunda nazarda
tutilgan hollar bundan mustasno;

15) oilani birlashtirish;

16) davlatda doimiy yashovchi chet el fugarolari va
fugaroligi bo‘lmagan shaxslar uchun nazarda
tutilgan boshga huquglar.

38-modda. Qo‘shimcha himoya berilgan shaxsning
majburiyatlari

1. Qo‘shimcha himoyaga ega bo‘lgan shaxs
quyidagilarni majburiyat sifatida gabul giladi:

1) ushbu gonun va davlatning boshga normativ-
huqugiy hujjatlari qoidalariga rioya qilish;

2) gochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan belgilangan goidalarga rioya qilish
va ushbu organning so‘rovlariga javob berish;

3) 10 kalendar kun ichida gochoglar bilan
ishlash bo‘yicha vakolatli organni huqugiy
holat, fugarolik holati o‘zgarganligi, shaxsni
tasdiglovchi hujjatlar yo‘golganligi yoki
shikastlanganligi to‘g‘risida ma’lumotlar bilan
ta’minlash;

4) qgochoglar bilan ishlash bo‘yicha vakolatli
organga qo‘shimcha himoya berilgan shaxsning
guvohnomasini amal gilish muddati tugashidan
kamida 30 kalendar kun oldin gayta tiklash
uchun murojaat gilish. Agar ariza beruvchi uzrli
sabablarga ko‘ra uni o‘tkazib yuborganligini
isbotlasa, ariza berish muddati uzaytirilishi
mumkin.

39-modda. Qo‘shimcha himoya berilgan shaxsning
hujjatlari

1. Qo‘shimcha himoyaga ega bo‘lgan shaxsga
bunday shaxsning davlat hududida gonuniy bo‘lish
huqugini tasdiglovchi va uning shaxsini tasdiglovchi
guvohnoma beriladi.

2. Chet el fugarosiga yoki fugaroligi bo‘lmagan
shaxsga qo‘shimcha himoya berilgan shaxs
to‘g‘risidagi guvohnoma davlat gonun hujjatlariga
muvofiq qo‘shimcha himoya berish to‘g‘risidagi garor
asosida qochoglar bilan ishlash bo‘yicha vakolatli
organ tomonidan beriladi. Qo‘shimcha himoyaga ega
bo‘lgan shaxs to‘g‘risidagi guvohnoma ish bo‘yicha
vakolatli organ tomonidan gabul gilinganidan keyin
besh ish kuni ichida gochoqga go‘shimcha himoya
berish to‘g‘risidagi garori beriladi.

40-modda. Qo‘shimcha himoyani tugatish
1. Qo‘shimcha himoya, agar unga berilgan holatlar

mavjud bo‘lmasa yoki himoya talab etilmaydigan
darajada o‘zgargan bo‘lsa, to‘xtatiladi.



2. Qo‘shimcha himoya magomini bekor qilishni
qgo‘llashda davlatning qochoglar bo‘yicha vakolatli
organi vaziyatning o‘zgarishi muhim va qaytarilmas
ekanligiga va go‘shimcha himoyaga ega bo‘lgan
shaxsga jiddiy zarar yetkazish xavfi yo‘gligiga ishonch
hosil qgilishi kerak.

41-modda. Qo‘shimcha himoyani bekor qilish va
undan mahrum qilish

1. Qochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan go‘shimcha himoya, agar shaxs uni
olish magsadida moddiy faktlarni gasddan buzib
ko‘rsatgani yoki yashirgani asos bo‘lgan galbaki
hujjatlar va materiallarni tagdim etgani ma’lum
bo‘lgan tagdirda uni go‘shimcha himoya qilish
hagidagi garor bekor gilinadi.

2. Qo‘shimcha himoyaga ega bo‘lgan shaxs,

agar go‘shimcha himoya berilganidan keyin unga
quyidagilarga ishonish uchun jiddiy asoslar mavjud
bo‘lsa, undan mahrum qilinadi:

1) xalgaro hujjatlarda belgilangan tinchlikka garshi
jinoyat, urush jinoyati yoki insoniyatga garshi
jinoyat sodir etgan bo‘lsa;

2) Birlashgan Millatlar Tashkilotining maqgsadlari
va tamoyillariga zid bo‘lgan xatti-harakatlarda
aybdor bo'lsa.

42-modda. Qo‘shimcha himoyani tugatish, bekor
qilish yoki bekor qilish tartiblari

1. Qo‘shimcha himoyani tugatish, bekor gilish yoki
undan mahrum qilish tartiblari gochoglar bilan ishlash
bo‘yicha vakolatli organ rahbarining buyrug‘i bilan
boshlanadi.

2. Qo‘shimcha himoyaga ega bo‘lgan shaxsga uning
ishi ko‘rib chiqilganligi, yuridik yordam olish va
tarjimonning bepul xizmatlaridan foydalanish huquqi
to‘g‘risida yozma ravishda xabar gilinadi.

3. Qochoglar bilan ishlash bo‘yicha vakolatli
organning xodimi go‘shimcha himoyaga ega bo‘lgan
shaxs bilan uning pozitsiyasini yoki ishning holatlarini
aniglash uchun suhbat o‘tkazadi. Bunday shaxsning
suhbat o‘tkazishdan bosh tortishi uning shaxsiy ishida
mavjud bo‘lgan hujjatlar va ma’lumotlar asosida garor
gabul gilish imkoniyatini istisno etmaydi.

4. Qochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan tayyorlangan ma’lumotlar asosida
go‘shimcha himoyaga ega bo‘lgan shaxs bilan
suhbatdan so‘ng ushbu organ rahbari quyidagi
qarorlardan birini gabul giladi:

1) qgo‘shimcha himoyani ta’minlash;
2) go‘shimcha himoyani tugatish;
3) go‘shimcha himoyadan mahrum qilish;

4) qgo‘shimcha himoyani bekor qgilish.

5. Ushbu moddaning 4-gismin 2-4-bandlarida
nazarda tutilgan garorlar ustidan ushbu gonunda
belgilangan tartibda shikoyat qilinishi mumkin. Ushbu
qarorlar asoslantiriilgan bo‘lishi va rad etishning faktik
va gonuniy asoslarini, shuningdek shikoyat qilish
usullari, shikoyat berish muddati va u berilgan organ
to‘g‘risidagi ma’lumotlarni o‘z ichiga olishi kerak.

8-bob.

VAQTINCHALIK HIMOYA. HUQUQ VA
MAJBURIYATLAR. VAQTINCHALIK HIMOYANI
TUGATISH

43-modda. Vaqtinchalik himoyani ta’minlash

1. Vagtinchalik himoya bir yilga beriladi. Vaqtinchalik
muhofaza qgilish 47-moddaga muvofiq tugatilmasa, u
avtomatik ravishda olti oy muddatga, lekin ikki yildan
ortiq bo‘lmagan muddatga uzaytiriladi.

2. Davlat hukumatining garori bilan chet el fugarolari
va fugaroligi bo‘lmagan shaxslar guruhi tasdiglanadi,
ular davlatda vaqtincha himoya gilinadi.

3. Vaqtinchalik himoya ushbu gonunning 4-bobida
belgilangan tartiblar go‘llanilmagan holda amalga
oshiriladi.

4. Chet el fuqarolari yoki fugaroligi bo‘lmagan
shaxslar vagtinchalik himoya olish uchun ularni
hisobga olgan vakolatli organga murojaat giladilar.

5. Qochoglar bilan ishlash bo‘yicha vakolatli organ
chet el fugarolari yoki fugaroligi bo‘lmagan shaxslar
to‘g‘risidagi ma’lumotlarning davlat hukumatining
bunday shaxslar guruhini vagtincha himoya gilish
to‘g‘risidagi garori talablariga muvofigligini tekshiradi.
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6. Agar gochoglar bilan ishlash bo‘yicha vakolatli
organ shaxsni davlat hukumatining ko‘rsatilgan garori
talablariga javob bermaydi deb hisoblasa, bunday
shaxsga boshpana so‘rash to‘g‘risida individual
murojaat (ariza) berish huqugqi beriladi.

7. Vagtinchalik himoyaga ega bo‘lgan shaxsning
guvohnomasini berish, amal gilish muddatini
uzaytirish va bekor qilish tartibi, shuningdek, bunday
guvohnomaning namunasi qochoglar bilan ishlash
bo‘yicha vakolatli organ tomonidan tasdiglanadi.

44-modda. Vaqtinchalik himoyalangan shaxsning
huquglari

1. Vagtinchalik himoyalangan shaxs quyidagi
huquglarga ega:

1) chigarib yuborishdan foydalanmaslik, ushbu
gonunda nazarda tutilgan hollar bundan
mustasno;

2) vagtinchalik himoya qilish davrida o‘z huquq
va majburiyatlari to‘g‘risidagi ma’lumotlarni o‘zi
tushunadigan tilda yoki o‘zi tushunadi, deb
hisoblash uchun jiddiy asoslar mavjud bo‘lgan
tilda olish;

3) vagtinchalik himoyaning amal gilish muddati
uchun shaxsni tasdiglovchi hujjatni olish;

4) yuridik va jismoniy shaxslarni vagtincha himoya
qilish davrida ishlash uchun ruxsatnoma
olmasdan va kvotadan foydalanmasdan ishga
joylashtirish;

5) birlamchi va shoshilinch tibbiy yordam olish;

6) voyaga yetmaganlarga nisbatan davlat
fuqgarolari bilan teng ravishda maktabgacha va
o‘rta ta’lim olish;

7) fuqaroligi yoki doimiy yashash joyiga ixtiyoriy
ravishda gaytish;

8) bolali oilalarga, shuningdek, hamrohsiz
voyaga yetmagan ariza beruvchilarga nisbatan
fugarolarga davlatning amaldagi gonunchiligiga
muvofiq ko‘rsatiladigan ijtimoiy yordamning
barcha choralaridan foydalanish;

9) vagqtincha turar joy markazlarida yashash va
davlat hukumati belgilaydigan tartibda davlat
hududida harakatlanish.

45-modda. Vaqtinchalik himoyalangan shaxsning
majburiyatlari

1. Vagtinchalik himoyalangan shaxs quyidagi
majburiyatlarni zimmasiga oladi:

1) ushbu gonun va davlatning boshga normativ-
huquqiy hujjatlari qoidalariga rioya qilish;

2) gochoglar bilan ishlash bo‘yicha vakolatli organ
tomonidan belgilangan goidalarga rioya qilish
va ushbu organning so‘rovlariga javob berish;

3) suratga tushish va barmoq izini majburiy
ro‘yxatdan o‘tkazish;

4) bepul tibbiy tekshiruvdan o‘tish;

5) 10 kalendar kun ichida gochoqglar bilan
ishlash bo‘yicha vakolatli organga huquqiy
holat, fugarolik holati o‘zgarganligi,
shaxsni tasdiglovchi hujjatlar yo‘golganligi
yoki shikastlanganligi to‘g‘risida mavjud
ma’lumotlarni yetkazish;

6) gochoglar bilan ishlash bo‘yicha vakolatli
organga vaqgtincha himoyalangan shaxsning
guvohnomasini uning amal gilish muddati
tugashidan kamida 30 kun oldin yangilash
uchun murojaat qilish.

46-modda. Vaqtinchalik himoyaga ega bo‘lgan
shaxslarning boshpana berish tartibiga kirishi

1. Vaqtinchalik himoyaga ega bo‘lgan shaxslar
istalgan vaqtda boshpana so‘rab ariza (murojaat)
topshirishlari mumkin.

2. Davlat ariza (murojaat) ko‘rib chigilayotgan davrda
boshpana so‘ragan shaxsning maqomi bilan bir
vaqtda vaqtinchalik himoyada bo'lishlarini ta’minlaydi.

3. Agar boshpana berish to‘g‘risidagi murojaat (ariza)
ko‘rib chigilgandan so‘ng vaqtinchalik himoyadan
foydalanayotgan shaxsga gochoqglik magomi yoki
go‘shimcha himoya berilmasa, u berilgan muddat
davomida vaqtinchalik himoyadan foydalanishda
davom etadi.



47-modda. Vaqtinchalik himoyani tugatish

1. Vaqgtinchalik himoyaning tugatilishi:
1) maksimal muddat tugashi bilan;

2) istalgan vaqtda, davlat hukumatining garori
bilan, kelib chigish mamlakatdagi vaziyat

vaqtinchalik himoyaga ega bo‘lgan shaxslarning

xavfsiz va ishonchli gaytishiga imkon berishini
aniglash asosida va shaxsning huquqglari

va asosiy erkinliklarini hurmat gilgan holda,
shuningdek, davlatning gaytarib yubormaslik

majburiyatini bajarishi orgali amalga oshiriladi.

9-bob.
OILANI BIRLASHTIRISH TARTIBI

48-modda. Oilani birlashtirish

1. Qochog magomi yoki go‘shimcha himoyaga ega
bo‘lgan shaxs davlat hududida oilasini birlashtirish
uchun ariza berishi mumkin

2. Boshpana so‘rash to‘g‘risidagi ariza (murojaat)
bo‘yicha qaror gabul gilinmagan shaxsga nisbatan
oilani birlashtirish tartibi amalga oshirilmaydi.

49-modda. Oila a’zolariga boshpana berish
to‘g‘risidagi ariza (murojaat)

1. Oila a’zolariga boshpana berish to‘g‘risidagi
ariza (murojaat) gochoq magomi yoki go‘shimcha
himoyaga ega bo‘lgan shaxs tomonidan qochoqglar
bilan ishlash bo‘yicha vakolatli organga davlat
hududidan tashgarida bo‘lgan quyidagi oila a’zolari
nomidan beriladi:

1) 1) turmush o‘rtog‘i (xotini);

2) 2) gonuniy, nogonuniy yoki fugaroligi bo‘lgan
mamlakat gonunlariga muvofiq farzandlikka
olinganligidan gat’i nazar, bola.

2. Nikoh davlat hududiga kirishdan oldin tuzilishi
kerak.

3. Oila a’zolariga boshpana berish to‘g‘risidagi
murojaatga (arizaga) oilaviy munosabatlarni
tasdiglovchi hujjatlar ilova gilinadi.

4. Zarur hollarda, gochoglar bilan ishlash bo‘yicha
vakolatli organ oilaviy munosabatlar mavjudligi
to‘g‘risida dalillarni olish uchun:

1) gochog magomi yoki go‘shimcha himoyaga ega

bo‘lgan shaxs bilan suhbat o‘tkazishi;

2) zarur deb hisoblansa, boshqa choralarni ko‘rishi

mumKin.

50-modda. Oilani birlashtirishga ruxsat berish
to‘g‘risida garor

1. Oilani birlashtirish uchun ruxsatnoma berish
to‘g‘risidagi garor qochoglar bilan ishlash bo‘yicha
vakolatli organ rahbari tomonidan gabul gilinadi.

2. Tashqi ishlar vazirligi, davlatning diplomatik
vakolatxonalari yoki konsullik muassasalari gochoq
magomi yoki go‘shimcha himoyaga ega bo‘lgan
shaxsning oila a’zolariga kirish vizalarini qochoglar
bilan ishlash bo‘yicha vakolatli organning so‘rovi
asosida, 1-bandda nazarda tutilgan ruxsatnoma
berilganidan keyin beradi.

3. Oila a’zolari davlat hududiga kirgandan so‘ng,
boshpana so‘rash to‘g‘risidagi ariza (murojaat)
bo‘yicha ularning roziligi bo‘lsa, ushbu ariza ushbu
gonun normalariga muvofiq ko‘rib chiqiladi.

4. 4 Agar ushbu gonunda nazarda tutilgan oilani
birlashtirish shartlari bajarilmasa, qochoglar bilan
ishlash bo‘yicha vakolatli organ boshpana so‘rash
to‘g‘risidagi arizani (murojaatni) rad etish to‘g‘risida
garor gabul giladi. Murojaatni (arizani) rad etish
to‘g‘risidagi garor fagat oilaviy munosabatlarni
tasdiglovchi hujjatlarning yo‘gligiga asoslanishi
mumkin emas.

5. Boshpana berish to‘g‘risidagi ariza (murojaat)
ko‘rib chigilgandan so‘ng, garor imkon gadar tezroq,
lekin ariza (murojaat) berilgan kundan boshlab olti
oydan kechiktirmay gabul gilinadi. Alohida hollarda,

arizalarni ko‘rib chigishning murakkabligi bilan bog’‘liq

holda, muddat uzaytirilishi mumkin.

6. Agar olti oy ichida garor gabul gilinmasa, oilani
birlashtirish to‘g‘risida ariza bergan shaxsga yozma
ravishda xabar qgilinadi:

1) kechikish hagida;

2) ariza bo‘yicha garor gabul gilishning
kutilayotgan muddati haqgida.
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51-modda. Voyaga yetmagan arizachilarning
hamrohligisiz oilani birlashtirish

1. Qochog magomi yoki go‘shimcha himoyaga ega
bo‘lgan voyaga yetmagan arizachilarning kuzatuvisiz
oilasini birlashtirish bolaning eng yaxshi manfaatlarini
ta’minlash magsadida amalga oshiriladi.

2. Qochoglar bilan ishlash bo‘yicha vakolatli organ
o‘z tashabbusi bilan, hamrohsiz voyaga yetmagan
arizachining fikrini inobatga olgan holda oilani
birlashtirish tartibini boshlaydi.

3. Voyaga yetmagan arizachining oilasi aniglangan
taqgdirda, gochoglar bilan ishlash bo‘yicha vakolatli
organ uni birlashtirish imkoniyati va shartlarini tahlil
qgilishi va ushbu masala bo‘yicha asoslantiriigan garor
gabul gilishi shart.

10-bob.
BOSHPANA BERISH SOHASIDAGI DAVLAT
ORGANLARINING VAKOLATLARI

52-modda. Davlat hukumatining vakolatlari

Davlat hukumati boshpana berish sohasida quyidagi
vakolatlarga ega:

1) davlat byudjeti loyihasida ushbu gonunni
amalga oshirish magsadida bajariladigan chora-
tadbirlarni moliyalashtirish hajmlarini belgilaydi;

2) gochoglar bilan ishlash bo‘yicha vakolatli
organning taklifiga binoan vaqtincha muhofaza
qilish va vagtincha muhofaza qilishni tugatish
to‘g‘risida garorlar gabul giladi;

3) gochoqg guvohnomasi, qo‘shimcha himoyaga
ega bo‘lgan shaxs guvohnomasi, vaqgtincha
himoyalangan shaxs guvohnomasi, gochogning
sayohat hujjati va boshqga zarur hujjatlar
to‘g‘risidagi nizomlarni tasdiglaydi;

4) gochog magomini yoki qo‘shimcha himoyani
berish to‘g‘risidagi masalani hal etish uchun
hujjatlari ro‘yxatga olinayotgan shaxslarni,
gochoglik magomini yoki go‘shimcha
himoyani olgan shaxslarni ishga joylashtirish,
o‘gitish, yordam, nafaqalar, pensiyalar, ijtimoiy
ta’minotning boshqa turlari, shuningdek,
ularni tibbiy yordam bilan ta’minlash tartibini
belgilaydi;

5) gochog magomi yoki go‘shimcha himoyaga
ega bo‘lgan shaxslarning oila a’zolariga kirish
vizalarini berish tartibini belgilaydi.

53-modda. Qochoqlar bilan ishlash bo‘yicha
vakolatli organning vakolatlari

1. Qochoglar bilan ishlash bo‘yicha vakolatli organ
quyidagilarni ta’minlaydi:

1) gochog magomini yoki qo‘shimcha himoyani
berish to‘g‘risida garor gabul gilish; gochoq
maqgomini yoki go‘shimcha himoyani tugatish,
bekor qilish yoki bekor qilish to‘g‘risida garor
chigarish;

2) davlat hukumatiga vaqgtincha himoya qilish
to‘g‘risida garor gabul gilish zarurati va
vaqtincha himoyani tugatish to‘g‘risida takliflar
kiritish;

3) chet el fugarosini yoki fugaroligi bo‘lmagan
shaxsni vagtincha himoya qilishdan mahrum
qgilish to‘g‘risida garor gabul qilish;

4) boshpana masalalari bo‘yicha ijro etuvchi
hokimiyat organlarining o‘zaro hamkorligini
muvofiglashtirish;

5) boshpana berish to‘g‘risidagi arizalar
namunasini ishlab chigish;

6) gochog maqgomi berilgan shaxslarga sayohat
hujjatlarini berish;

7) boshpana so‘rab ariza (murojaat) bergan
shaxslarning markazlashtirilgan hisobini yuritish
va bunday shaxslar to‘g‘risida markazlashgan
axborot tizimini yaratish;

8) boshpana so‘ragan shaxslarning fugaroligi
yoki doimiy yashash joylari to‘g‘risidagi
ma’lumotlarni to‘plash va tahlil qilish;

9) vagqtinchalik joylashtirish markazlarini
shakllantirish, gayta tashkil etish, saglash va
tugatish, ularning xodimlarining shtat jadvalini
tasdiglash;

10) ushbu gonunni ijro etish magsadida amalga
oshiriladigan tadbirlarni moliyalashtirish
hajmlarini belgilash yuzasidan takliflar
tayyorlash;

11) chet el fugarolari va fugaroligi bo‘lmagan
shaxslardan boshpana berish to‘g‘risidagi
arizalarni (murojaatlarni) gabul qgilish;

12) boshpana so‘rash uchun ariza bergan
shaxslarning barmogq izlarini ro‘yxatga olish;

13) oilasidan ajralib golgan voyaga yetmagan
arizachilarga ota-onalari yoki boshga qonuniy
vakillarini gidirishda yordam berish;



14) gochog magomini yoki qo‘shimcha himoyani
berish yoxud ushbu himoya shakllarini berishni
rad etish to‘g‘risida garor gabul qilish;

15) boshpana berish to‘g‘risidagi arizalarni
(murojaatlarni) ko‘rib chigish va gochog magomi
yoki go‘shimcha himoya berish yoki gochoq
magomini yoxud qo‘shimcha himoya berishni
rad etish to‘g‘risida yozma xulosa tayyorlash;

16) boshpana izlovchilarga guvohnomalar berish;

17) go‘shimcha yoki vaqtinchalik himoyaga ega
bo‘lgan shaxslarga guvohnomalar berish;

18) boshpana so‘rab ariza (murojaat) bergan
shaxslarni vaqgtincha joylashtirish joylarini
belgilash va ularni vaqgtincha joylashtirish
markazlariga yuborish;

19) gochog maqomi berilgan shaxslarga moddiy
yordam ko‘rsatish, go‘shimcha yoki vaqgtinchalik
himoya qilish to‘g‘risida garor gabul qgilish;

20) boshpana so‘rab murojaat gilgan shaxslarning,
gochog maqgomi yoki go‘shimcha himoyaga
ega bo‘lgan shaxslarning hisobi va shaxsiy
hujjatlarini yuritish;

21) gochog magomini yoki go‘shimcha himoyani
tugatish, bekor qilish yoki undan mahrum qilish,
vaqtinchalik himoyadan mahrum qilish, gochoq
magomini yoki go‘shimcha himoya berish
to‘g‘risidagi garorni bekor qilish hagida qarorlar
tayyorlash;

22) gonun hujjatlarida ushbu organning vakolatiga
kiritilgan boshga masalalarni hal etish.

54-modda. Boshga davlat organlarining vakolatlari

1. Davlat chegara xizmati boshpana berish sohasida
quyidagi vakolatlarni amalga oshiradi:

1) davlat chegarasini noqonuniy kesib o‘tish yoki
kesib o‘tishga uringanlik uchun ushlab turilgan
shaxslardan boshpana berish to‘g‘risidagi
arizalarni (iltimosnomalarni) gabul qgilishni
tashkil giladi va bunday arizalarni qochoqlar
bilan ishlash bo‘yicha vakolatli organga
yuboradi;

2) boshpana so‘rash uchun davlatga gonuniy
ravishda kelgan shaxslar murojaat gilgan
taqgdirda, ularga boshpana so‘rash uchun ariza
berish tartibini tushuntiradi.

2. Davlatning Milliy xavfsizlik tashkiloti va uning
mahalliy davlat hokimiyati organlari gochoqlar bilan
ishlash bo‘yicha vakolatli organning iltimosiga binoan
boshpana so‘ragan shaxslarni ushbu gonunning
3-moddasiga muvofiq qo‘llash doirasidan chigarish
uchun asoslar mavjudligi to‘g‘risida ma’lumot tagdim
etadi.

3. Davlatning Mehnat va aholini ijtimoiy muhofaza
qilish vazirligi gochog magomi berilgan shaxslarni
go‘shimcha yoki vaqgtinchalik himoya bilan ta’minlaydi,
boshpana so‘rab murojaat gilgan shaxslarga ishga
joylashishda yordam beradi, shuningdek, qochoqglik
magomi yoki yordamchi himoya taqgdim etilgan
shaxslarga nafagalar, pensiyalar, ijtimoiy ta’minotning
boshqa turlarini tayinlaydi.

4. Davlatning Tashaqi ishlar vazirligi quyidagi
vakolatlarni amalga oshiradi:

1) qgochoglar bilan ishlash bo‘yicha vakolatli
organning so‘roviga ko‘ra, boshpana
izlovchilarning fuqaroligi yoki doimiy yashash
joyidagi mamlakatlardagi siyosiy va ijtimoiy-
igtisodiy vaziyat to‘g‘risidagi ma’lumotlarni
taqdim etish;

2) davlatning diplomatik vakolatxonalari yoki
konsullik muassasalari orqali gochogq magomi
berilgan shaxslarning oilalarini birlashtirishga
yordam berish;

3) xalqgaro tashkilotlar faoliyatida qochogqlar
masalalari bo‘yicha konferensiyalar, yig‘ilishlar,
forumlar o‘tkazishda hamda qgochoqlar
huqguglarini himoya gilish bo‘yicha xalgaro
harakatlarda davlat ishtirokini ta’minlash.

5. Davlatning Sog‘ligni saqglash vazirligi quyidagi
vakolatlarga ega:

1) boshpana izlovchilarni va vagtincha
himoyalangan shaxslarni bepul majburiy tibbiy
ko‘rikdan o‘tkazish;

2) boshpana izlovchilarni va vagtincha
himoyalangan shaxslarni davlat sog‘ligni
saglash tashkilotlarida bepul shoshilinch tibbiy
yordam bilan ta’minlash;

3) gochog magomi yoki go‘shimcha himoyaga
ega bo‘lgan shaxslarga ushbu gonunda
va davlatning boshga normativ-huqugqiy
hujjatlarida belgilangan tartibda tibbiy yordam
ko‘rsatish;
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4) davlat qonunchiligiga muvofig boshqa
vakolatlarni amalga oshirish.

6. Davlatning Ta’lim vazirligi quyidagi vakolatlarni
amalga oshiradi:

1) boshpana so‘rab murojaat gilgan 18 yoshga
to‘lImagan shaxslarning, shuningdek, qochoq,
qgo‘shimcha yoki vagtinchalik himoya magomi
berilgan 18 yoshga to‘lmagan shaxslarning
voyaga yetmagan fugarolar bilan teng ravishda
majburiy orta ta’lim olishlarini ta’minlash;

2) boshpana so‘rab murojaat gilgan hamrohsiz
voyaga yetmagan arizachilarning, shuningdek,
gochog magomiga, yordamchi yoki vaqgtinchalik
himoyaga ega bo‘lgan hamrohsiz voyaga
yetmagan arizachilarning huquglari va gonuniy
manfaatlarini himoya qilish choralarini ko‘rish;

3) davlat gonunchiligiga muvofig boshga
vakolatlarni amalga oshirish.

7. Davlatning Favqulodda vaziyatlar vazirligi quyidagi
vakolatlarni amalga oshiradi:

1) mabhalliy ijro etuvchi hokimiyat organlariga bir
guruh shaxslar tarkibida favqulodda holatlarda
davlat hududiga kelgan chet el fuqgarolari yoki
fugaroligi bo‘lmagan shaxslarni gabul gilish
uchun chodir shaharchalari qurish, statsionar
lagerlar tayyorlashda yordam beradi;

2) ushbu chodir va statsionar lagerlarda yong‘in
xavfsizligini ta’minlaydi;

3) boshqa ijro etuvchi hokimiyat organlari bilan
birgalikda favqulodda vaziyatlar yuzaga
kelganda va gochoglarning ommaviy oqimi
sodir bo‘lganda harakatlar rejasini ishlab
chigadi.

8. Davlatning o‘zini o‘zi boshgarish organlari quyidagi
vakolatlarni amalga oshiradi:

1) boshpana so‘rab murojaat gilgan hamrohsiz
voyaga yetmagan arizachilar, shuningdek,
gochoglik magomiga, yordamchi yoki
vaqtinchalik himoyaga ega bo‘lgan hamrohsiz
voyaga yetmagan arizachilar ustidan vasiylik
yoki homiylikni belgilash, ularni ta’limga
yo‘naltirishning boshqga shakllarini ta’minlash;

2) vasiylik va homiylik organi vakilining boshpana
so‘rab murojaat qgilgan kuzatuvsiz voyaga
yetmagan arizachining shaxsini aniglashda
ishtirok etishini ta’minlash;

3) gochog magomiga yoki go‘shimcha himoyaga
ega bo‘lgan shaxslarning integratsiyalashuviga
ko‘maklashish;

4) davlat gonunchiligiga muvofiq boshqga
vakolatlarni amalga oshiradi.

11-bob.
DAVLAT ORGANLARINING QARORLARI
USTIDAN SHIKOYAT QILISH

55-modda. Davlat organlarining garorlari ustidan
shikoyat qilish huqugqi

Chet el fugarolari va fugaroligi bo‘lmagan shaxslar
ushbu gonunni ijro etish bilan bog‘liq o'’z huquglari va
majburiyatlarini amalga oshirayotganda, shuningdek,
ularning gonuniy vakillari davlat organlarining
qarorlari, mansabdor shaxslarning harakatlari
(harakatsizligi) ustidan ushbu gonunning ijrosini
ta’minlash bilan bog‘liq davlat organlariga, yuqori
turuvchi davlat organiga va (yoki) sudga shikoyat
qilishga haqli.

56-modda. Davlat organlarining garorlari ustidan
shikoyat qilish

1. Xorijiy fugaro yoki fugaroligi bo‘lmagan shaxs
gochog magomini va (yoki) go‘shimcha himoya
berishni rad etish, qo‘shimcha himoya berish
muddatini uzaytirishni rad etish, gochog magomini
yoki go‘shimcha himoyani bekor qilish to‘g‘risidagi
qaror ustidan sud garori bilan tanishgan kundan
boshlab bir oy ichida shikoyat yo‘llashi mumkin.

2. Xorijiy fugaroning yoki fugaroligi bo‘lmagan
shaxsning gochoq magomini berish va (yoki)
go‘shimcha himoya berishni rad etish to‘g‘risidagi
garor ustidan bergan shikoyati bo‘yicha garor gabul
gilingunga gadar shikoyat bergan shaxs ushbu
gonunning 25- va 26-moddalariga binoan mazkur
moddada nazarda tutilgan huquglarga ega bo‘ladi va
majburiyatlarni bajaradi.

57-modda. Chet el fugarosi yoki fugaroligi
bo‘Imagan shaxsning davlat hududidan chiqib
ketish majburiyati

1. Boshpana berish to‘g‘risidagi arizani (murojaatni)
ko‘rib chigishni tugatish to‘g‘risidagi garorning
nusxasini olgan chet el fugarosi yoki fugaroligi
bo‘lImagan shaxs qochoglik magomini yoki
go‘shimcha himoya berishni rad etish, qo‘shimcha



himoya berish muddatini uzaytirishni rad etish,
ushbu qgaror ustidan sudga shikoyat qilish huqugidan
foydalangan va davlatda golish uchun boshqga
gonuniy asoslarga ega bo‘lmagan gochogq magomini
yoki go‘shimcha himoyani bekor gilish bo‘yicha
shikoyatni ganoatlantirishni rad etish to‘g‘risidagi sud
qarori gonuniy kuchga kirgan kundan boshlab 15 kun
ichida davlat hududidan chigib ketishi shart. Chet el
fugarosi yoki fugaroligi bo‘lmagan shaxs boshpana
so‘rab yangi ariza berish huqugiga ega bo‘lmagan
hollar bundan mustasno.

2. Ushbu moddaning 1-bandida ko‘rsatilgan
garorning nusxasini olgan va ushbu garor ustidan
sudga shikoyat gilish huqugidan foydalanmagan
chet el fugarosi yoki fugaroligi bo‘lmagan shaxs
himoya muddati tugagan bo‘lsa, davlatda bo‘lish
uchun boshga gonuniy asoslarga ega bo‘lmasa,
shuningdek, agar chet el fugarosi yoki fugaroligi
bo‘lmagan shaxs gayta qo‘shimcha himoya berish
uchun yangi ariza (murojaat) berish huqugiga ega
bo‘imasa, ko‘rsatilgan garor bilan tanishgan kundan
boshlab yoki muddat tugagan kundan e’tiboran 15
kun ichida davlat hududidan chigib ketishi shart.

12-bob.
QONUNNINGBUZILISHIUCHUNJAVOBGARLIK

58-modda. Ushbu gonunni buzganlik uchun
javobgarlik

Ushbu gonunni buzganlikda aybdor shaxslar davlat
gonunchiligiga muvofiq javobgar bo‘ladilar.

13-bob.
MOLIYAVIY XARAJATLAR

59-modda. Qonunni amalga oshirish bilan bog‘liq
xarajatlarni moliyalashtirish

Ushbu gonunni amalga oshirish bilan bog‘liq
xarajatlarni moliyalashtirish respublika budjeti va
davlat gonun hujjatlarida tagiglanmagan boshqga
manbalar hisobidan amalga oshiriladi.
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NMPEANC/10BUSA

CerogHs uncno noaen, BolHy>XAEHHbBIX MOKUHYTb CBOKO
CTPaHy B CBA3M C rNobasibHbIMW FreONOANTUHECKUMN KPU-
3McamMu, BbIHY>XXAEHHbIX NepecensiTbCs N3-3a YpesBblyan-
HOW CUTYaLUMN UK ULLYLLIMX NOSIMTUYECKOro yoexuLLa, K
COXaNeHnto, NOCTOAHHO YBENMYMBAETCS. B Takon CNoXxHOM
1 OMacHoOW cuUTyaLumn, MMPOBOE COOBLLLECTBO, MEXYHa-
POAHbIE OpraHM3aunn 1 rpaxgaHe cTpaH Mupa akTuBm-
31poBasnin CBOK AEATENIbHOCTb, CBSA3@HHYIO C 3aLUUTON U
noaaePXXKOW /1L, MOKUHYBLLUMX CBOKO CTPaHY M HyXaato-
LMXCA B yoexuLle n counanbHO-9KOHOMUYECKOW MOMOLLM
B CBSI3M C CEPbE3HON YrpO301 NX XN3HM U CBOOOAE, 1 AaH-

HOe HanpaBfeHne npuobpeTaeTr 0cobyio aKTyaslbHOCTb.

B aTOM CBA3M MMN/IEMEHTaUNsA B HaUMOHaIbHOE 3aKo-
HOLaTeNbCTBO rOCyAapCTB OCHOBHOIO MeXAyHapoa-
HO-MPaBOBOro JOKYMEHTA, PerympyoLLero cywecrBy-
foLme npouecchl B 3Ton o6nactu - KonseHumn OOH o
cTaTyce 6exeHueB, NpuHaTon B 1951 . n MNpoTokona K
Hel 1967 1. - cerogHsa BaxkHee, yeM Koraa-nmbo.

B HacToswee Bpemsa gaHHaa KoHBeHUMS COCTOUT U3 7
rnaB n 46 ctaten, n 146 cTpaH Mupa patmduumpoBanm ee.

C 2018 ropa B Pecnybnuke Y36ekuncraH npeanpuHnuma-
IOTCA NpaKTU4YecKune waruv no patndukaumm KoHBeHUmMn
1951 r. o cTtaTyce 6exeHueB u lNpoTtokona K Hen 1967
roga. B yactHocTn, Ha COCTOABLUENCS B TOM Xe rogy
30-1 ceccmm YHMBeEpPCaAnbHOro nepmoagnyeckoro ob63opa
Pecny6bnuka Y36eknctaH nogaepyxana pekoMeHgaumm
O NpucoeanHeHnn K gaHHon KoHeeHumn. B HacToswee
BPEMS B HalLeln CTpaHe aHann3npyeTcs nepcnekTnea
patndurkaunn KoHseHuun 1951r. o ctatyce 6exeHueB n
lNpoTokona K Hen 1967 rofa, pa3padaTthiBatOTCA Npak-
TUYECKMe NpensioXeHnsa No gaHHoOMy Bonpocy. B atom
HampaBNEHNN OCYLLECTBAAETCS TECHOE COTPyAHMYe-
CTBO C COOTBETCTBYIOLLMMN MEXAYHaPOOHbIMU Opra-
HM3aunsamK, B TOM Ymcne ¢ YnpaBneHmem BepxoBHoOro
komuccapa OOH no genam 6exeHLes.

B vactHocTn, Ha ocHoBe COBMECTHOrO naaHa Meponpu-
aTns YnpaBnenua BepxoBHoro kommccapa OOH no ge-
nam 6exeHueB 1 HaumoHanbHoro ueHTpa Pecny6nivkn
Y36ekuncTaH no npasam 4Yenoseka Ha 2021 rog, npoBo-
OATCA yriy6neHHble UCCIeA0BaHNSA NO rapMOHU3aLmMm
HaUMOHaNbHOro 3aKOHOAAaTEeIbCTBa Halleln CTpaHbl No
BOMpOCY 6eXeHUEB C NONOXeHMAMM KoHBeHUmn 1951T.
O cTaTyce 6eXEHUEB U OPYTMMU MPUMEHUMbBIMU MEXAY-
HapPOAHO-NMPaBOBbIMU HOPMaMMU.

Mpepnnaraem BalleMy BHUMaHUIO AHANUTUYECKUIA
[OKNaj 0 3aKOHoAaTelbHOW NMpakTuke Pecny6nnkun

Y36eKnCTaH B 9TOM OTHOLLEHUU, C YHETOM NEePCneKTB
npucoeanHeHnus K KonseHuun OOH 1951 r. o cTatyce
6exeHueB u MNpotokony 1967 r. K Hel. HacTosawas
ny6ankauma Takxe aBASeTCs NPoAyKTOM 3Toro addek-
TUBHOIO COTPYAHUYECTBaA.

B gaHHOWM ny6nvkaumm He3aBUCUMbIA KOHCYbTaHT
YnpasneHus BepxosHoro komuccapa OOH no ge-

nam 6exeHueB, AoUeHT kadeapbl MexayHapoaHOro
npaBa Poccuinckoro yHuBepcuTeTa Apy>6bl HAPOOOB,
E. B. Kucenesa o606waeT pesynbraTtbl MCCNeaoBaHmS,
npoBeaeHHOro NOCPeaCcTBOM CPABHUTE/IbHOMO aHanm3sa
KOMTI/IEKCHbIX CTPATErMUYeCKmX, MPaBOBbLIX U UHCTUTYLM-
OHasbHbIX OCHOB MEXAYHapoAHOW 3aLUMTbl B KOHTEKCTE
OeNCTBYIOLWEro 3aKoHo4aTe/IbCTBa Hallen CTpaHbl O
6exeHuax.

MNMpakTnyeckas 3Ha4YMMOCTb U aKTya/ibHOCTb AaHHOro
nccnenoBaHUA BbipaXkaeTcqd B ciegyowem:

© Bo-nepBbIX, B UCCMIeA0BaTENIbCKON paboTe Bbinu
N3yYeHbl OCHOBHbIE HOPMaTUBHO-MNPaBOBbIE A0-
KyMeHTbl Pecny6nnkn Y36ekucrtaH no BONpocy o
6exeHuax;

© BO-BTOPbLIX, Ha OCHOBE MPUHLMNAE 6ECNPUCTPACTHO-
CTM U3yYeHHble HauMOHa bHble NPaBOBbIE 4OKYMEH-
Tbl 6bISIM CONOCTaB/EHbI C AEACTBYIOLLMMU MEXAY-
HapOAHbIMUM CTaHOapPTaMu, B TOM YMC/1e C HOPMaMK
KonBeHummn 1951 . o ctatyce 6exeHueB un MNpoToko-
na 1967 r. K Hew;

0 B-TPeTbUX, N3y4daeTCa NpakThnyeckoe pencreune Ha-
LMOHA/IbHbIX HOPMATUBHO-MNPAaBOBbIX JOKYMEHTOB,

© B-ueTBepTbIX, BbIAB/EHbI MMEIOLMECH HEAOCTATKM
no Teme 1 BblpaboTaHbl peKoOMeHAaUnn no ux ycrpa-
HEeHWIo;

© B-naTbiX, B paMKax UCCNeAoBaHUS BrNepBble Ha
y36EKCKNN A3bIK NepeBeaeH MoaenbHbIN 3aKoH
MexnapnameHTtckoin Accambnen Cogpyxectaa
HeszaBncumbix flocygapcts o 6exeHLuax.

Hapetocb, UTO MpMMEHeHne pe3ynbLTaTtoB 4aHHOro UC-
cnefoBaHUs NOC/TY>XUT COBEPLLUEHCTBOBAHMIO 3aKOHO-
JaTenbCTBa Hallel CTpaHbl, JalbHenWeMy YKPenIeHUto
AEMOKPATUYECKUX MPUHLMMNOB, MPaBOBbIX FrapaHTui
npae 1 ceo6opn YesioBeka.

Akmanb CanpgoB, AKagemMnk

OnpekTtop HaunoHanbHOro ueHTpa
Pecny6nunkun Y36ekuncraH

no npaBaM 4YesioBeKa



YBaxkaeMmbli yntatesb,

Y>xe 6onee nonyseka KoOHBeHUMA O cTaTyce BeXeHLUEB
1951 roga u MNpoTtokon k Hen 1967 roga cnyxar npa-
BOBOI OCHOBOW AN 3alMTbl U BOCCTAHOB/IEHUS NpaB
MW/I/IMOHOB /toAeN, KOTopble 6bIN BbIHYXAEHbI MOKK-
HYTb CBOW JOMa, Cnacadacb OT Npec/ieAoBaHuUi N Hacu-
nus. Tonbko 3a nocnegHee aecaTnneTue YNCneHHoCTb
6exeHueB B Mupe yBenmumnnace 6onee 4yeMm B ABa
pasa, 4To NogvYepKMBaET COXPaHSAOLYIOCS aKTyaslb-
HOCTb 3TUX K/IIOYEBbIX OMOBOPOB O NMpaBax Ye/ioBeKa
M NOCTOSAHHYO HEOOXOAMMOCTb AN MEeXAYHapPOAHOro
coobLecTBa NpMAEPXNBATbCS OCHOBHbIX MPUHLUMOB
3alnTbl 6exeHueB, 3aKpenIeHHbIX B 3TUX JOKYMEHTaX.

CraHoBSACb y4acTHMKaMu KoHBeHLMK O cTaTyce 6exeH-
ueB u MNMpoTokona K Hei, rocygapcTea TEM CaMbIM MpPo-
AB/AIOT B3aUMHYIO OTBETCTBEHHOCTb 1 CONMMAAPHOCTD,
1 0643yl0TCH HEe BO3BpaLlaTh 6eXeHUeB Tyaa, rae UM
6yneT rpo3unTb onacHOCTb. HanpoTtue, rocygapcTtea
0643y0TCA NpefocTaBnATb 6eXeHLaM AOCTYN Ha CBOIO
TEPPUTOPULIO, AOCTYM K KaYeCTBEHHbIM NMpoLeaypam
y6exuLLa, a Takxke K OCHOBHbIM NpaBaM 4Ye/10BeKa,
coumanbHbIM U SKOHOMUYECKMM npaBaMm. Takoe co-
TPYAHWYECTBO MeXAy rocyfapcTBaMun CNaco XU3HU
MWUNSIMOHOB 6EXEHLEB N CNOCOOBCTBOBA/IO YCTONUNBOMY
pPasBUTUIO MPUHUMAIOLLMX UX BEIMKOLYLLIHbIX CO06-
LLecTB N0 BCEMY MUPY.

Oco3HaBas 310, B xoae 30-i ceccum YHnBepcanb-

HOro nepuogunyeckoro o6sopa B CoBeTe No NpaBam
yenoBeka B 2018 rogy MNpaButenbcteo Pecnybnnkn
Y36eKncTaH Bbipasnao HaMepeHue NpucoeanHNTbCS K
60NbLUMHCTBY rocyAapcTB, B TOM YNC/Ie K CBOUM ApY-
XeCTBEHHbIM cocenam B LleHTpanbHomM A3nu, n ctatb
yyactHukoM KoHBeHumun 1951 roga m NpoTtokona K Hell
1967 ropa, a Takxe paspaboTaTb COOTBETCTBYIOLLYIO Ha-
LMOHaNbHYIO CUCTEMY NpefocTaBneHmns yéexuia. Cne-
ayrowmnn goknag Pecnybnnku YstekunctaH B paMkax
MexaHun3ama YHMBepcanbHOro nepmognyeckoro o6sopa
[onkeH 6biTb NpeacTaeneH 1 uona 2023 roga.

YnpaBneHnune BepxoBHoro komnccapa OOH no genam
6exeHueB (YBKB OOH), 6yay4n ynonHOMOYEHHbIM
areHTCTBOM MO BOMPOCaM 3aLUnTbl N0AeN, BbIHYXAEH-
HbIX MOKMHYTb CBOW OMa B NoMCKax yb6exulla, o4eHb
pano coTpyaHuyecTBy ¢ HaunmoHanbHbIM LLEHTPOM
Pecnybnunku Y36ekucTaH No npaBam 4enoBeka, Ytobbl
okasaTtb nogaepxky Pecnybnuke Y3bekncraH B npu-
coeamnHeHun K KoHBeHUuM 0 6exeHuax u Npotokony K
Hel, a Takxe B paboTe No NpUBEAEHNIO HALWMOHAIbHOIO
3aKoHOAaTe/IbCTBa U NPABOMNPUMEHUTENbHbBIX NPaKTUK
B COOTBETCTBME C 3TUMUN JOFOBOPaAMM U COOTBETCTBYHO-
LMK MeXAYHapoaHbIMY CTaHAapTamu.

B pamkax Hallero BTOporo COBMECTHOIro rogoBoro
nnaHa paboTbl ¢ HaunMoHanbHbIM LEHTPOM NO NpaBam
YesioBEKa Mbl MOArOTOBUAN 3TOT AHAINTUYECKUIA
[oknag, B KOTOPOM MPOBOANTCS aHaNn3 HauMoHasb-
HOro 3aKOHOAATeNbCTBa N0 BONpocamM 6exeHLeB 1
€ro COOTBETCTBUSA aKTya/IbHbIM MEXAYHAPOAHbBIM
cTaHAapTaM B 3Tol chepe, a Takxke MexXaAyHapoaHbIM
npaBoBbIM o6g3aTenbcTBam Pecnybankun YsbekncraH.
B nokymeHTe BbIBASA0TCA Npobenbl 1 nepeaoBas
npaKTunKa, a Takxe NPMBOAATCS PEKOMeHAaLmMmn 1
nocnegytowme Mepbl 4715 HanpaBieHnsa 6yayLmx
3aKoHoAaTe bHbIX U3MEHEHWM 1 pa3paboTKK HaLMo-
HaNbHOWM CUCTEMbI 3aLLNTbI GEXEHLEB.

ArenTtctBo OOH no genam 6exeHueB HageeTcs, 4To
AaHHOe uccnegoBaHue NOCAYXUT LEHHBIM UCTOYHM-
KOM nHbopMaumm onsa Bac, yBaxaeMbli Yntatenb,
HEe3aBUCUMO OT TOrO, ABMIFeTECh NN Bbl NPaKTUKY-
IOLLMM IOPUCTOM, FOCYAAPCTBEHHbBIM COTPYAHUKOM,
U/IEHOM Nap/siaMeHTa, YYEeHbIM UM NpeacTaBuTeneM
rpaxpaaHckoro obuiectea. iccnegoBaHne MOXET Cly-
XXUTb HECKOBbKUM LenisiM. OHO MOXET NOCNYXUTb AN4
peanusaunm BpeMeHHbIX MepP Ha OCHOBE TEKYLLEro
HauMoHabHOro 3aKkoHogdaTeNnbCcTBa Ansg apdekTns-
HOW 3aLMTbl MNL, ULLYLLIMX yOexuLle, KOTopble yxe
HaxoaaTca Ha TeppuTopun YsbekucrtaHa. BoamMoxHo,
3TO MCCiegoBaHNE NOCAYXUT CTUMY/IOM AN TEKYLLEro
nepecmoTtpa KoHcTutyumm Pecnybnmkn Y3b6ekncraH.

M camoe rnaBHOE, NccriegoBaHue NpuU3BaHo nogaep-
XaTb pa3BUTUE HALMOHANBbHOIO 3aKOHO4AaTebCTBA,
NpPaBoONPUMEHUTEIBHOM MPAKTUKN U UHCTUTYTOB B cde-
pe 3aWunTbl 6exeHUeB 1 yb6exuLLa, Ha OCHOBE KOTOPbIX
B MTOre OyayT peann3oBbiBaTbCHA BCE MOMOXEHMNSA
KoHBeHuunm o 6exeHuax u NpoTtokona v gpyrue npu-
MEHMMbIe HOPMbI MEeX/AYHaApOoAHOro npaea 1 cTaHaap-
Tbl NpaB YefioBeKa, Ha 61aro 6exeHueB n Pecnybnnku
Y36ekuncTaH.

B 3aknto4veHmne no3BobTe MHE NCKPEHHe nobnaro-
0apuvTb aBTOpa AaHHOIro uccneaoBaHua, kKaHanaaTa
topuanyecknx Hayk, goueHta EkatepunHy BayecnaBos-
Hy Knucenesy, a Tak>xe BCeX KOJI/Ier, NepeBog4YnKoB

N KOPPEKTOPOB, KOTOPbIE cAeNann BO3MOXHbIM €ro
nyénmkKaumnio Ha y36eKCKOM, PYCCKOM U aHITMACKOM
A3blkax. Hagetocb, 4To OHO ByaeT BamM MHTEPECHO 1
nonesHo.

XaHc ®puapux Loanep

MNpeacraButens YBKB OOH
no LleHtTpanbHom A3nn
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BBEAEHUE

28 monga 2021 r. ucnonHunocb 70 net KoHBEeHLUUN O
ctaTtyce 6exeHueB 1951 roga.

«KoHeeHUust npodosicaem 3auuuyams npasa
bexceHUes 80 sceM Mupe, — ommemua Puaunno
[paHou, BepxosHoiti komuccap OOH no denam
bexceHyes. — bnazodaps KoHseHuuu bblau cnaceHbl
MU/I/IUOHBI Hcu3Hel. OueHb 8axcHo, Umobwl U yepes 70
nem nocse npuHsmusi KoHeeHuuu, MexcoyHapooHoe
€00b6WECMEB0 3aUjUULAN0 MU NPUHUUNbIY...

[paHou ommemus, umo u nocne 70 nem c
MomeHma npedcmasneHus Koneernuuu 1951
200a 0 cmamyce bexceHyes 20cy0apcmsam
07151 NOONUCAHUS, 3mMom OOKYMeHM A815emcsi
8aMCHelLWUM KOMNOHEHMOM MeNCOYHApPOOHO20
npasa u He ympamus ceoell akmya,sibHoCmu.

«13bIKk KoH8eHUUU npedesibHO moyeH 8 OMHOUIEHUU
npas 6exiceHues U ocmaemcsi NPUMeHUMbIM 8
KOHMeKcme cospemMeHHbIX U becnpeuedeHmHbIX
8bI308086 U Upe38bludliHblX cumyauyuti, makux Kak
nanoemust COVID-19», — ckazan paHou'.

B 2021 r. YnpaBneHune BepxoBHoro kommccapa OOH
no genam 6exeHueB npeactaBuio nepeson KoHBeH-
unm 1951 . Ha y36eKCKUIN A3bIK.

«3awuma modedl, 8bIHyHOEHHbIX NOKUHYMb C80U
POOHbIE MECcMa — 3Mo MpPaouyust 8cex Kysbmyp
ye/s108eYecmea U 8axicHAs Yacme MenOyHapooHoU
conudapHocmu u npasa. B Yzbekucmare makce
ecmb 0asHsIs NoYemHas mpaduyusi Npedocmasisime
3awumy AUUAM, CNAacarouwuMcst om solHbl

unu npecaedosaHull... Cucmema OpzaHuzauuu
Ob6wveduHeHHbIX Hauuti no-npexcHemMy coxpaHsiem
npusepiceHHoOCMb N0OdepHams NpUucoeduHeHue
Y36ekucmaHa kK opyaum 20cy0apcmsam-4aeHam
OpezaHusayuu ObveduHeHHbIX Hauyul nymem
npucoeduHeHus u peanusauyuu KoHeeHuuu o

cmamyce bexceHues u [Tpomokosa K Hel», — cka3ana
2-ca Xenera ®pelizep, [NocmosiHHbIU KOOpAUHAMop
OOH 8 Pecnybnuke Y3bekucmaH /Ha npe3eHmauuu
nepesoda Korseruyuu 1951 2. Ha y36ekckul A3bik/?.

KoHBeHuUMa o cTatyce 6exeHueB 1951 1. cocTtaBng-
€T 94p0 MexayHapoaHon 3awmTbl 6exeHueB. Ha 1
aHBapsa 2022 r. yyacTHMKamMu KoHBEHUMN ABASIOTCS
146 rocygapcTtB. OrpoMHoOe 3Ha4YeHNe AOKYMEHTa
CBSA3aHO C TeM, 4YTo KOHBEeHLUSA BKItoUYMIa B cebq
OEeNCTBYIOLLEE ONpeaeneHne NOHATURA «OeXeHeL,
pacwmpeHHoe lNpoTtokonom 1967 r. anga yHmBepcanb-
HOrO NPUMEHEHMUS, 3aKpenuia OCHOBbI NpaB n 064-
3aHHOCTEN 6EXEHLEB Ha TEPPUTOPUM FOCyaapCcTBa
ybexuLa, rae LeHTpasibHbIM 3/IEMEHTOM ABAAETCA
NPUHUKMIN HEBO3BPALLEHNSA B CTPaHy Npecnenosa-
HUA, @ TaKXXe 3a510Xuna pyHOaMeHT COTPYAHNYECTBA
rocygapcTs ¢ YnpaBneHmem BepxoBHOro kommccapa
OOH no penam 6exeHueB — NPOPUIBLHON CTPYK-
Typon Opranuzaumm O6begmHeHHbIX Haunii no
BOMPOCY BbIHY>XAEHHOIO NepeMeLleHns, UMeIoLLEN
OrPOMHbIN MOTEHLMaN COAENCTBUS rocyaapcTeam B
peweHnn npobnem 6exXeHLEB.

TpaHchopMaumsa oTHOLWEHNSA
Pecny6nnkun Y36ekncraH K
patndmnkaumm KonseHuum 1951 r.

KoHBeHLMsa o cTatyce 6exeHueB 1951 1. un NpoTtokon
K Hen 1967 1. (nanee BMecTe 0603Ha4alTCs Kak
KoHBeHumMs 1951 ) 6b1/Iv NMPUHATBI NPU XXECTKOM
NMPOTUBOCTOSAHMM 3TOMY CO cTopoHbl CCCP, pecny-
61MKOM KOTOPOro Ha TOT MOMEHT AB/1A/1aCb Hbl-
HewHas Pecnybnvka Y36eknuctaH. Nocne pacnaga
CoBeTtckoro Coto3a CTaBLUNEe CyBEPEHHbIMMW FOCY-
papcTea B 60NbLINHCTBE CBOEM AOCTAaTOYHO ObICTPO
cTanu yyactHukammn KoHeeHuumn 1951 .3 YsbekncraH
Bo3gepxanca. OgHako KacaTenbHO MPUCcoeanHeHns
K KoHBeHummn 1951 . Pecnybnuka Y36ekncraH 6bina

' KoHBeHUMS o cTaTyce 6exeHueB 1951 roaa: 70 neT Ha 3aLmTe XU3HER ofein, BbiHyXAeHHbIX 6exatb. 28 Wiona 2021T. // YBKBE OOH.

Poccus. https://www.unhcr.org/ru/26399-refugeeconvention.html

2 OOH v AreHTCTBO Mo Aenam 6exeHLeB NoAAePXMNBAIOT NpucoeanHeHne Y3beknctaHa Kk KoHBeHUMAM 0 6exeHuax 1 6esrpaxnaHcTee.
14 Mionsa 2021 1. // YBKB OOH. LieHTpanbHasa Asus. https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-

refugee-and-statelessness-conventions.htmi

3 AsepbangxaH — 12/02/1993; ApmeHus — 06/07/1993; benapyck — 23/08/2001; Mpy3ausa — 09/08/1999; KasaxcrtaH — 15/01/1999;
KbipreizctaH — 08/10/1996; Nateusa — 31/07/1997; lutea — 28/04/1997; Mongosa — 31/01/2002; Poccusa — 02/02/1993; TagXUKMUCTaH —
07/12/1993; TypkMeHuctaH — 02/03/1998; YkpanHa — 10/06/2002; ScTtoHusa — 10/04/1997.


https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html
https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html

npoueaypbl onpeaeneHns cratyca 6exeHua.
KomuteT Tak)xe noATBepXXAaeT CBoe npeasoxe-
HUe rocyaapcTBy-y4acTHUKY paTupuumpoBaTb

BbIHY>XAE€Ha MHOMOKPaTHO OTBeYaTb AOrOBOPHbLIM
opraHam Mo npaBaM 4e/I0BEKa, KOTOpble paccMaTpu-
Ba/IN COOTBETCTBYIOLLME NEPUOAMYECKNE AOKAabI
rocygapcTtea U Haxoawau, 4To yvactne B KOHBeHLMN
1951 . cNOCOBHO YyCUMNTL 3aLUNTY NO BBEPEHHbBIM

KoHBeHUMI0 O cTatyce 6exeHueB 1951 roga n
®daKynbTaTUBHbIM NPOTOKON K Hel 1967 roga“.

KaXXaoMy U3 HMX aCnektaM 3allinTbl NpaB 4e/ioBeKa

(B 4actu, HanprMep, 3aLLMUTbI OT MbITOK, PACOBOW CoBeTt no npaBam 4YesoBeka. [Joknag Pa6o4esi
ONCKPUMMHAUNKN, OAUCKPUMUHALMN XKEHLLMH, 3aLUNTbI rpynmbl M0 YHUBEPCAIbHOMY MEPUOANYECKOMY
npaBs peGeHka). Kpome 3T0ro, BOMPOC 0 npucoeau- 0630py Y36ekucraH. 5 nionsi 2013 r. A/HRC/24/7.
HeHun K KoHBeHumn 1951 r. nogHMMancsa n B npoLe- PekomeHaaumm (He noaaepKaHbI):

aype YHMBepcanbHOro nepmogmnyeckoro o63opa.
136.18 patndurumposaTb ... KOHBEHUMIO O cTatyce
6exeHueB 1951 roga (ApreHTnHa);

KomureTt no nnkengaumu pacoBoii AUCKpU-

MUHaUMN. 3aK/II0YNTE/IbHbIe 3aMeYaHUS Mo 136.20 patuduumpoBatb KoHBEHLMIO O cTaTyce
06BbegUHEHHbIM BOCbMOM M1 [E€BSITOM repUoan- 6exeHueB 1951 roga n ®akynsTaTMBHbLIA MPOTO-
qJeckux goknagax Ya6ekucrara. 14 mapra 2014. KON K Hell 1967 ropa ... (Ypyrsaii); ...

CERD/C/UZB/CO/8-9

C 2018 . no3uuma Pecny6nmkun Y36ekuctaH no
BOMNpocCy o0 npucoeamHeHnn Kk KonseHuyum 1951 .

4. KoMUTET C MPU3HATENIbHOCTbLIO OTMEeYaeT
BPEMEHHbBIN MPUEM Ha TEPPUTOPUM roCcyaapcTBa-
yyacTHMKa 6exeHueB 13 KbiprbiactaHa nocne
BCMbILWKK TaM Hacunusa B untoHe 2010 roga.

npetepnena KapanHanbHble n3ameHeHuns. Ecnm ewe B
aHBape 2018 r. 03By4YMBanoCh PeLLUEHNE O NPeEXOeB-
PEMEHHOCTUN NPUCOEANHEHNS®, TO yXKEe B Mae-CeHTs-

BexceHybi 6pe 2018 I. B paMKax NpPOXOXAEHUS TPeTbero Lukia §
YHuBepcabHOro nepnoandeckoro o63opa (YNo) O
21. KomuteTt no-npexHeMmy ncnbiTbiBaeT 03a60- o
Y36€eKUnCTaH NPUHSAA pEKOMEHZALMN O NpUcoegmHe- %
YEHHOCTb NO MOBOAY OTCYTCTBUS 3aKOHOAaTe b-

- HUM K KoHBeHLUmun 1951 .8 &
HOW 6a3bl ANS 3aLUnTbl 6EXEHLEB B COOTBETCTBUMU §
C MeXAyHapOoAHbIMKM cTaHZapTamu (ctatba 5). 8

B okTabpe 2018 r. Y36ekucTtaH coobmn Komurtety 4
. o
KomuteT npusbiBaeT rocyaapcrBoO-y4HacTHUK no IMKBMAALMN PAacoBOM ANCKPUMMUHALMM 06 0OCYX-
o6ecne4ynTb COOTBETCTBUE 3aKOHOMPOEKTA O OeHnn Bonpoca patudpukaumm KoHseHumm 195117 B
6eXxxeHuax MeXXayHapoAHbIM CTaHAapTaM m ceHTabpe 2019 r. gonoxmn KoMmteTy NpoTMB MNbITOK
YCKOPUTb €ro rnpuHATUE, a Takxke paspaboTky 0 pa3paboTke NpeanoxeHun o LenecoobpasHoOCTU

4 Bonee NosfHWe 3aMeyvaHusa HOCAT elle 6onee AeTanbHbli XxapakTep. CM.: KomuTeT no npaBam pe6eHka. [NepeyeHb BONPOCOB B CBA3U
C pacCMOTPEHMEM NATOro NepUoaNYecKoro Aoknaaa YsbekucrarHa. 8 mapra 2021 r. CRC/C/UZB/Q/5. IN. 12; KomuteT NpoTuB NbITOK.
[NepeyeHb BONPOCOB B CBA3M C PACCMOTPEHMEM NATOr0 NepMoanyeckoro goknaga Ystekucrana. 12 uona 2019 r. CAT/C/UZB/Q/5. . 20-
23.

5 «Bonpoc o npucoeanHeHnn YabeknctaHa k KoHBeHuUmmn o ctatyce 6exerues (1951 r.) paccmatpusanca Annapatom CoBeTta 6€30MacHOCTH
npu MNpesnaeHTte Pecnybnuku Y36eknctaH, MU, NreHepanbHon npokypatypon, MB[, HauMoHanbHbIM LLEHTPOM MO npaBam YenoBeka,
Nno nToram o6CY>XAEHUSA MPUHATO PELUEHME O NPEXAEBPEMEHHOCTN NPUCOEANHEHMS K AaHHON KoHBeHUMK u NpoTokony K Hel (1967 r.)»
// KomuteT NnpoTmB nbiToK. MNATbI nepnoanyeckuii 4oknag, NpeactaBieHHbl Y36eKMCTaHOM B COOTBETCTBMM CO cTaTben 19 KoHBeHuun 1
nognexawmii npeacrasnennto B 2017 rogy. [data nony4venus: 16 aHeapsa 2018 roga]. CAT/C/UZB/5. 9 November 2018. M. 126.

6 «101. PekoMeHgaumu, chopMynMpoBaHHbIE B XO4E UHTEPAKTUBHOIO Ananora/nepeduncrieHHble Huxe, 6bin n3ydeHbl Y36eKUCTaHoM 1
NoAy4YUIN ero NOAAEPXKKY:
1011 patnduumpoBaTh JOrOBOPbLI NO NpaBaM Ye/ioBeKa, yHaCTHUKOM KOTOPbIX OH eLLe He ABNSETCS, B HYaCTHOCTY ... KOHBEHLMIO O cTaTyce
6exeHueB u MNpoTokon K Hell... (loHaypac); ...
101.37 patnduumpoaTtb KoHBeHUMIO O cTaTyce 6exeHueB 1 KoHBeHLMIo 0 cTtatyce anatpuaoB (bpa3unua)» // CoBeT no npaBam Yyenoseka.
Tpupuatb gesartas ceccus. 10-28 ceHTabpsa 2018 roga. NyHKT 6 NoBeCTKM AHS. YHUBEpPCanbHbI neprnoanyeckuin o6sop. [loknag
Paboueli rpynnbl N0 yHUBEpcanbHOMY nepuognyeckomy o63opy. ¥Y3bekuctaH. Il. BoiBoapl n/unun pekomeHpaumun. A/HRC/39/7. 9 July 2018.

7 «B pamkax BbInonHeHus Pekomergaumn Komuteta (n. 21) ... o6y aatoTcsa Takke Bonpock! patuonkaumm Pecnybnvkoin KoHBeHLmun
o cTatyce 6exeHueB 1 PakynbLTaTMBHOrO NPOTOKONAa K Hely // KomuteT no nnkeMaaumnm pacoBom AMcKpumMmuHaummn. O6beanHeHHble
AecaTbii—ABeHaAUaTbii nepruoanyeckne AoKnaabl Y3bekucraHa, npeacraBneHHble Y36eKMCTaHOM B COOTBETCTBMM CO cTaTben 9
KoHBeHUMKN 1 noanexatuve npeacrasneHunto B 2018 roay. [data nonyyeHns: 15 oktabps 2018 roaa). HaumoHanbHbIn LeHTp Pecny6amnku
Y36eknctaH no npaBaM YyenoBeka. [lecatobli—ABeHaauaThlil nepuoanyeckue goknaabl Pecnybnvkm Y36eknucTaH no BbINOMHEHWIO
NOMOXEHU MeXayHapOAHOW KOHBEHLUMM O NIMKBMAaLUMM Bcex GOpM pacoBoOii ANCKpUMUHaUmMK. TawkeHT — 2018 roa. M. 128.
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npucoeanHeHnsa Kk KonseHummn®, a B Hoabpe 2020

r. — Komutety no nukBugaumm gucKpummHauum B
OTHOLLEHMUM XEHLLMH — O MOArOTOBKE NPEAIOXEHNN
0 npucoegmHeHnn Pecnybnukn Y3bekncrtaH kK Kox-
BeHLMM®. MOXHO NPUBETCTBOBATb TaKyto 3BOJIOLMIO
NO3MLMM roCyaapcTBa N KOHKPETHbIE LWarn B Ha-
npaBAeHnN peann3aunm NPUHATLIX PeKoMeHaaLmni,
B 4aCTHOCTU, B COTpyaHU4YecTBe Mexay HaunoHanb-
HbIM LleHTpoM Pecny6/vkmn Y36ekuctaH no npasam
yenoBeka (HUMY) n YnpaBneHnem BepxoBHOro
komunccapa OOH no genam 6exeHues (YBKBE OOH).

B 2020 r. YBKB OOH v HUIMY cornacosanu Co-
BMECTHbIV nnaH gearenbHocTty Ha 2021 . gna noa-
DEPXKN uMniiemeHTaunm pekomeHgaumm YI0O. Co-
BMECTHbIW N/1aH AeATEeNbHOCTM NpeaycMoTpen psag
Mep B chepe 3almTbl 6eXEHLEB, BKOYAs aHanm3
COOTBETCTBYIOLLIErO MpaBa W NpakTukn Pecnybmnkm
Y36€eKnCTaH B KOHTEKCTE pa3BUTUS HALUMOHAbHOM
cuctemnbl yoexuuwa. laHHaa paboTta npegnaraet
TakoW aHanns, BK/IoYas peKkoMeHgaumm no rapMoHu-
3aUMM HaUMOHa/IbHOIo 3aKOHOAATE/IbCTBA C MO/I0OXe-
HUAMU KoHBeHunn 1951 . 1 HbIMKU COOTBETCTBYHIOLLN-
MW MeXAyHapOoaHbIMKY NMPaBOBbIMM 06A3aTeIbCTBaAMM
Pecny6nukn Y36ekncrtaH, NpUMEHUMbIMU MeXayHa-
POAHbIMM CTaHAapTaMMm.

MccnepoBaHme HanpaB/ieHO Ha OKalaHue nog-
nepxku MNpasutenbctay Pecnybnnkn Y36ekncrtaH B
€ro CTPEM/IEHUN NPUCOEANHUTBCA K KOHBEHLMN O
ctatyce 6exeHueB 1951 . n MNpoTokony K Hel 1967

Ir. M NPMBECTM CBOE 3aKOHOAATE/IbCTBO M NpaBonpu-
MEHWTE/TbHYIO MPaKTUKY B COOTBETCTBME C MeXayHa-
poAHbiMu cTaHgapTamn. OHO NOArOTOBAEHO He3aBu-
CYMbIM MEeXAyHapOoOHbIM 3KCNEPTOM No Nnpobnemam
6exeHueB, KaHAMAATOM IPUANYECKUX HayK, AOLEH-
ToM E.B.Knceneoii'® B TeCHoOM coTpyaHu4ecTBe C

HaunoHanbHbIM LeHTpOM Pecny6nku Y36ekuncTaH
no npaBam 4Yenoseka un YnpasneHnem BepxoBHOro
komuccapa OOH no genam 6exeHueBs, Mo Npocbbe n
Ha cpeacTBa nocnepHero.

O paHHOM aHanNUTU4YeCKoM aoknaage

K npumeHnmbiM o6a3atenbctBam Pecny6nmku
Y36eKkuncTaH No MexayHapoAHOMY NpaBy OTHOCSATCS
ob6sa3aTeNnbCTBa M3 CrIedyoLWmMX MeXayHapoaHbIX
[OroBOpOB, patudurumpoBaHHbix Pecnybnmkon:

© MexayHapoaHbIii MakT 06 3KOHOMUYECKUX, COLIM-
aslbHbIX U KY/bTYpPHbIX NpaBax 1966 r.

© MexayHapoaHbIi MaKT O FPaXAaHCKMUX U MNOUTH-
yeckux npaesax 1966 r.

© MexayHapoaHas KOHBEHUMS O NMKBUAALMM BCEX
dopm pacoBoi guckpumnHaumm 1965 r.

© KoHBeHuMa 0 NuKBUaaLmum Bcex GopM ANCKPUMU-
HaUWK B OTHOLLUEHWUU XeHLWMH 1979 1.

© KOHBEHLMSA NPOTUB MbITOK U APYIrUX XKECTOKMUX,
6ecyenoBeYHbIX NN YHUXKAIOLWMX OCTOUHCTBO
BMOOB oOpalleHns 1 HakazaHua 1984 r.

© KoHBeHuuMs o npasax pebeHka 1989 .

© TMpotokon 2000 r. NPOTUB HE3aKOHHOIrO BBO3a
MWIFPaHTOB MO CyLle, MOPIO U BO3AYXY,
pononHso-wmn KonseHumio OOH npotms
TpaHCHaLUMOHaNb-HON OpraHM30BaHHOWN
NMPecTynHOCTH

© TMpotokon 2000 r. o NpedynpexaeHun u npece-
YEeHUN TOProBAM NOAbMU, OCOOEHHO XEHLLMHAMM
M 0eTbMU, N HaKa3aHWKN 3a Hee, AOMNONHSAOLNA
KoHBeHunto OOH npoTne TpaHCHaUMOHaIbHOM
OpraHM30BaHHOWM MPECTYNHOCTH

& «lMyHkTOM 62 (r) HauroHanbHOro nnaHa AencTBuii o BbiNoNHEHUO pekomeHdaumnin Komuteta OOH no npaBam pe6eHka no utoram
pPaccMOTPEHUS NATOro Nepnoamnyeckoro goknaaa PY no BbinonHeHmo nonoxexuin KoHBeHUMK 0 npaBax pebeHka npeaycMoTpeHa
pa3paboTka npensioxeHui o LenecoobpasHocTn npucoeanHeHns Pecny6nmnkm Yabekunctad k KonBeHuun OOH o cTtaTyce 6exeHueB 1
MpoTokona K HeW» // KomuteT NpoTMB NbITOK. PaccMoTpeHne AOK1aA0B, NPeACTaBNeHHbIX rOCyAapCcTBaMm-yHaCTHUKaMM B COOTBETCTBUM
co craTtbelt 19 KoHBeHuun. NepeyeHb BONPOCOB B CBA3M C PACCMOTPEHMEM NSATOrO NepMoanYeckoro Aoknaga YsbekuncraHa.
[Jo6asneHune. OTBeT Y36ekncTaHa Ha NnepeyeHb BONpocos. [[lata nonyyerus: 16 ceHTabpa 2019 roga]. CAT/C/UZB/Q/5/Add 1. 20

September 2019. 1. 177.

9 «B Y36ekucraHe ocyLleCcTBAETCS LieleHanpaBieHHasa 4eATe/IbHOCTb N0 COBEPLUEHCTBOBAHMIO NPaBOBbIX OCHOB 3aLUMTbl MPaB rpaxaaH 1
HerpaxaaH, MPOXMBAaOLLMX B CTPaHe, OT AUCKPUMUHALMK B Pa3nyHbIX chepax XnsHu obectsa. B «[JopoxHyto KapTy» No peannsauum
HaunoHanbHoW cTpaTernm no npaBaM YesioBeKa BK/IIOYEHA ... NOArOTOBKa NPEAOXEHU O NpUcoeamHeHnmn Pecnybrinkn Y3beknctaH K
MeXxayHapoaHbIM 4OroBopaM O 3alluTe NpaB MUrPaHTOB (M.72), B T.4. KOHBEHLMM O cTaTyce 6exeHLueB, anaTpuMaoB U CoKpalleHun 6e3-
rpaxxgaHcTBa» // Committee on the Elimination of Discrimination against Women. Replies of Uzbekistan to the list of issues and questions in
relation to its sixth periodic report. Date received: 04 November 2020. CEDAW/C/UZB/RQ/6. 1 October 2021. . 126.

' E.B.Kucenesa siBNsieTCs AOLEHTOM Kadeapbl MEXAYHAaPOAHOro NpaBa opUANYECKOro MHCTUTYTa Poccuiickoro yHuBepcuteTa Apy>Kob
Hapogaos (PYH), a Takxe He3aBUCUMbIM KOHCYbTaHToM YBKB OOH no npaBoBbiM BOMpocamM MexayHapoAHON 3aLuTbl. ABTOP
BblpaxaeT 6narogapHocTtb konneram ns YBKB OOH: ButanuHe Kupunoscke (KoHTponepy npoekta), XaHude Kapumun, KatepbiHe
CaBbITCKe 3@ UX PACCMOTPEHMEe NepBOro NPoeKTa PaboTbl K LIeHHbIe KOMMEHTapuu.



© KoHBeHUWs 0 NPaBOBOV MOMOLLM U MPaBOBbIX
OTHOLLEHMAX NO rPaXaaHCKNUM, CEMENHbBIM U yro-
NOBHbIM Aenam, KuwunnHes, 7 oktabps 2002 .

© CornaleHmne o NomMoLLmM 6exeHLam 1 BbIHYXaeH-
HbIM nepeceneHuam, MockBa, 24 ceHTabpsa 1993 .

Mo yHMBepcanbHbIM NPaBo3aLLMTHbIM JOrOBOPaM BO
BHMMaHWe NPUHATbI 3aMeYaHuns, caenaHHble Pecny-

O6nrKe Y36eKNCTaH COOTBETCTBYIOLMMU AOTOBOPHbI-
MW opraHamu.

Llenb paboTbl — aHanIM3 3aKOHOAATENbCTBA U
NpPaKTuKK, BbigBNEeHME NPOOENOB U Hauy4Len
NpakTuku, GopMyIMpoBaHMe pekoMeHaauunm,

a TaKXKe nocneaywmx Mep rno passBuUTuIo
HaLWOHa/IbHOWM CUCTEMbI YOeXuLLa U CO34aHNI0
BCEOOBEMNMIOLLEN CUCTEMBI MEXAYHAPOAHOM
3awmTbl B Pecnyb6nuke Y36ekncraH B COOTBETCTBUNE
¢ KoHBeHuwmel o ctaTyce 6exeHueB 1951T. u
MNpoTtokonom K Hen 1967 1., a Takxke apyrumm
COOTBETCTBYOLLNMN MEXAYHAPOAHbIMU
cTaHOapTamu.

MoaroToBEHHbI aHaTIMTUYECKUIA AOKa BKIOYaeT
BBedeHWe, 3 pasgena un 3akno4veHune, obobLiatoliee
OCHOBHbI€ LOCTUXEHMS, MPOo6/ieMbl U PeKOMEHaaLNN.
Tpw pa3gena OCHOBHOMO CoaepyKaHUs COCTaBNSIOT:

© vMelowmecs HOpMaTUBHO-NPABOBLIE aKTbl MO
BOMPOCaM 3aLLnTbl 6eXEeHUEB B CPABHEHUN UX
cogepxaHusa ¢ TpeboBaHnamm KoHBeHUMM O CTa-
Tyce 6exeHues 1951 . n NMpotokona k Hen 1967
r., @ TaKXKe OPYrMx COOTBETCTBYIOLLMX MEXOYHa-
POAHbIX CTAHOAPTOB, AENCTBYIOLLNX B OTHOLLEHUM
Pecnyb6nuku Y3beknucrtaH (Pasgen 1);

© pekomeHayemas YBKB OOH cuctema mexay-
HapOLHOW 3alNTbl B CPAaBHEHWM C UMEIOLWMMCA
3akoHogaTenbCTBOM Pecnybnukn Y3bekncraH
(Pazpen 2);

© BpeMeHHble Mepbl, KOTOPbIE MOTYT 6bITb MPUHATHI
OS5 PELLUEHNSA HEOT/IOXHbBIX BOMPOCOB 3aLnTbl 40
BBEOEHUA B AENCTBNE BCEOOBEM/IOLWEN CUCTEMDI
MexayHapogHo 3awmTel (Pasgen 3).

K nmetoLemycs 3akoHogaTebCTBy, MPSAMO yMo-
MUHaLWeMy 6exeHLeB, OTHOCUTCA KOHCTUTYyUMSA

Pecny6nukun Y3bekncran 1992 r., NonoxeHune o no-
psaaKe npegocTaB/IeHNs NOUTUYECKOrO yoexuLla B
Pecny6nuke Y36ekuctaH 2017 r., YronoBHbIN KOOEKC
Pecny6nunkun YsbekucraH 1994 r., YronosHo-npouec-
cyanbHbI kogekc Pecny6nuku Y3bekuctaH 1994 r. n
HEeKOTOpbl€ MHble HOPMAaTUBHO-MPABOBbIE aKTbl.

Bceob6bemniowaa cucrema MexayHapoaHom 3amThl
B COOTBETCTBUUN C KOHBEHUMEN O cTaTyce 6eXeHLEB
1951 r. n MNpotokonom K Hen 1967 1., a Takxke UHbIMU
MeXayHapOoAHbIMM NPaBOBbIMM 0653aTeNbCTBaMM
rocygapctBa MOXET BK/o4aTh B ceba cnegylowme
anemMeHTbI™

© crparternueckue npuopuTeTbl FOCYAapCTBEHHOIO
CTPOUTENBLCTBA, KOTOPbIE 0O6bIYHO HAaXOAAT OTpa-
>XXeHne B OCHOBHOM 3aKOHe rocyaapcrsa, TeMaTtm-
YECKUX HaLMOHabHbIX KOHLENUMAX, CTPpaTErnax,
nnaaHax gencreuim;

e 3aKoHO4aTeNbCTBO!

- MaTepuanbHOe M NpoueccyasnibHoe
3aKoHOAAaTe/IbCTBO MO BOMPOCaMm
npeaocTaBneHna ctaTyca 6exeHua n HbIX
dopM 3alnThI, BKOYAA onpegeneHme
6exeHua, AoMyCK K Npoueaype, HEBbICbI/IKA Ha
BpPeMs pacCMOTPEHUA XxoaaTalicTea,
0o6yanoBaHne COOTBETCTBYIOLNX PELLEHWNIA U
MOHUTOPUHTI NX UCTIOSTHEHWS,

+ 3aKOHOZATE/IbCTBO MO BOMPOCAM COAEepPXKaHUs
NpaBOBOro craTyca 6exeHua v nnua,
NOJTYYMBLLErO MHYIO GOPMY MeXOyHapOaHOW
3aLUMTbI, FAe KNOYEBbIM NOSTIOXEHNEM SIBNSETCS
3anperT BbICbINIKW B CTpaHy NpecnefoBaHus,

+ HOpPMAaTMBHO-NPaBOBbIE OCHOBbLI peannsaunm
[ONTOCPOYHbIX peLlleHnin Nnpobnem BexeHues,

+ HOPMaTMBHO-MPaBOBblE€ OCHOBbI
COTPYAHWYECTBa rocygapcTBa C MHbIMU
napTHepamun B chepe MexayHapOaHOM 3aLUmnThI
(YBKB OOH, HaumoHanbHbIMK NpaBO3aLLMTHbIMU
yupexgeHusMu, opraHMsaunaMm rpaxkaaHcKoro
obuiecTBa),

+ 3aKoHOAaTeNbCTBO NO BONpocam cbopa
nHdopmMaunm 1 BONpocam MOHUTOPUHIa
GYHKLUNOHNPOBAHNSA CUCTEMbI MEXAYHaPOAHOMN
3aLmnThI;

" CnepyeT oTMeTUTb, 4To coBMecTHO HLMY 1 YBKE OOH B 2021 1. 661710 NnepeBefeHO Ha y36eKCKUii 3blK BaXXHOE [/19 COBEPLUEHCTBOBAHMUSA
HaUMOHAa/bHbBIX CUCTEM MeXAYyHapOOAHOW 3aluuTbl PYKOBOACTBO — PyKOBOACTBO MO BOMPOCAM MEXAYHapOAHOW 3aluuTbl GeXeHueB
N CO3[aHWs roCydapCTBEHHbIX cucTeM ybexuwa. Mocobue ana napnamentapmeB N° 27. Cwm.: https://www.unhcr.org/centralasia/en/

publications-in-the-uzbek-language
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O MHCTUTYUMOHA/IbHbl€ OCHOBDbI:

+ Cneumanm3npoBaHHble opraHbl
roCyLapCTBEHHOM B1acTu, Hage/IeHHble
KOMMeTeHUMelr No BonpocaM pacCMOTPEHUS
Xxo[aTtancTB 0 NpefocTaBneHumn
MeXaAyHapOAHOM 3aLmThl,

+ OpraHbl FOCygapCTBEHHOM BacTH,
YMO/IHOMOYEHHbIE paccMaTpumBaTb Xo4aTancTea
06 06>XKanoBaHUN OTPULATENbHbBIX PELLEHNN O
npefocTaBIEHNN MEXAYHAPOLHOW 3aLUnThI,

« OpraHbl FOCy4apCTBEHHOM BNacTH,
KOMMEeTEHTHble cobupatb, 0606LLaTh 1
aHanM3npoBaTb AaHHble O GYHKLMOHNPOBAHUN
CUCTEMbI MeXAYHapPOAHOM 3aLUNUTbI; @ TaKXe

© noBblleHe 0CBeAOMNEHHOCT O MEXAYyHa-
POOHOM 3aLmTe, BK/IHOYAs MPOCBETUTENBCKYIO,
06pasoBaTebHYO A4eATEeNbHOCTb, MOBbIWEHWE
KBaNMGUKaLMM COOTBETCTBYIOLLErO NepcoHana, u

© o¢urHaHCMpoBaHME feATeNbHOCTH, CBA3aHHOM C
MeXAyHapoaHOM 3aLMTON.

BbloeneHue Tpex pasgenoB oTpaxaeT BO3MOXHOCTb
OBYXCTYNeH4YaToro noaxoaa K YCUeHUo 3almThl
6exxeHueB B NpaBe 1 npaktnke Pecnybnnkun Y36e-
KWUCTaH, Korga Ha NepBoM 3Tarne BHOCATCH TOYeYHble
N3MEHEHNS B yXXe NMEeoLMNecs HopMaTMBHO-Npa-
BOBbIE aKTbl C LIe/Ibl0 CKOPENLLEro ncnpasneHuns
Hanbonee pesknx HeCOOTBETCTBUI MEXAY 3aKOHOAA-
TENbCTBOM FOCyAapcTBa M ero /rocygapcTrea/ Mex-
AyHapogHO-NpaBOBbIMU 06A3aTE/IbCTBAMU, @ TakXe
C uenbio 6onee 4YeTKoro UCMNO/IHEHUS MeXayHapoa-
HO-MpPaBOBbIX 0653aTeNbCTB Y36EKMCTaHa U BOMJIO-
LLLeHNS aKTyasibHbIX MEXAYHAaPOAHbIX CTaH4APTOB MO
3awWuTe 6exeHLeB, a Ha BTOPOM 3Tane paspabaTbl-
BaAlOTCA U NPMHUMAIOTCS BCeoObeM/IoLWmMe CcTpaTerm-
yeckne, HOPMaTUBHbIE U MHCTUTYLIMOHA/bHbIE PaMKK
MeXAyHapoaHOW 3alunTbl. TpeTuii pasgen umeet
NMPOMEXYTOYHbIN XapaKTep C 0Nopour Ha npeablay-
Wne ABa U NpM3BaH gaTb COOBPpaXXeHUs TaKTUYEeCKO-
ro xapakrtepa Ha BpeMs, KOTopoe HeobXxoaMmMo ang
BHELPEHNS KOMM/IEKCHOM CUCTEMbI MeXayHapoaHOm
3awmTbl B Pecnybnnke Y36ekucraH.



PA3SLOEN 1.

OENCTBYIOLLEE 3AKOHOOATE/IbCTBO PECMYBJ/IUKU
Y3BEKUCTAH, NPAMO YINOMUNHAIOLLEE BEXXEHLIEB

OcHOBHble HOpMaTMBHO-NPaBOBbLIE aKTbl Pecny6nmnkn
Y36eKuncTaH, B KOTOPbIX YNOMMHAOTCA 6eXeHUbI, CyTb
KoHctutyumnsa Pecnybnmkn Ys6ekuctaH 1992 r., Yronos-
HbIn kogekc Pecnybnukn Y3beknctaH 1994 r., Yronos-
HO-MpoLeccyasnbHblli Kogekc Pecnybnmkun YsbekncraH
1994 r., NonoxeHne 0 Nnopsaake NpeaocTaBAeHNa NoAn-
Tnyeckoro yéexwuua B Pecnybnuke Y36ekuctaH 2017
r., 3akoH Pecnybnunkn Y36eknctaH o NpaBoOBOM MO/0-
>XEHUN NHOCTPAHHbIX rpaxkaaH 1 vy 6e3 rpa)kaaH-
ctBa B Pecnybnuke Y36ekuctaH 2021 ., MpaxkgaHcKkui
kogekc Pecnybnukn Y3beknctaH. HacTb BTopas 1996
r., MonoxeHne o Nnopsiake NPon3BOACTBa JOCMOTPA Ha
aBMaLMOHHYO 6€30MacHOCTb B FpaXAaHCKOM aBMaLmm
Pecny6nukn Y3beknctaH 2016 1.

141 KoHcTtutyuma Pecnybnmkn
Y36ekuncrtaH 1992 r.

EANHCTBEHHOE YNOMMHAHWE BbIHYXAEHHOIO Nepeme-
LLEeHNA B OCHOBHOM 3aKOHE CTpaHbl COOEPXNTCS B CT.
93 o0 nonHomMmoumax NpesunaeHTa.

Cratba 93.

(( [Tpe3udeHm Pecnybuku Y3bekucmaH:
22) pewiaem 80nNpocCkl 2paxcoaHcmsa
Pecnybauku Y3bekucmaH u hpedocmasaeHus
no/IUMuUYecko20 ybexcuua’...

KoHctutyumsa Pecny6nmku Ys6ekucran 1992 r.

HecmoTps Ha 370, YronoBHbI kKogekc Pecny6nmku Ys-
6ekunctaH 1994 r. npsmMo cBaA3bIBaeT 0CBOOOXAEHNE OT
OTBETCTBEHHOCTM 3@ HE3AKOHHbIN Bbe3f Ha TeppuUTo-
puto Y36eKncrtaHa C UCNosib30BaHMEM «MpaBa NonnTu-
4eCcKoro yoexuua, npegycMoTpeHHoro KoHcTutyymer
Pecrniy6sinkn Y36ekncTaH». B KOHTEKCTE BblABUHYTON 6
Hos6ps 2021 . MNpe3ngeHtom LLU.M.Mup3néesbim npo-
rPaMMbl KOHCTUTYLIMOHHOWN pedopMbl NpeacTaBnaeTcs
YMECTHbIM LENCTBUTE/IBHO PACCMOTPETb BOMPOC O
BK/TIO4YEHMM B OCHOBHOW 3aKOH rocyfapcTBa yrnomMuHa-
HWSA MpaBa UcKaTb yoexuLla, o YeM nogpobHee ganee
(B paspene 2).

2 3pechk v fanee BblgeneHue B TEKCT HOPMATUBHO-NIPABOBbIX akTOB
no6aBneHo, ecniv MHoe He yka3aHo /npum. E.K./.

1.2 YronoBHbIN KOOEKC
Pecny6nunku Y3b6ekncraH 1994 r.

[encTtBytowaa pegakumnsa YronoBHOro kogekca Ys-
6eKuncTaHa NCKIoYMIa YyrofloBHYO OTBETCTBEHHOCTb
WMHOCTPaHLEB M 1L, 6e3 rpaXaaHCTBa 3a HapyLUeHne
npaBua NpebbiBaHna B Pecnybnvke Y36ekuncTaH (CT.
224) v npegycmaTpuBaeT 0CBOOOXAEHME OT OTBET-
CTBEHHOCTM 3a HE3AKOHHbIN Bbe3a B Pecny6nvky B
Lenax nonyyeHuns yoexuila, CootBeTcTBytouee cT. 31
KoHBeHuuMn 1951 T.

CraTtbsa 223.

(( HezakoHHbIU 8bie30 3a 2paHuuy usau He3aKOHHbIU
8ve30 8 Pecnybauky Y3bekucman.

Bbie30 3a epaHuuy, eve30 8 Pecnybauky
Y36eKkucma usau nepexoo 2paHuUbl 8 HapyuieHue
YCMAaHoB8/1eHHO20 NOPSIOKA —HaKa3bleaemcsi
wmpagom om dgyxcom 00 Yemblpexcom
6a308bIx pacHemHbIx 8eAUYUH UU
02paHuyeHuUem ce0b600bl om mpex 0o ngmu s1em
AUBO AuweHUeM c800600bl 0m mpex 0o NSMu
nem.

Te uce Oelicmausi, cosepLUeHHbIe:

a) nymem npopwlea;

6) no npedsapumenbHoMy c2o8opy 2pynnoll AU
8) NOBMOPHO U/U ONACHLIM PEUUOUBUCMOM;

2) 00/IUCHOCMHBIM AULUOM, 8ble30 3a 2paHULy
Komopo20 mpebyem cneyudsibHo20
€02/14COBAHUS;

0) UUOM, KOMOPOMY NPABO HA 8be30 8
Pecnybauky YzbekucmaH o2paHudeHo 8
yCMAHOB/1EHHOM NOPSIOKE.

Hakasblearomcsi AuweHuem caobodbl om nsmu
0o decsmu nem. Ocsoboxucdaromcsi om
omeemcmseeHHOCMU UHOCMPAaHHble 2paxcddHe u
Auya 6e3 2paxcdaHcmed, npubbisuiue 8
Y3bekucmaH 6e3 Hadaexucauwiezo ohopmaeHus
86L30HbIX 0OKYMEeHMOo8 0151 UCN0/1b308aHUS
npasa noUMuUYecKo20 ybercuud,
npedycmompeHHoz2o0 KoHcmumyuuet
Pecnybauku Y3bekucmat

/8bl0eneHue opueuHana - E.K./.

YronoBHbI kogekc Pecny6nmku
Y36ekucraH 1994 r.
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PasbsacHeHne npakTuku, gaHHoe NoctaHoBNeHMEM
Mnenyma BepxoBHoro cyna Pecny6nvkn Y36ekucTaH
ot 25 Hoa6psa 2011 . N° 9 o cynebHOM NpakTuKe Mo
Aenam o HapyLleHun nopsaka nepeceyeHmns rocy-
[apCcTBEHHOM rpaHuubl Pecnybnukun Y36ekucraH B
pea. 29 niona 2016 r., pacwmpuio cnoBa YronoBHOMO
Kofekca «6e3 Hagnexallero obopMieHns Bbesa-
HbIX JOKYMEHTOB» [0 «C HapyLleHMeM rnopsaaka ne-
peceyeHns focynapCTBEHHOM rpaHuLbl Pecny6ivkn
Y36eKkuncTaH».

NHbopmaLmmn 0 NPUMEHEHUM STOTO UCK/THOYEHMUSA
06HapYXWTb He yaanoch.

B HacTofiLeM BMAe UCKIYeHne HakasaHma ans
WL, ULLYLLMX YOEXMULLIE, MOXHO NpU3HaTb yaoBneT-
BOPUTE/IbHBIM, OAHAaKO B MOPSAAKE Uaeun pa3Butms
dpasy «aAna NCNoNb3oBaHWA NpaBa NOANTUHECKOrO
ybexwuia, npeaycMoTpeHHoro KoHctutyumen Pecny-
61nKKN Y36eKNCTaH» MOXHO pacLIMpUTb 40 OXBaTa
BCEX /1L, XOA4ATaNCTBYIOLNX O MEXOYHapOAHOM
3awuTe.

1.3 YronoBHo-npoueccyanbHbIN
Kogekc Pecnybnumku
Y36ekuncrtaH 1994 r.

B YronoeHo-npoueccyanbHOM Kogekce Pecny6nmku
Y36ekuncTaH yoexuie npamo purypupyer B Kade-
CTBE OCHOBaHWA AN oTkasa B Bblgade (cT. 603), oa-
HaKoO HeoBX0AMMO MPOoaHaIM3NPOBaTb N CBA3AHHbIE
C AaHHOM HopMoW npeanucaHmga cT. 601-603.

CraTtba 601. MicnonHeHue 3anpoca
O Bblgaye nuua, Haxogdawerocs Ha
Tepputopumn Pecny6nmnkun Ya6ekuctaH

(( 3anpoc o 8bldaye Auya, Haxo0sau4ezocs Ha

meppumopuu Pecnybauku Y3bekucma,

0415 hpusaeyeHust K y20a108HoU
omaemcmeeHHOCMU U/1U UChO/IHeHUS
npuzosopa paccMmampusaemcsi leHepasibHoU
npokypamypoti Pecnybauku Y3bekucmax

8 coomeemcmeuu ¢ MescdyHapoOHbIMU
0ozo80pamu Pecnybauku Y3bekucma uau
Ha 0CcHo8e NpUHUUNA 83auMHOCMU.

Mopo6bHasa popMynmnpoBka He OXBaTbIBaeT 065-
3aTe/ibCTBa rocyfapcrBa CoOrnacHoO MeXxayHapoaHo-
npaBoBbIM 06bl4asaM (06LEenpU3HaHHbIM HOpMaMm
MeXAyHapOoAHOro npaea), K KOTopbiM, 6€3yCNOBHO,
OTHOCUTCS MPUHLMM HEBBICLINKN 6EeXEHLA B CTPaHy
npecnenoBaHuns, a NoToMy gppasa «B COOTBETCTBUN C
MeXayHapoaHbIMKU foroBopamu Pecnybimnkn
Y36eKkuncTaH» He MoXeT ObITb NpU3HaHa cogepXxallen
afleKBaTHble Mepbl 3aLUNTbI SIML, ONacatoLLMXCs
npecnegoBaHuns no cmbicny KonseHumn 1951 r. Tak, 0o
npucoegnHeHnsa Pecnybnmkun YsbekncraH Kk KoH-
BeHUMM 1951 I, N3 OCHOBAHHbIX Ha MEXAYHapOaHbIX
AOroBopax AeNCTBYIOT 06A3aTeNbCTBa Y306eKuMcTaHa no
KoHBeHunn NpoTtuB NbiToK 1984 1., HO OHM OO/ XKHbI
OynyT BOCNPenATCTBOBATL /NLWb Nepeaaye nmua,
KOTOpPOE B pe3yNbTaTe Bblga4yn MOXET CTO/TIKHYTbCS C
nbiTkamn. OgHako 3alwwmTa 6exeHueB 0T BO3BpaLleHNs
B CTPaHy NpecnefoBaHns aBNAETCS MeXayHapoLHbIM
npaBoBbIM O6bl4aeM, 0693aTeNbHbIM faXe A/1a He
HenpucoeamHmaLumxca K KonseHumn 1951 1. rocy-
AapcTB,” No3ToMy M3MeHeHMWe BbleNeHHbIX C/I0B,
HanpuMep, Ha «B COOTBETCTBMM C MEXAYHaPOAHbIMU
npaBoBbIMK 06A3aTenbCcTBaMn Pecny6imkm Y36eku-
CTaH» NpeacTaBNAeTCs YMECTHbIM N BaXKHbIM.

(( [lpuHyun e3aumHocmu noomeepxcoaemcs
NUCbMEHHbIM 3a8epeHuUemM KoMnemeHMHoz0
0p2aHa UHOCMpPAHHO20 20Ccydapcmed,
HanpasusLezo 3anpoc o evidaye AuUa,
Haxooswe20cst Ha meppumopuu Pecny6auku
Y36ekucman, ocyuwecmsums 8bloayy Auyd No
3anpocy KoMnemeHmMHo20 opzaHa Pecnybauku
Y3bekucmaH e aHas02uyHol cumyayuu.

Bebioaya nuua, Haxoosiue20cs Ha meppumopuu
Pecnybauku Yz6exkucmat, moxcem bbimb
NpouU3BedeHad 8 CAyUasix:

© ecnu Yz05108HbIU KoOeKe Pecnybuku
Y3bekucmaH npedycmampusaem 3a
cosepuieHHoe OesiHUe HaKasaHue 8 suode
AUUEeHUsI c800600bl Ha CPOK He MeHee 00HO20
2004 unu bosee maxckoe HakasaHue, ko2oa
8bl0aya AULUA Npou3sooUMcs 0715 NpuUsaeYeHUs K
y20/108HOU OMB8emcmaeHHoOCMu;

© ecau uLo, 8 OMHOWEHUU KOMOopo20 HANPAaseH
3aNpoc 0 e2o 8bl0ave, 0CyHOeHO K HaKasaHuto
8 8UOE /IUWEHUSI CB0OOOObI HA CPOK HE MeHee
wecmu Mecsues Uau K 6osee msauckomy
HAKasaHuto;

' CMm.: PykoBogasLuas 3anuncka no aKCTpaguumnm n MexxayHapoaHow 3awmTe 6exeHues / YnpasneHve BepxoBHOro kommccapa OOH no
nenam 6exeHues (YBKB OOH). Cekumnsa NONNTUKK 3aLLUUTLI U IOPUANYECKUX KOHCYNbTaumnin. Otaen cnyx6 MexayHapoaHoOW 3almnThbl.

XKeHeBa, anpenb 2008 r. https:/bit.ly/3A0h29s
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© K020a UHoCMpaHHoe 2ocydapcmeo, Hanpasusuiee B caydae obiicanosarus npuHsmozo peweHus

3anpoc, 2apaHmupyem, Ymo AUYO, 8 OMHOWEHUU 8b10aYa IULUA HE Npou3sooumcs 00 8CmynaeHus
Komopo20 HanpasneH 3anpoc, byoem npusse- 8 3aKOHHYIO cusy onpedesieHus cyod.

KambCsi K y20/108HOU 0meemcmaeHHOCMU MOos1bKO
3a npecmynsieHue, Komopoe yKa3aHo & 3anpoce, u
nocsae 0OKoOHYaHUs cy0ebHo20 pasbupamesib-cmsa
U 0mbbimusi HaKasaHus cMoxcem c80000HO
NOKUHYMb meppumoputo 0aHHO20 20cydapcmea, a
makxce He bydem 8biCc/1aHO, NepeddaHo 1Ubo
8bI0dHO Mpembemy 20cydapcmsy be3 cozacus
Pecnybauku Y36ekucmaH, a pagHo He bydem
noosepzHymo NbiMKam, Hacuauro, Opy2omy
HCECMOKOMY U/IU YHUMCAIOWEMY HYecmb U 00CMO-
UHCMBO Yes108eKa 0bpauieHuto U Kk Hemy He bydem [daHHoe nonoxeHne Takxke ABASETCA NPMMEPOM
NPUMEHEHO HAKA3dHuUe 8 sude CMepmHOU KasHU. XOpOoLUen NPakTUKK.

[lo ucmeyeHuu cpoka Ha 0b6Icano8aHuUE peueHus
0 8bl0aye /1uUa, Haxoo0sWezocs Ha meppumopuu
Pecnybnauku Y3bekucmaH, uau nocse ecmynse-
HUST 8 3aKOHHYO Cusy onpedeneHus cyoa [eHe-
pasbHAs Npokypamypa Pecnybnauku Y3bexkucmar
Hanpassasiem npuHsIMoe peweHue, onpedese-
Hue cyoa 0715 UcnosaHeHus1 8 MuHucmepcmaso
BHymMpeHHUxX 0esa Pecnybauku Y3bekucmar.

YBKB OOH npugepxuBaetcsa kpariHe CTPOro OTHO-

LeHMa K 3dPEeKTUBHOCTU Nogo6HbIX rapaHTuini. Easa CraTtbs 602. O6>anoBaHue peLleHns
/M NPOCTOE YNOMUHaHWE rapaHTuit (6e3, Hanpumep, O Bblgaye nuua, HaxogaLwerocs Ha
0CcOo60ro akLeHTa Ha UX afeKBaTHOCTW N HaJEeXHO- Tepputopumn Pecny6nmku YsbekucraH

CTI/I) MOXET CHNTATbCA AOCTATOYHbIM U COOTBETCTBY- (( PeweHue I—eHepG/IbHOZO NpoKypopa Pecny6flu1-<u

Y3bekucmax uau e2o 3aMecmumesisi 0 gvioaye
Auya, Haxoosiuje2ocsl Ha meppumopuu Pecny-
6/1UKU Y36ekucmaH, moxcem Obimb 06:#aa108aHO
3MUM AUUOM AUBO e20 3aujumHuxkom e Cyd
Pecnybnuxku Kapakannakcmat, obaacmtod,
TawkeHmckul 2opodckoll cyd o Mecmy co-
oepucaHusi No0 cmpaxceli 3anpauwiusaemo2o
AUUa 8 meyeHue decmu CymoK ¢ MOMeHma
NnoAyYeHus NUCbMEHHO20 Y8eOOMAEHUSI.

IOLLMM MeXAYHapOAHO-NPaBoBbIM 06513aTe/IbCTBaM
rocyoapcteal®

(( PeweHue o gbidaye nuya, HaxooswWezocs Ha
meppumopuu Pecnybauxku Y36exkucmat, NpuHu-
maemcsi [eHepanbHbIM NPOKypopom Pecnybauku
Y3bekucmax uau e2o samecmumesem. [lpu Ha-
AUYUU 3aNpOCO8 HECKO/IbKUX 20Cy0apcme O 8bl-
dave 00HO20 U M020 Jce AUYa peuieHue o Mom,
KAkomy 20Cy0apcmey Auyo nodaexcum sbloaye,
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npuHumMaem leHepasbHbIl npokypop Pecnybauku AOMUHUCMpPauus Mecma cooepicanusi Noo
Y3bekucmaH. O npuHIMoMm peuleHuu [eHepane- cmpaxcell 3anpauiugdaemozo aAULa No Nosy4eHuUU
Has npokypamypa Pecnybauxku Y36exkucmat 8 Wanobbl HeMedIeHHO Hanpasasiem ee 8 cyo U
meyeHue 08aduamu Yyemoipex 4acos NUCbMEHHO nucbMeHHo yeedomasem 0b 3mom [eHepanbHyHo
yeedoM/siem /UL, 8 OMHOWEHUU KOMOPO20 npokypamypy Pecnybauku Y36ekucman.

CRE MoUIRANTIS, L )PESTACHREIT vl 200 WG [eHepanvHas Npokypamypa Pecnybauku Y3beku-

06xcan08aHUe OaHHO20 pellieHusl 8 coomaem-
cmauu co cmameeti 602 Hacmosiujezo Kodekca.

CMAaH He N030Hee mpex CymoK CO OHs NO/yYeHUs
NUCbMEHH020 Y8eOOMAEHUS HaNpasasiem & cyo
Mamepuanel, hodmsepucoarouiue 3aKoOHHOCMb

CnepgyeT NpUBETCTBOBATb BK/IIOUYEHME Y KOHKPETU3a- U 060CHOBAHHOCMb PeweHus o ebidaqe Nuya,
LMo NpaBa Ha 06XanoBaHue B KOHTEKCTE BblAauM. HAax005e20CA Ha meppumopuu Pecnybuku
Y36eKucmat.

(( PeweHue 0 8bidade AuUd, HaxoOAWE20CsA Ha mep- Paccmomperue ucanobul Ha peuieHue [eHepasb-
pumopuu Pecnybauxku Y3bekucmat, scmynaem 8 HO20 npoKypopa Pecnybsauku Y3bekucmaH unu
CuU/Ty NO UcmeyeHuUU 0ecssmu CymoK ¢ MOMeHmMa e20 3aMecmumes 0 8bl0a4e aUYd, Haxoosiuje-
NUCbMEHH020 Y8eOOM/IEHUS UUA, 8 OMHOWEHUU eocst Ha meppumopuu Pecny6auku Y3bekucmat,
KOMOPO20 OHO NPUHSIMO. npou3gooumcs 8 meyeHue 0ecsimu Cymok co

4 Cm.: Mosnums YBKB OOH O gmnioMatnyeckux rapaHTusx U MexayHapoaHoi 3awumTe 6exeHues / YBKB OOH. Cekuus oestenbHOCTM Mo
3aLmMTe 1 IPUANYECKUX KOHCYNbTauun. Otaen ycnyr no MexayHapogHown 3awuTte. XXeHeBa, aBryct 2006 r. https:/bit.ly/3zZWmSbZ
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[aHHble NOMOXEHUA TaKXe HaxoadaTCca B pycne peko-

OHSI NosTy4YeHUs #can00bl CyOoM 8 cocmase mpex
5 K coxaneHuto, NpUMeHNTeIbHO K anensaumoHHO-

cyoell 8 OmKpblimom cyOebHOM 3acedaHuu ¢

ydyacmuem npoKypopa, uud, 8 OMHOUWEHUU KO-

Mopo2o NPUHAMO peuleHue 0 eco gbloave, U ezo

My MopsaaKy oTnaratesnbHbii 3pdekT obxanoBaHma

npAMO HE yKa3aH.

3dWUMHUKAd, ec/1u OH ydyacmeyem 6 oese.

(( AnenssyuoHHas #caanoba, npomecm
nodaemcsi uepe3s cyo, ebiHecuwutli onpedeneHue,

MeHaaunii YBKB OOH.s KOmMopeolu 0053aH 8 meyeHue mpex Cymok

3amevaHue aHanormyHoe NepBomy K cT. 601.

Hanpasums ee (e20) BMecme ¢ Mamepuaaamu
8 BepxosHbili cyd Pecnybauku Y36ekucmad u
(( B Hauane cydebHo20 3acedaHust npedceda- NUCbMeHHO yeedoMums 06 3mom [eHepasibHyHo
mesibcmaytowiuti 00vs815em, Kakas #anoba npokypamypy Pecnybauxu Y36ekucmat.
nooseIcUm pAaccMompeHuto, PaseusiCcCHIEM
ABUBLIUMCH Y4ACMHUKAM npouecca ux npa-
84 U 0b6s13aHHOCMU. 3assumesb U (Uau) e2o

AnenasyuoHHas ucanoba, npomecm paccma-
mpusaemcsi BepxosHeim cydom Pecnybauku
Y36ekucmaH He No030Hee 0ecsmu CymokK CO OHS

3aUWUMHUK 060CHOBbIBAM Hcanoby, Nnoce
ee (e20) nocmynseHusl.

yezo €/1080 NPeAOCMAs/IsIeMCst NPOKYPOPY.

Paccmompes anennsuuoHHyto s#canoby, npo-
mecm, BepxosHblti cy0 Pecnybauku Y36ekucmax
8bIHOCUM 00HO U3 cAedytolux onpedeneHud:

B xo0e cyoebHoz20 paccmompeHrusi cyo, He 00-
cym0asi 80Npoc 0 BUHOBHOCMU AUUA, NOOABUIE20
#ano0by, o2paHu4usaemcsi NposepKol coomseem-

cmeust 06uanyemMozo peuleHust 3akoHoo0ameslb- © 06 ocmasneHuu onpedeseHus cyda be3
cmay u Mexc0yHapooHsiM 002080pam Pecnyb/u- UsMeHeHUs!, a anesasiUyuoHHoU #canoowl,
KU Y3bekucmaH. npomecma 6e3 yo0oses1emsopeHusl;

© 06 ommeHe onpedesieHusi cyoa.

OnpedeneHue cyda aneaasiyuoHHOU UHCMAH-

(( B BT [BEGE O TEE S Saos) € yuu ecmynaem 8 3aKoHHYI0 CUsTy ¢ MOMEHMA

. €20 02/1auWeHuUs U nodsexicum HemedneHHOM
8bIHOCUM OOHO U3 CAe0YOWUX onpedeneHull: v

ucnosiHeHuto. OnpedesieHue cyoa anensauyuoH-

© 00 ocmasneruu #anobel 6e3 yooe1emeopeHus; HOU UHCMAHUUU HANPABASEMCS NPOKYPOpY 0N

© 06 ommeHe peweHus o sbidaye auua, 0pP2aHU3AUUU UCNOAHEHUS, a AULY, 8 OMHOWEHUU
Haxoosiuwe20cs Ha meppumopuu Pecny6auku KOMOPO20 NPUHSAMO peleHue O e20 8bloaye, U
V36eKUCTaH. €20 3dUJUMHUKY, ec/lu OH y4acmeosan e dese, —

0715 ceedeHusl.
OnpeodeneHue cyda scmynaem 8 3aKOHHYH cuny

Nno ucmeveHuu cpoka 015 anenauUuoOHHO20

002canosaHusa uau onpomecmaosaHuA. Crtatbq 603. OTKas B Bblgaye nuua
OnpedeneHue cyda hocae o2AauieHus HaxoAsALWeroca Ha TeppuTopum Pecny6nmkm
HemedneHHO Hanpassiemcst NPOKypopy, a Y36eKknctaH, NHOCTPAHHOMY FOCyAapCTBY

Maxxce AUy, 8 OMHOWEHUU KOmopoz20 NPUHIMO
pelieHue o ezo ebidaye, U €20 3aujUmHUKY, ec/u

(( Bovidaua auua, Haxodsuwezocsi Ha meppumopuu
OH y4acmeosarn 8 dese.

Pecnybauku Y36ekucmaH, UHoCMpaHHOMy
Onpedenerue cyda moxcem bbimb 064a108GHO 20cydapcmay He donyckaemcs, ecau:

us1u onpomecmogdaHo 8 dnesi/JIA4UOHHOM

© /1uUo, 8 OMHOWEHUU KOMOpPo20 Nocmynu
3anpoc, a81gemcs epancdaHuHom Pecnybauku
Y36eKucmaH;

nopsioke 6 BepxosHoili cyd Pecnybiuku
Y30eKkucmaH 6 me4yeHue 08adydmu Cymok co OHsl
€20 8bIHeCeHus].

15

Cwm., HanpuMep: MNpoueaypHble cTaHAapTbl onpeaeneHns ctatyca 6exeHueB B pamkax MaHaaTa YBKB OOH / YBKB OOH, 2020. https:/
www.refworld.org/docid/5e870b254.html (Ha aHrMMNCKOM fA3bIKe; Ha pycckoM — Bepcusa 2003 r.: https:/bit.ly/3oVaHFV). M. 7.41-7.4.2;
Mpoueccohl npegoctaBneHns yéexuila (cnpaBeanmsblie U addeKTnBHbIE NpoLeaypbl NpeaoctaBneHns yéexuua) / YBKB OOH, EC/
GC/01/12, 31 maga 2001 . https:/bit.ly/3P1p9H8. M. 43.



https://www.refworld.org/docid/5e870b254.html
https://www.refworld.org/docid/5e870b254.html
https://bit.ly/3oVaHFV
https://bit.ly/3P1p9H8

© npecmynsieHue, 8 C853U C KOMOPbLIM HANPAB/EH
3anpoc, cosepuieHo Ha meppumopuu Pecny6auku
Y3bekucmad usau npomus uHmepecos Pecnybnu-
KU Y3bekucmaH 3a npedesamu ee meppumopuu;

XoTa onncaHne oCHOBaHWIA NpecsiegoBaHus, COOT-
BeTcTBYOWNX KoHBeHUMN 1951 1., MOXHO TO/IbKO Npu-
BETCTBOBAaTb, OrpaHM4eHne 0TKasa B Bblgaye TO/IbKO
MUaMU, B OTHOLLEHWM KOTOPbIX Y>Ke NpefoCcTaB/IeEHO
© 8 omHoweHuU 3anpawtueaemozo AuUa Ha mep- ybexuiie cnegyeTt Ha3BaTb 3HAUUTENIBHO CYXKatoLUM
pumopuu Pecnybauku Y3bekucmaH 3a mo xce ca-
Moe desiHUe UMeemcsi CmynusLuuli 8 3aKOHHY0

Cu/y NPU208OP UL onpedesneHue (nocmaHosse-

3alNnNTy OT BbICbIJTKWA.

I‘IpMBe,u,eHme AaHHOIo NONOXeHNA B COOTBETCTBUNE

Hue) cyoa ubo HeommeHeHHOoe NOCMAaHo8/1eHuUe
NPABoMOoYHO20 00/HCHOCMHO20 UUAG 06 OMKA3e
8 8036yH0EHUU Y20/108H020 0e/1a UAuU O €20
npekpauieHuU;

© OeaHue, nocayxcusuiee ocHosaHuem 0715 HanpPas-
/IEHUS 3aNpocCa, He s18/151emcs npecmynaeHUem no
3akoHoOamesibcmay Pecnybauku Y3bekucmat;

© 8 coomsemcmauu ¢ 3aKkoHodamesibcmsom Pecny-
6AUKU Y36EKUCMAH Y20/108HOE 0€/10 HE MoJcem
ObiMb 8030YAHCOEHO UAU N0OeNCUM NPEKPAWEHUID
/IUB0 NPU208OP He Mocem bbimb NPUBEDEH 8
UCNO/IHEHUE 8ciedcmaue UcmedeHuUs cpokos 0as-
HOCMU U/1U NO UHOMY 3GKOHHOMY OCHOBAHUIO;

© 3a mo uce camoe desHue 8 Pecnybruke Y36e-
KUCMAH 8 omHowieHUU 3anpawiusaemozo Auya
8036Yy#0EHO Y20/108HOE 0€/10;

© /uuy, 8 omHoUEHUU KOmopoz2o Nocmynus 3a-
npoc, hpedocmasneHo yoexucuuje 8 Pecnybsuke
Y30eKUCMAaH 8 C8s3uU C B03MONCHOCMbIO Npe-
€1e008aHUL 8 3anpawiusaroLeM 20cyoapcmae
No NPU3HAKY pAchkl, 6epOUCN08EOAHUS, 2PaxC-
0aHcmea, HayuoHAaAbHOCMuU, NPUHACAEHCHOCMU
K onpedeseHHol coyuadnbHol 2pynne uau no
NoAUMUYECKUM YOeucOeHUsM.

B ebl0aue nuya, Haxoosiue2ocsi Ha meppumopuu
Pecnybauku Y3bekucmat, 07151 UCho/siHeHUs npu-
2080pPd, BbIHECEHHO20 8 OMHOUWIEHUU 3anpawiusea-
emM020 auUa 6 e20 omcymcmaue, Moxcem bbimb
0MKA3aHo, ec/au UMeromcsi OCHOB8AGHUS NO/A2amb,
4mo oCyMOeHHoE AUUO HE UMEAO 00CMAamoYHou
803MOCHOCMU 07151 0becneyeHuUs e20 Npasa Ha
3auyumy. Beldaya npouzsooumcsi, ec/u UHo-
CMpaHHoe 20cy0apcmao, Hanpasuswee 3anpoc,
2apaHmupyem ocy#OeHHOMY AUy Npaso Ha
noemopHoe cyoebHoe pazbupamesibCmeo 8 e2o
npucymcmeuu. Ecau evidaua auya, Haxoosuezo-
sl Ha meppumopuu Pecnybauku Y3bekucmaH, He
npou3sooumcsi, mo leHepanbHAs NPoKypamypa
Pecnybauku Y36ekucmaH nuceMeHHO y8edoM/s-

C MeXAyHapOoAHbIMW CTaH4apTaMn BO3MOXHO C
ncnonb3oBaHneM TMNoOBOro Aorosopa o Bbigave,
npuHaroro pesontounen FA OOH ot 14 gekabps

1990 r. (https://www.unodc.org/pdf/compendium/
compendium_2006_ru_part_02_01.pdf), npeayc-

MaTpMBalOLLEro B COOTBETCTBYIOLLIEN YacTu cneayto-
wee:

Cratba 3

VimnepamueHble ocHosaHuUs 015 0mKasa

Boidaua He paspewaemcs Ha 0cHoBaHUU
06020 U3 cedyroux 06cmosmebeme:

a) ecau NPAagoHapyuieHue, 8 OMHOWEHUU KOMopozo
nocmynaem npocbba o sbldave, PAcCMampu-
8aemcs 3aNPauiuBaeMbIiM 20Cy0apCmMBeoM KAk
NPABoHAPyUIEHUE NOAUMUYECKO20 Xapakmepad...;

b) ecnu 3anpawusaemoe 2ocydapcmao umeem
BeCKUE OCHOBAHUS N0AA2aMb, YMO NPocbba
0 8bl0aye c0enaHa c Uesbto cyoebHo20
npeced08aHus Uau HaKasaHus Auua No NPU3HAKy
pAckl, 8epoUCNOBEOAHUS], 2paxc0aHcmMead,
aMHuYeckol NPUHADAENCHOCMU, NOAUMUYECKUX
83215008, N0AA UAU CMAMyCa uau ymo
NO/IONHCEHUID MAKO20 AUUA Moxcem ObiMb
HaHeceH yulepb no Aboli Uz amux NPUYUH; ...

f) ecau auyo, 8 omHoWEHUU KOmopozo nocmynaem
npocbba o 8bldave, Obiao Uau bydem nodeepzHymo
8 3anpaulusaroujem 20cyoapcmae NbIMKam uau
AEeCMOKUM, becue08eUHbIM UU YHUMCAOWUM
00CmouHCcmeo sudam obpawieHuUs uau Hakasa-
HUS, UAU ec/au 3mo AUU0 8 Npoyecce y20/108H020
pasbupamenobcmaa He 06,1a0d10 Uau He bydem
061a0amb NPAagom HA MUHUMA/bHbIE 2aPAHMUU 8
npouecce y20/108H020 pazbupamesibcmaa, Npeo-
ycMompeHHble 8 cmamee 14 MeucOyHapodHo20
NAakma o 2paicOaHCKUx U NOAUMUYECKUX NPAasax.

x
S
O
o
w
m
o
<
X
o
P
o

em 06 3momM KoMnemeHMHbIU op2aH UHOCMPAH-
H020 20Cy0apcmaa ¢ yKasaHuem 0CHOo8aHuUU
omkasa.

YKa3saHHble rapaHTUn 3aLUnTbl COOTBETCTBOBAN Obl
Takke obs3aTtenbCcTBaM Y3bekumcraHa no n. €) 4. 1cr.
89 KoHBEHUMN O NPaBOBOW NOMOLLM M NMPaBOBbIX
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OTHOLUEHUAX MO rPaxKgaHCKNUM, CEMENHbIM U yronos- Ocoboro PacCcMOTpeHnd 3acny>Xmneaet cneunanbHO

HblM genam, Kuwnnes, 7 oktabpa 2002 roga. https:// MOCBALLEHHbIN BbIHY)XAEHHOMY MEPEMELLEHMIO aKT
docs.cntd.ru/document/901898597, Ha uTO yXXe 6bio — MNonoxeHne o NpegocTaBNEHNN MONTUYECKOTO
obpalleHO BHMMaHWe rocygapcrea MexayHapoaHom yoexwuwa 2017 r. (MonoxeHne 2017 1)

KoMuncecumei topucrtos.’®

HeobxoanMmMo OTMETUTb, YTO AaHHbIE MO UCMO/b30Ba-
Huto cT. 601-603 YTK PY 3anpawwnBanuce B 2019 .
KomutetoM npoTuB nbiTok”, HO MpefoCcTaB/ieHbl He

6bInn1®E,

16

United Nations Committee against Torture. 68th Session of the UN Committee Against Torture, 11 November to 6 December 2019.
Submission of the International Commission of Jurists to the UN Committee against Torture in view of the Committee’s Examination of
Uzbekistan’s Fifth Periodic Report under Article 19 of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. Submitted on 14 October 2019. Para. 9.

[JocnoBHO Npocb6bl KoMuTeTa NPOTUB MbITOK 3BYyYanu cneayowmnm o6pa3om:

«21.Mpocbba onuncaTtb Mepbl, MPUHATBHIE B TEYEHWE PAaCcCMaTPUBAEMOro nepuoaa B Lensx 06ecneyeHms Toro, Ytobbl HU OOHO NNLIO He
6bIN0 BbICNAHO B CTPaHy, rae eMy unu e 6yaeT yrpoxaTb ONacHOCTb MPUMEHEHMs NbiToK. Mpocbba ykasaTb, kakas npoueaypa npume-
HAETCA B TEX C/Iy4asnX, KOrAa MLO CCbiNaeTca Ha 3TO NPaBo, 1 MHPOPMUPYIOTCA W NnLa, Noaexallne BbiCbiNkKe, BO3BPALLEHUIO Un
Bblaye, 0 CBOEM MNpaBe NPoCUTb yoexuLLe 1 o6xanoBaTb pelleHne o genopraunn. B cnyyae nonoxutensHoro otBeta npocbba ykasaTb,
BefeT /1M Takas anennsaunsa K OTCPOYKe NCNOTHEHNSA 06)KanoBaHHOIO PeLLUEHNS.

MNpocbba NpeactaBUTb MHGOPMALIMIO O KONNYECTBE X04aTancTB O NPeAoCTaBNeHNN yoexuLLa, KoTopble 6bl/In NONyYeHbl B TeYeHne
paccmaTprMBaemMoro nepnoaa, 0 KosiM4ecTse yCrneLHbIX XoAaTancTB 1 Yncie npocutenen yoexmiua, xogatancraa KOTopbix 6b11m
YOOBNETBOPEHDBI HA TOM OCHOBaHWUW, YTO OHU NOABEPrannchb UM MOrnn ObiTb MOABEPrHYTbI MblITKaM B C/ly4ae BO3BPALLEHUS B CTPaHy
npouncxoxaeHns. Npocbba NpeacTaBuTb MHGOPMaLIMIO O YKC/e NUL, NOABEPTLUNXCA BO3BPALLEHMIO, BblAaye 1 BbICbIIKE B TeHEHNe
paccMaTpuBaeMoro nepuoga, B pazéuske no nosy, BO3pacTy U cTpaHe npoucxoxaenus. Npocbba npeactaButb NogpobHyto nHdopma-
LMo 06 OCHOBAHMSAX UX BbICHIZIKW, BK/IOYaA NepeyeHb CTpaH, B KOTOPble OHW 6binn Bo3BpaLLeHbl. [pocbba npeactaButb 0OHOBEHHYIO
MHPOPMALMIO 06 UMEIOLLNXCA MEXaHN3MaxX 06XanoBaHus, MoObIX NOAAHHbLIX aneNnaunax u pesynsratax Ux pacCMOTPEHUS.

23.Mpocbba ykazaTb KOIMYECTBO C/ly4aeB BO3BPALLEHWS, BblAauM U BbICbI/IKW, OCYLLLECTB/IEHHbIX FOCYAapCTBOM-y4aCTHUKOM B paccMa-
TPMBaeMbIi NEPUOL HA OCHOBAHUWN MPUHATUSA ANNIIOMATUHECKUX FapaHTUA UM UX @aHANOoroB, a TakxXe COOOLWNTL O NbbIX Cyyasx, korga
rocyaapcTBO-y4aCTHUK CamMo Npeanarano Takme gunaomMatnyeckne 3aBepeHns uam rapaHTmm. KakoBo MMHMManbHOE cogepxaHue Takux
3aBepeHUii UK rapaHTuii, Kak NpeanaraeMbix, Tak U Nosly4aeMblX, U Kakme Mepbl NPUHMMAIOTCS B TAKUX Cydasx A1 OCyLLEeCTBNEHUS
nocneayoLero MOHMTOpPUHra?» // KomuteT npoTuB nbiTok. MNepeyeHb BONPOCOB B CBA3M C PACCMOTPEHMEM MSATOro NePUoanYeCcKoro Ao-
knapa Y3bekucrtaHa. MNpuHAT KOMUTETOM Ha ero WecTbAeCcAT WwecTor ceccun (23 anpens — 17 mas 2019 r.). CAT/C/UZB/Q/5. 12 June 2019.

OTBeT rocyfapcTBa B COOTBETCTBYIOLLEN YacTK Obin Cneayowmm:

«MyHKT 21

183.B uensax BbiNoNHeHUs 0683aTensbeTs, B3saThix N0 KoHBeHumnn OOH npoTtuB NbiTOK 1 Apyrux MexayHapoaHbIX AOKYMEHTOB B chepe
cob6noaeHNs NpaB YenoBeka, cornacHo TpeboBaHnsam cT. 601 YIK, Y36eknctaH He BbIChbINaeT, He BO3BPALLAET U He BblAaeT Apyromy
rocyaapcTBy NuL, €Cn CyLLEeCTBYET Cepbe3Hble OCHOBAaHWS noaraTtb, YTO UM MOXET YrpoXaTb MPUMEHEHNE MbITOK U MHOIO XeCTOKOro
obpalleHus, a Takxe OMacHOCTb CTaTb XEPTBOW HACU/IBCTBEHHOMO NCHYE3HOBEHUS (MPeaBapUTEeNbHO NPUHMMAKOTCS Mepbl MO YCTaHOB/e-
HUIO TaKUX OCHOBaHWNM).

MyHKT 22

184.B oT4eTHbIN Nepunoa He NOCTynasio XOAaTancTB O NPeAoCTaBNeHNN yoexuLla.

MyHKT 23

185.N'eHepanbHasa NpokypaTtypa Y36ekncrtaHa Ha OCHOBE MeXayHapOoaHbIX AOFOBOPOB, YH4ACTHUKOM KOTOPbIX ABMSETCA Y36eKnCTaH, U B
pamkax CBOel KOMMNETEHLMM NPUHUMAET PELUEHMS O Bblaye MHOCTPaHHbIX rpaxaaH aAns NpUBAeYeHUs K yroNoBHOW OTBETCTBEHHOCTY,
nepeBofe OCYXAEHHbIX ANs AanbHellero oTbbiBaHUA HaKa3aHUs, HanpaB/IseT 3anpockl O Bblgade rpaxaaH Y36ekuncraHa, CoBepLIMB-
LIMX NPEeCTYNNeHNs B Y306EeKNCTaHe N CKPbIBLUMXCS OT YroN0OBHOIO nNpecneaoBaHns 3a pybexom. Mpu Bolgave us YsbekncraHa nHo-
CTpaHLUEeB ANS NPYBNEYEHUS K YrONIOBHOW OTBETCTBEHHOCTU UM NPUBEAEHUSA B UCMONTHEHWE NPUroBopa cyaa, l’eHnpokypaTtypa pyko-
BOCTBYETCS MOMOXEHUAMU HALMOHANNbHOIO 3aKOHOAATENbCTBA U MEXAYHapOAHbIX AOrOBOPOB O NPeAoCTaB/IeHNM 3anpaLlvBaoWmnm
rocyaapcTBOM cneayoLmx rapaHTuii:

NpUBNEYEHNE NUL, K OTBETCTBEHHOCTM TO/IbKO 3a NPECTYN/IEHUS, 3@ KOTOPbIE OHU BblAaHbl, @ NOC/1e OKOHYaHUS cyaebHoro pasbupaTtesnb-
cTBa U OT6bITUA Haka3aHWa CBOOGOAHO NMOKUHYTb TEPPUTOPUIO AAHHOIO rocyaapcTBa;

*He noABepraTtb HACUINIO, NbITKAM W/ MHBIM XECTOKMM BUAaM 06paLLeHns, He NMPUMEHATb CMEPTHYIO Ka3Hb, He BbICbINaThb, He Nepeaa-
BaTb M He BblAaBaTb TPETbEMY rocyaapcTBy 6e3 cornacus Y30ekucraHa;

+yrO/IOBHOE NpecniefoBaHNe He NMEET NOMNTUHECKNX MOTUBOB, He ByAET HOCUTb ANCKPYMUHALMOHHBIV XapaKTep Nno npusHakam nona,
HaUMOHANbHOCTU, Pacbl, BEPOMCNOBEAAHNS, COLMANbHOIrO NPOUCXOXAEHUS, MMYHOTO U O6LLLECTBEHHOIO NMOIOXEHUSA.

186.3anpochkl 0 Bblgaye rpaxaaH Y36eknctaHa, 06BMHAEMbIX B MPECTYMN/IEHUAX, COBEPLUEHHbIX B pecryb/IMKe U CKPbIBLUMXCS 3a pybe-
>KOM OT YrO/IOBHOIO NpecnefoBaHuns, HanpaBAsaoTCcs [eHNPOKypaTypoit Ha OCHOBE O6BEKTUBHbBIX JOKa3aTeNbCTBax, MOATBEPXAAOLLMNX
coBepLlieHne 06BNHAEMbIMU UHKPUMUHUPOBAHHbIX UM YrOMOBHO-HaKa3yeMblX AeAHUIA.

187.INo 3anpocam o BblAave 06BUHSAEMbIX B Y36EKMCTaH 3anpallvBaeMbiM rocyapcTBaM NpeaocTaBAstoTCs aHaorMyHble rapaHTuu,
BK/I0Yas obecneyveHune npaBa Ha 3aLlmTy, a Takxe JoCTyna NpeacTaBuTenein AMMMUCCUIA BblAAKOLWMX FOCYAAPCTB K BblAAHHOMY 1LYy

B MeCTax CoAepXXaHUs Noa CTpaXen Un yUpeXXaeHNax NCMONHEHNA Haka3aHusa» // KoMUTeT NpoTuB NbiTok. PaccMoTpeHne Aoknapos,
npeacTaB/IeHHbIX FOCYAapCTBaMm-y4acTHMKaMN B COOTBETCTBUN CO cTaTben 19 KoHBeHuun. MNMepeyeHb BONPOCOB B CBSA3U C pacCMOTpe-
HWEM MATOro nepuoanyeckoro goknaaa YsbekucraHa. [lobasneHue. OTBeT Y36ekucraHa Ha nepeyeHb Bonpocos. [[aTta nonyyeHus: 16
ceHTa6psa 2019 roga]. CAT/C/UZB/Q/5/Add 1. 20 September 2019.



1.4 lNonoxeHne o nopsigke
npefocTaBAeHNS NOANUTUHECKOrO
yb6exuia B Pecnybnunke
Y36ekuctan 2017 r.®

CnepyeT € caMoro Havana o4eHb MoIOXKUTENBHO
OLEeHUTb cam daKT NPUHATUSA 3TOro JokymeHTa. OH
MOXeT ObITb pacLEeHEH KaK nepsbli war B popmMmnpo-
BaHUW BCEOOBEMMIOLLEN CUCTEMbBI MEXAYHApPOAHOWN
3awmThl B Pecnybnnke Y36ekucraH.

Monoxenune 2017 r. onpeagenseT nmu, KOTOPbIM
MOXET U KOTOPbIM HE MOXeT OblTb MPeAoCTaB/IeHO
nomMTUYecKoe yoexuiLe, coaepXuT npoueaypHble
acnekTbl 06paLLeHNs 3a 3aLLMTON, PaCCMOTPEHUSA
X0o[aTaincTB, O4epyUMBaET OCHOBbI MPABOBOro cTaTyca
1L, MONYUYUBLUNX NOSIUTUYECKOE YOEXMULLE, a TaKxXe
BK/IlO4aET OCHOBAHMSA M MOPAAO0K YyTpaTbl MOKPOBU-
TenbcTBa.

MonoxeHune 2017 r. UMeEeT KaK 3/1EMEHTbI HanNy4LLEeEN
NPaKTUKK, Tak N NPoBGIeMHble NonoXeHus. Paccmo-
TPUM TE3UCHO 3TOT AOKYMEHT.

Y>e nepBbl ab3aL, Ykasa, KOTOpbIM ObI/10 YTBEPXK-
neHo MNonoxenne 2017 r,, a Takxe n. 1 nocnegHero
cogepXaT CCbI/IKY Ha o6Lenpu3HaHHbie NPUHLMMAbI
N HOPMbl MEXAYHAPOAHOro NpaBa — 3TO XOPOLLO.
YCnnntb KOMMIEKCHYIO OMOPY Ha MeXAyHapoaHble
CTaHAapPTbl MOXHO OTCbIZIKOM K MEXAYHAapOAHO-MNpa-
BOBbIM 06s3atenbcTtBam Pecny6nunkn Y3bekncraH
6onee wWnpoko. C TOUKM 3pEHNa MEXAYHAPOAHOro
COTPYOHMYECTBA, 9TO HUYENO HE N3MEHMUT, MOCKONbKY
MeXAyHapOoAHO-NpaBoBble 06A3aTeNbCTBa UMEIOT
CBOIO CuNy B NOOGOM Criyvae, 0gHaKo Ans BHYTpU-
rocyaapCTBEHHOrO NPaBoONpUMEHEHUs nogobHas
crneumanbHaga OTCblIKa MOXET UMETb NMONOXUTENb-
Hble MOCNeacTBUSA.

Mpu3HaHWe coumanbHOro U ryMaHUTapHOro Xxapakre-
pa npobnem 6exeHues (npeambyna KoHseHuum 1951
r.) NOMOr/10 6bl ypaBHOBECUTb aKLEHT Ha HauMOHa b-
HbIX MHTepecax Pecnybnunku Y36ekuctaH, caenaHHbIn
B n. 1 MonoxeHnsa 2017 r.

N3 conoctaBneHuns npeamobynbl KoHBeHunn 1951 T. ¢
MonoxeHnem 2017 r. cnegyeTt BO3MOXHOCTb YCU-
nexHnsa dyHaaMeHTa HauMOHaIbHOM 3alnTbl Yepes
YNOMWHAHME KOHKPETHbIX OCHOBOMOaraoLwmx npa-
BOBbIX aKTOB, Hanpumep, Yctasa OOH, BceobLuen
JeKnapaumm npaB YenoBeKa, MOe CKa3aHo, YTo «BCe
noan poxaatoTcs cBO60AHBIMU N PaBHBIMU B CBOEM
[ocTouHCTBE 1 NpaBax» (cT. 1 Jeknapauunm), «Bce
NIOAN UMEIOT NPaBO Ha PaBHYHO 3aLLUNTY OT Kakown Obl
TO HM ObII0 AUCKPUMMHALNK, HapyLlaloLweni HacTo-
awyo Jeknapauuto, n 0T Kakoro 6bl To HU 6bI/10
noacTpeKaTeNbCTBa K TakoW AUCKPUMMHAUUK» (CT. 7),
a Takxe KoHcTutyumnm PY B TOM e Ktode.

CpaBHeHMe onpeneneHnin nuu, Hy>kaatLWmxcs B 3a-
unTe, AaHHbIX B KoHBeHUMn 1951 (n. 2 4. Acr. )u B
MonoxeHnn 2017 r. (N. 2), noka3bIBaeT NpUMEpPbI Hau-
NyYllIen NpakTMky Y3bekuncrtaHa B 4YacTu pacnpocTpa-
HEHWA NONUTUYECKOro yo6exunLLla, C O4HOM CTOPOHDI,
Ha «apyrue cryyan HapyLIEeHUn NpaB YesioBeka,
KOTopble npeaycMoTpeHbl HOPMaMn MexayHapoa-
HOro nNpaga», a C Apyron — Ha Y1eHoB ceMen nuu,
MLLYLLIMX yoexuLLe, 4TO AO/MHKHO CNOCO6CTBOBATL
BOM/IOLWEHMIO B XM3Hb NPUHLUMUNAE e4MHCTBa CEMbM.
Kpowme atoro, n. 2 MNMonoxexus 2017 r. oxBaTbiBaeT
anaTpuaoB.

B kauecTtBe pekoMeHgaumMii N0 COBEPLLUEHCTBOBAHNIO
onpeaeneHnst MOXXHO OTMETUTb HEOOXOAMMOCTb
6onee 4eTKOro CNegoBaHNs ONMMCaHUIO OCHOBAHWUN
npecnefoBaHuns, MOCKO/IbKY B HbIHELLHEM BUAE He
OxXBaydeHa Nnpu4MHa NPUHALNEXHOCTN K onpeae-
NIEHHOW coumanbHON rpynne, rpa)xgaHcTeo. Ecnn
COOTHOLLEHME «BEPOUCTIOBEAAHUS» U «PEUTNO3HBIX
yb6exaeHui» MoXeT 6biTb NPU3HAHO ANCKYCCUOH-
HbIM, TO «OOLLIECTBEHHO-MONUTUYECKAS AeATENb-
HOCTb» 6ECCMOPHO yXKe «MOUTUYECKNX YOEXOEHN Y,
KOTOpble MOMYT MPUMEHATLCA AaXke, HanpuMmep, B
cuTyaunmn BMEHeHUs, T.e. Korga areHT npecnegosa-
HUS MPU3HaET 3a YENIOBEKOM onpefesieHHble Nou-
TUYecKne B3rnaapbl, XOTs Ha CaMOM Ae/le OHU MOTYT U
oTcyTcTBOBaTh. «PeanbHas yrposa» no MonoxeHuio
2017 r. TakXe He paBHa «BrnojiHe 060CHOBaHHbIM
onaceHnam» no KoHseHumm 1951 r. 1 MoxeT TONKO-
BaTbCH XecTye.

®  CornacHo n. 8 HaumMoHanbHOro njaHa AECTBUI MO BbINO/HEHUIO 3aK/MOUUTENIbHbIX 3amMedaHnii n pekoMeHaaumin Kommteta OOH no
NNKBMAAUMN PAacOBOM AUCKPUMWHAUMKM MO uUToraM paccMmoTtpenus [decaTtoro-[lBeHaguatoro nepuoanyeckux pgoknagoe Pecny6nunku
Y36eKNCTaH No BbINOMHEHWNIO NONOXEHNN MexayHapoaHOW KOHBEHLUW O NKBMAALMM BCeX GOPM pacoBon ANCKpUMMHaLMK Ha 2020-2022
roabl, MuHuctepcteom toctnumm u MU B oktabpe 2020 r. gonxkHa 6bina 6blTb NOArOTOBIEHA aHANNTUYECKas 3anncKa no pPeryiMpoBaHuio
BOMpOCa NpeaocTaBneHns noantnyeckoro yéexuua. O3HakoM/IeHne ¢ 3TUM AOKYMEHTOM Moo 6bl 060raTnTb HacTosLLYyO paboTy.
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KoHBeHuusa 1951 .

no MPW3HAaKY pacbl, BEPOUCMNOBEAaHUS, rpaXaaH-
CTBa, NPUHAANEXHOCTM K onpeaeneHHon coumnans-
HOW rpynne Wan NoNUTUYECKUX YOeXAeHWI

MonoxxeHune 2017 r.

338 OOLECTBEHHO-MOMUTUYECKYIO OEeATE/IbHOCTD,
penurnosHble y6exaeHusl, pacoBylo WM HaLMo-
HaNbHYIO NMPUHAANEXHOCTb

MNepexoas oT NONOXEHUN O BK/IKOYEHUM K MOMOXeE-
HMUAM 06 UCKNIOYEHUN, HANOMHUM, YTO Mo NosioXxe-
HuA KoHBeHumn 1951 . 06 ncknoyeHmn nognagatot
cnepylouime nuua:

O nuvua, yxe nonyumsLIMe 3aWNUTY UM NOMOLLb
OOH. Cratbsa 1 D KonBeHuuun 1951 T.

O nuua, KOTopble He NPU3HAaHbI HYXAALWUMUCS B
MexayHapogHoi 3awmTe. CrtaTtba 1 E KoHBeHUMH
1951T.

© nuua, KOTopble HEe pacCMaTPUBAIOTCSH Kak 3acsly-
XXMBatoLKne npenocTaBneHnsa MexayHapoLHON
3awuTbl. Ctatbsa 1 F KonBeHumun 1951 T.

YBKB OOH nocnepgoBaTesibHO OTCTanBaeT No3uLmio,
UTO UCK/TIOYEHNE — 3TO U3BATUE N3 3aLUUTBI U MOTOMY
[O/MKHO TO/TKOBATbCHA OrPaHUYNTENIbHO M OCTOPOXKHO,
a nepeyeHb OCHOBaHWUIM UcktoYeHns B KoHBeHUMN
1951 r. HOCUT ncuepnbiBaOLWMI XxapakTep. B atom
KoHTeKkcTe n. 4 MNonoxenunsa 2017 r. aBngeTcs oqHUM
N3 CaMbIX CMTOXHbIX.

Mpexae Bcero, KaTeropmMyYHOCTb dpasbl O TOM, YTO
noAnTUYeckoe ybexuliie «He NpeaocTaB/ifaeTca» B
coYeTaHnK MONOXEHNEM M. 9 O TOM, UYTO MPU HANUYUN
OCHOBaHWM, yKa3aHHbIX B N. 4, xogaTtancrBo K pac-
CMOTPEHUNIO HE MPUHNUMAETCS, @ TakxXe HOpPMOM ab3.
2 n.13 o0 TOM, UTO «B C/lyyae BbIABEHWNA B Npouecce
paccMOTpeHnsa xogaTaliCTBa OCHOBaHWI, U3OXKEH-
HbIX B NMYHKTE 4 ..., MMHUCTEPCTBO BHYTPEHHUX Aen
Pecny6nunku Y36ekncrtaH rotoBuT 3aK/1lo4eHNE O
Heuenecoobpa3HOCTN faslbHEeLWero pacCMoTpeHns
XO4aTancTBa, 0 YeM coobLaeT XxoaaTancTByoLWeMy
nnuy B TEYEHNE CEMUN OHEN NOCNE NMPUHATUA peLle-
HUS», HE B NMOJIHOM Mepe oTpaxkaeT HeobxoaMMOCTb

npexzae BCcero onpeaenntbCa ¢ COOTBETCTBUEM NTMLA
NMOMOXEHNSAM O BK/TIOUEHUN U TOMBKO MOc/e 3TOro
NMPUMEHATL NPU HEOBXOAMMOCTU MOJIOXKEHMA 06
UCKNIOUYEeHNIN?°,

PaccmoTtpum ganee cootBetcTBMe npasun Monoxe-
Husa 2017 r. TpeboBaHuam KoHeHunn 1951 ., cnegys
Nno NopsiaKy BHYTPUIroCcyoapCTBEHHOIo AOKYMEHTa.

KoHBeHuua 1951 .

D. lNonoxeHuna HacTodweln KoHBEHLNM He pacnpo-
CTPaHAITCA Ha /L, KOTOpble B HacTosLlee Bpe-
MS MOJb3YIOTCA 3aLLUUTOM MW MOMOLLBIO OPYrnx
opraHoB wnn ydpexaeHnn OpraHusaumn Ob6be-
ANHeHHbIX Haumin, kpome BepxoBHOro komuccapa
Opranmnsaumm O6beanHeHHbIX Hauunii no genam
6eXeHLeB.

B Tex cnydasx, korga Takas 3awiuTta UavM nomollb
OblM MO KakoM-NMOO MNpUUYMHE NpeKpalleHbl, A0
TOro Kak MosioXxeHue 3Tnx nuvu 66110 OKOHYaTeIbHO
YPErynnpoBaHO COMMacHO COOTBETCTBYIOWMM pe-
30M1I0UMaM, NpUHATBIM [eHepanbHoi Accambneei
OpraHnzauun O6beamHeHHbIX Hauuin, 3T nvua as-
TOMaTn4yeckn NpuobpeTatoT NpaBa, BbiTEKaOLLME U3
HacTosLen KoHBeHuuMH.

E. MNonoxeHuna HacToawen KoHBEHLMN HE pacnpo-
CTPAHSATCS Ha /L, 38 KOTOPbIMU KOMIMETEHTHbIE
B/1IaCTU CTpaHbl, B KOTOPOW OHW MPOXMBAIOT, Npu-
3HalOT NpaBa M 0693aHHOCTWN, CBS3aHHbIEe C FpaX-
OAHCTBOM 3TOM CTpaHbl.

F. NMonoxeHunsa HacToswen KoHBEHUMN He pacnpo-
CTPAHATCA Ha BCEX TeX /L, B OTHOLUEHUN KOTO-
pbIX MMEKTCA Cepbe3Hble OCHOBaHWUA npegnona-
raTb, YTO OHMU:

@) COBEepLUIWIN NPeCTynaeHne NpPoTMB MUpa, BOEH-
HOe MpecTyn/ieHne WM MNpecTynieHne npoTus
4Ye/I0OBEYHOCTM B ONpeAeneHnn, 4aHHOM 3TUM ae-
AHUSAM B MeXAYyHapOAHbIX aKTaxX, COCTaBEHHbIX
B LeNsxX NPUHATUS Mep B OTHOLUEHUU NOAO0OHbIX
npecTynaeHuni;

b) coBepwmnnn TaxXKOe NpectynneHme HenonnTnye-
CKOro xapakTepa BHe CTpaHbl, AaBLuen um ybe-
XULLE, M 0O TOro Kak OHW 6bl/iv AOMNYLEHbI B 3Ty
CTpaHy B KauyecTBe 6EXEHLEB;

C) BAHOBHbI B COBEpPLUEHUM AeAHWIA, MpoTMBOpEeYa-
wux uenam m npuHumnam OpraHuzaumm O6be-
OVHEeHHbIX Hauun.

20 Cwm., Hanpumep: PekoMeHZaumm no mexayHapoaHoi 3awute N° 5. MNprumeHeHne nonoxeHun 06 UCKtoUYeHnn coracHo cratoe 1F
KoHBeHumm o ctatyce 6exeHueB 1951 roga / YBKB OOH. HCR/GIP/03/05 4 ceHtabpsa 2003 r. https://bit.ly/3bEcNgG. M. 31.



https://bit.ly/3bEcNqG

MonoxeHune 2017 r.

4. MonuTtnyeckoe yoexunwe B Pecnybnuke Y3bekun-
CTaH He NpeaoCcTaB/IsSeTCs, €C/n JIULO:

« npecnegyetca 3a [OENCTBUA
npu3HaBaeMble B Pecnybnvke Y36ekuctaH npe-
CTYN/IEHUEM, UMM BUHOBHO B COBEPLUEHUN Oei-

(6e3pencTBUE),

CTBUIA, MNPOTUBOpPEYALLMX OCHOBOMO/AratoLLmm
uenam n npumHumnam OpraHmzaummn O6beanHeH-
HbIX Hauwum;

+ MPUB/IEYEHO B KayeCcTBe OOBUHAEMOrO MO Yro-
NIOBHOMY fesy 60 B OTHOLLEHWM HEFO UMeeTCs
BCTYMMBLLUNIN B 3aKOHHYIO CU/Ty U MOAJIEXALLNNA
MCMOMTHEHNIO Ha TeppuTopun Pecnybnunkn Ys6e-
KNCTaH OOBUHNUTE/bHbI MPUrOBOP CYAa;

« MpWGLINO N3 TPeTbel CTPaHbI, Fae eMy He rpo3u-
710 Npec/ieqoBaHue;

« VMMeeT rpaxaaHCTBO TPeTbel CTPaHbl, rae OHO
He npecneayercs;

e NnpeactaBu/10 3aBeOMO JTOXHble CBeAeHUS;

« He MOXEeT MMM He >enaeT BEepHYTbCHA B CTpa-
HYy CBOEW rpaX[4aHCKOW MPUHAANEXHOCTU UAn
CTpaHy CBOEro MOCTOSAHHOrO MECTOXWUTENbCTBA
MO 3KOHOMUYECKUM, SKO/TOFMYECKMM WU COLU-
anbHbIM MPUYMHAM, @ TakXKe B CBSA3U C YPe3Bbl-
YalHbIMU CUTYaLMSMUN MPUPOAHOIO U TEXHOTEH-
HOro xapakTtepa.

(( [pecnedyemcst 3a deticmesusi (6esdeticmesue),
npusHasaemeie 8 Pecnybuke Y3bekucmar
npecmynseHuem, uau 8UHOBHO 8
cosepuieHuU delicmsuti, npomusopeyauiux
0CHOB0NO/ARAIOUUM Ue1SIM U NPUHUUNAM
OpezaHuzayuu ObwveduHeHHbIX Hauud»

Monoxexune 2017 1.

Ecnu BTOpas 4acTb UCK/IOUYEHNS YETKO CNeayeT Hop-
me KoHBeHuumn 1951, To NnepBasa 4acTb 3HAUYUTENbHO
pacLumpsieT UcKto4YeHne U3 3awmTol. Bo-nepsblx,
aKLEHT Ha Yro/IoBHOM NpecsiegoBaHnmM He NMpUHMMa-
€T BO BHMMaHne BO3MOXHYIO HEBUMHOBHOCTb fivua. B
3ToM cMbicne, KoHBeHuunsa 1951 1. takxe He Tpebyet
noaTBePXXAEHNA BUHOBHOCTU BCTYMUBLLUM B CUTY
pelleHneM cyaa, 0OgHaKo akLEHT NeEPEHOCUT UMEHHO
Ha GaKT COBEPLUEHNS AesHUSA, @ He Ha daKT npe-
cnegoBaHua 3a Hero. Bo-BTOpbIX, KOHBEHUMOHHbIE
TpeboBaHNA OrpaHNYNBAIOT UCK/TIOYEHNE U3 3aLUNTbI

COBEpLUEHNEM HE NPOCTO NPECTYNEHNA, @ TAXKKNX
N HEMONMUTUYECKUX OQHOBPEMEHHO, rAe C ONopo

Ha MeXAyHapOoAHble NPaBO3alUUTHble CTaHAapPThbI
yUnTbIBAETCA XapakTep AesHUs, GakTnyeckum npu-
UMHEHHbIN yLLep6, dopma npouenypbl, NPUMEHEH-
HOW ANs NpeciefoBaHns, XapakTep HakasaHus 3a
noao6Hoe NPecTyneHns, CYNTAeTCH NI JaHHOoe
OesAHNE TIXKUM MPeCTyn/ieHnem B 60NbLUMHCTBE
CTpaH, ApYyrMMn cioBaMun Npm3bIBaloT K HAXoXAe-
HWIO MPOMOPLIMOHANBHOCTU MeXaAy COBEPLUEHHbIM
3asBUTENEM U NOCNEACTBUAMMU ANS 3a9BUTENS.
B-TpeTtbux, CcyLleCTBEHHbIMM pamMKamMu MPUMEHEHNS
AaHHOro NONOXEHNSA 06 NCKAOYEHUN MO KOHBEHLUN
1951 . aBnAeTCa COBEpPLUEHNE AEAHNS BHE CTPaHbI
ybexuiia n 4o Aonycka B Hee — BHE CBSA3M C MOMEH-
TOM pacCMOTpeHns xodaTtancTea. Ecnm npectynHble
OesfHNA COBEepLUIAOTCS Noc/e Aonycka B rocygap-
CTBO, TO BO3MOXHO MpuBeYeHne K OTBETCTBEHHOCTH
B rocygapcree y6exuila nav ncnosib3oBaHmne MHbIX
Mep MEeXAyHapOAHOro cotTpyaHmyecTea no 6opbbe ¢
NMPECTYNMHOCTbIO, HE CBA3@HHbIX C HAPYLUEHUEM MPUH-
uuna HeBblCbINKK Mo cT. 33 KoHBeHuun 1951T.

(( npusseyeHo 8 Kayecmee 068UHSIEMO20
Nno y20108HOMY Oesy 1Ubo 8 OMHoWweHUU
He20 uMeemcst CmynusLiull 8 3aKOHHYHO
cuny u nodnexcawjull UcnosHEHUO Ha
meppumopuu Pecnybnuku Y3bexucmar
068UHUMENbBHBIU NPU208OP CyOa»

Monoyenue 2017 .

3amMeyaHus B 3TOM YacTu aHa/1I0rMYHbl BbICKa3aHHbIM
KacaTtesibHO nepBoi dpasbl NpenblayLLero NCK/o-
yeHus. NpunBneyeHnsa B kKadectee 06BMHAEMOro
HEeAOoCTaTO4YHO / He TpebyeTcs, @ 06BUHUTENBbHbIN
MPUroBOP CyAa MOXET OTHOCUTLCA HE K TAXKOMY
NPEeCTYN/IEHNIO, K MOIMTUYECKOMY NPECTYM/IEHNIO.

(( npubblI0 U3 mpemoell CmpaHel, 20e
eMy He 2/p03U/10 NPeCe008aHuUe»

MonoyxeHue 2017 .

[aHHOe nonoxeHne CBs3aHO C Npob1emMon «<Bo3Bpa-
LLEeHMS Mo UernoYke», T.e., KpOMe OTCYTCTBUA npecre-
[OBaHWUS B TPETbEN CTPaHe, AO/MKEH YUNTbIBATLCSH
$akT BO3MOXHOIo BO3BpaLLEHNA B CTPaHy npecne-
OOBaHMWS M3 3TOro TpeTbero rocygapcrea. OTMeTum,
uto KoHBeHUusa 1951 . He ob64a3bIiBaeT YyenoBeka
npocuTb yoexuLia B NepBON e 6e30MnacHon cTpa-
He, XOTS roCy0apCTBa W CK/TOHHbI AenaTbh akUeHT Ha
KOHLenummn nepBoro 6e3onacHoOro rocygapcrsea B
nopsiake pacnpeneneHna 6peMeHn 3almThbl.
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(( umeem 2paxnco0aHcmeo mpemoel CMpPaxb,
20€e OHO He npecnedyemcsi»

MonoyeHune 2017 1.

B KoHBeHumun 1951 r. aHanorm4yHoe npaBunno pac-
NMO/IOXEHO B YacCTh onpepeneHus: «B tex cnyyasx,
Korga Kakoe-inmbo nuuo siBseTcs rpaxaaHMHOM He-
CKOJTbKMX CTPaH, BblpaXxeHne «CTpaHa ero rpa)kgaH-
CKOW MPUHaaNeXHOCT» O3Ha4aeT Nobyo N3 CTPaH,
rpa>xgaHMHOM KOTOPOW OHO ABSETCS, U Takoe ML
He CYMTAETCH NNLIEHHbIM 3aLUNTbl CTPaHbl CBOEM
rpa>aaHCKOW NMPUHaANEXHOCTU, ecriv 6€3 BCAKOWN
0ENCTBUTENIBHOW NPUUMHBI, BbiTEKaoLLLEN U3 BMOSI-
HEe 0O0CHOBAaHHbIX OMaceHnii, OHO He nNpuberaert K
3aWuTe OAHOM N3 CTpaH, rpaxaaHMHOM KOTOPOW OHO
aBnseTcs». Takon Noaxod cregyeT NpusHathb yd-
LLUMM, NOCKO/IbKY HECOOTBETCTBME NNLLA NMOSTOXKEHUAM
O BK/IIOYEHMN aBTOMaTU4YEeCKM CHUMAET BOMPOC O
pPaccMOTpPEHMN NOMOXEHNN 06 NCKTIOYEHNN.

(( He MoXcem UAU He ucesnaem 8epHymbcCsi 8
cmpaHy ceoell 2paicdaHcKol npuHadaeucHocmu
Uau cmMpaHy ceoezo NOCMOSHHO20
MEeCmoNcumeIbemMaa No 3KOHOMUYECKUM,
3KO/102UMECKUM UAU COUUAbHLIM NPUYUHAM, a
makxyce 8 C8a3U C Upe38blYatiHbIMu cumyauusmu
NpUpPoOHO20 U MexHO2eHH020 Xapakmepa»

MonoxeHune 2017 r.

DTOT acnekT npeacTaBNseTca uenecoobpasHbim
paccMaTpMBaTb B KOHTEKCTE OnpeaeneHnsa Haamums
npecnefoBaHus, T.e. B 4aCTX NMOSTOXEHNA O BK/IO-
YEHUM — B CMbIC/IE€ OTCYTCTBUA NMpPecneaoBaHns B
TPYOHOM CUTYaLUN UCKIOYNTENBHO SKOHOMUYECKO-
ro, 3KO/10rMYeCcKOoro, CoLManbHOro Uam YpesBblyaii-
HOro xapaktepa. Kpome Toro, npu paccMoTpeHun
06CTOATENBLCTB LA JOMKHO ObITb YUTEHO, UYTO
COBOKYMHOCTb Ha3BaHHbIX MPUYKNH, B3ATasd BMecTe
C BbIOOPOYHOCTBLIO NPEAOCTaBNEHNS MEP 3aLUMThI
rocyaapcTBOM MO Npu3HaKaM, 3almiiaembliM KoH-
BeHuunen 1951 ., MOXeT coCTaBUTb NpecnegoBaHne
no cmbicny KoHBeHumm 1951 1.

NonoxeHua o npekpalleHun (ytpaTte) NnoNTUYECKO-
ro yé6exuiua B Pecnybnvnke Y36€KUCTaH N310XKEHbI

B N. 23-24 MNonoxeHusa 2017 . 1 Takxke Hy>aaloTca B
AeTaslbHOM COMOCTaB/IeHUN CO CTaHAapTamm KoHBeH-
umm 1951 r.

KoHBeHuua 1951 .

C. NonoxeHunsa HacToawen KoHBEHLMM He pac-
npocTpaHsatoTca 6onee Ha vuo, nognagaiollee
noa onpeaeneHuns pasgena A, kKotopoe

1) BO6POBOILHO BHOBb BOCMO/Ib30BAaNOCh 3aLln-
TOW CTpaHbl CBOEN rpaX4aHCKOW NpuHaanex-
HOCTW; Un

2) IMWMBLUNCb CBOEro rpa)xgaHCTBa, CHOBa ero
[O6POBO/IBHO NPUOBPESNO; NNun

3) Npnobpeno HOBOE rpaXKAaHCTBO 1 NOb3yeTcs
3aWMTON CTpaHbl CBOEW HOBOW rpaXJaHCKOWn
NPUHAANEXHOCTU; NN

4) 1o6pPOBO/ILHO BHOBb OOOCHOBA/I0Ch B CTPaHe,
KOTOPYIO OHO MOKMHYO WY BHE NPEAENOB KO-
TOPOW OHO NpebbliBano BC/1eACTBUE ONACEHUN
npecnegoBaHun; nam

5) He MoXeT 60/1ee OTKasbiBaTbCs OT MNOMNb30-
BaHWS 3aLUUTON CTPaHbl CBOEW rpaXgaHCKom
NPUHaaNeXHocTn, 6o 06CTOATENBLCTBA, Ha
OCHOBAaHMN KOTOPbIX OHO ObINO NPU3HAHO
6exxeHueM, 60/1ee He CyLLEeCTBYIOT;

MO/IOXEHNSA HACTOALWErO MyHKTa HE MPUMEHSAIOT-
cs K 6exeHuam, nognagatoLwmm nog onpenene-
HMe nyHkTa 1 pasgena A HacTosLEen cTaTbun, €Cnn
OHW B COCTOSIHMWN NMPUBECTMN JOCTATOYHbIE OCHO-
BaHMS, BbITEKalOLWME N3 NPEXHNX NpecsieqoBa-
HWUN, ONS CBOEro oTKa3a Mo/ib30BaTbCH 3aLUUTON
CTpaHbl CBOEWN rpaXkgaHCKOW MpUHaaIeXHOCTH;

6) 6yay4m NUMLIOM, HE MMEKOLLIUM ONMpeaeneHHOro
rpaXkaaHCTBa, MOXET BEPHYTLCA B CTpaHy CBO-
€ro NpexHero o6bIYHOr0 MECTOXUTENLCTRA,
n60o 06CTOATENBLCTBA, HA OCHOBAHUN KOTOPbIX
OHO 6bI/I0 NpU3HaHO 6exeHueM, 6onee He
CYLLECTBYIOT;

NOSTOXKEHUSA HACTOSALLEro NyHKTa HE MPUMEHSIOT-
ca K 6exeHuam, nognagatowmm nog onpegene-
HWe nyHkTa 1 pasgena A HacTodALWen CTaTby, ecniv
OHW B COCTOSAHUWN NPMBECTN JOCTATOYHbIE OC-
HOBaHW4, BbITEKAIOLLME N3 MPEXHUX Npecneno-
BaHWIN, AN CBOEro 0Tkasa BEPHYTbCS B CTPaHy
CBOEro NMpeXHero o6bIYHOrO MECTOXUTE/TbCTBA..



MonoxeHune 2017 r.

23. Jlnuo, KOTOpOMY NPeaOCTaBNEHO MOMNTU-
yeckoe yoexwuiie B Pecnybnvke Y36eKucTaH,
yTpaymBaeT NpefaoCTaB/IEHHOE NONUTUYECKOE
ybexuiie B cnyyasx:

« [006GPOBOMBLHOIO BO3BPALLEHUA B CTPaHy CBOEW
rpaXxaaHCKoW NPUHAONEXHOCTU UK CTPaHy
CBOEro NMoCTOAHHOIO MECTOXUTE/TbCTBA;

- Bble3[1a Ha NOCTOAHHOE MECTOXMUTE/IbCTBO B
TPETblO CTPaHy;

- 006POBOMBHOIO OTKa3a OT MONUTUYECKOro ybe-
XULLLA Ha Tepputopumn Pecny6amku Yabekucras;

« npuobpeTteHuns rpaxgaHcTea Pecnybnunkn Ys6e-
KUCTaH 1N rpaxxgaHcTBa Apyron CTpaHbl.

24. NpepocTaBNeHHOE N1y NONMTUYeCcKoe ybe-
xuue B Pecnybnvke Y36eKNCTaH TakxXe MoXeT
ObITb YyTPayYeHO N0 COOOPAXKEHNAM HaLlMOHANbHOM
6e30MacHOCTH, a TakXe, €CNKN 3TO SIMLO 3aHMMa-
€eTCa AeATeIbHOCTbIO, MPOTMBOPEYaLL el OCHOBO-
nonarawmLmMm Lenam n npuHumnam OpraHmsauum
O6begnHeHHbIX Hauunin, (6o ecsiv OHO coBepLUM-
N0 NPECTYMN/IEHNE U B OTHOLLEHWM HEFO UMEETCSH
BCTYMUBLLWN B 3aKOHHYIO CU/Y U nognexallni
VNCMO/THEHNIO OOBUHUTE/BHBIN MPUroBOpP Cyaa.

MNpenocTaBneHHOE MLy NONUTUYECKOE yoexuLle
B Pecnybnuke Y36ekuncraH yTpaumBaeTcs Co AHSA
nognucaHma cootBeTcTBytollero Ykasa Npesu-
neHrta Pecny6nuku Y36ekucrtaH no NnpeanoXeHnto
Komunccum no Bonpocam rpaxgaHcTtea npu MNpesu-
neHrte Pecny6nvkn Y36ekucTaH.

Ykas3 lNpe3ngeHta Pecnybnnkn Y36eknctaH 4OBO-
OWNTCS 0O CBeAEHUS NMLa, YTPaTUMBLLIErO NOMTUYe-
ckoe ybexuiie B Pecnybnvke Y36eKNCTaH.

MNpuBeTCcTBYS YKa3aHne Ha 4OOPOBO/IbHbLIN XapakTep
BO3BpALLEHMSA B M. 23, CYUTAEM BaXXHbIM OTMETUTD,
UTO 4O0O6pPOBONbLHOE 06OCHOBaHME B CTPaHe, SIBNSAIO-
Lencs CTpaHon npecneaoBaHns, mnoHMMaeTcsa bonee
Y3KO, YeM «40OPOBO/IbHOE BO3BpPALLEHME B CTPAHY
CBOE rpaXx4aHCKOW NPUHaANEXHOCTN UK CTpaHy
CBOEro NoCTOsiHHOIO MecTa Xutenbctea». lNocnen-
HA9 GOPMYIMPOBKA HE BECbMa TOYHO COOTBETCTBYET
n.4un5 C KoHnBeHuun 1951 T.

«Bble3g Ha MOCTOAHHOE MECTOXMUTENBCTBO B TPETHLIO
CTpaHy» Tak>e He BMO/IHE COBMadaeT C 3aLlMTon no
4. E KouBeHumn 1951 ., NOCKONbKY MECTO XUTE/b-

CTBa B TPETbEM FOCyLapCTBe, Kak MpaBu/o, He 3alu-
LaeT OT BbICbI/IKW, COCTaB/IAOLWEN A4PO MeXaAyHa-
POAHOW 3aLLNTbl 6EXEHLEB.

«[MprnobpeTeHunsa rpaxagaHcTea Pecnybnuku Y3oeku-
CTaH WY rpaXaaHCcTBa APYroin CTpaHbl» No CMbICy
KoHBeHumn 1951 . TpebyeT Takxke 3GPEeKTUBHOCTH
3aLWnTbl, CBA3AHHOWM C HA/IMYMEM TAKOro rpaXKaaH-
ctBa (N. 2 n 3 4. C KouBeHuun 1951 ).

O6cToATeNnbCTBa NPEKpaLLEHNs cTaTyca bexeHua

no n. 24 MonoxeHusa 2017 . B 4aCTn coobpaXkeHnmn
HaLMOHabHOM 6e30MacHOCTM MOryT ObiTb UCNO/Ib-
30BaHbl B Ka4eCTBE NCK/IOYEHUI U3 NpUHLMNa
HEBbICbI/IKM B COOTBETCTBUK C Y. 2 CcT. 33 KoHBEHLMK
1951 r., ogHako BTOpas YacTb a63. 1 n. 24 NonoxeHus
2017 r. cdopMynMpoOBaHa 3HAUUTESTBHO LUNPE, YEM U.
2 cT. 33 KoHBeHunu 1951 ., rae Haxogmm:

(( 3mo nocmaHoseHue, 0OHAKO, He MOXEM
NPUMEHSIMbCS K bexceHUam, paccMampueaembim
8 CUAY y8axcumesibHbIX NPUYUH KAK Y2/p03a
be3onacHoCcmMu cCmMpadbl, 8 KOMopoU OHU
Haxo0siMcs, Usau ocyucOeHHbIM 80LIEOWIUM 8
CU/y NPU20BOPOM 8 COBEPLLIEHUU 0CODEHHO
MANCKO20 NPeCcMyneHust U NPedCMassouwuM
0bLecmaeHHyo y2po3y 0151 CMpPaHbi».

CHoBa B KoHBeHUMK 1951 1. peyb naeT He NpocTo O
COBEPLUEHMN NPECTYNIEHNS, HO O MPECTYMN/IEHUN
0COOEHHO TAXKOM. Takxke Ba)XHO OTMETUTb, YTO A4
NMPUMEHEHUS UCK/TIOYEHUS U3 NPUHLNNE HEBBICHISTKM
B 3TOM acnekTe TpebyeTcs ABa 3/1EMEHTa, rae BTO-
pbIM BbICTynaeT o6LeCTBEHHAdA yrpo3a Ans cTpaHbl
B nobaBneHne K BCTYNUBLLEMY B CUY NPUTOBOPY.

Ype3BblHaHO BaXXHbIM SIB/IFETCHA OTCYTCTBME UCKIO-
UEHWUI U3 MPUHLKUNE HEBbLICLINKKM MO CT. 3 KOHBEHLMN
npoTue nbiTok 1984 r., B kotopon Pecnybnunka Y36e-

KNCTaH Tak>Xe y4acTBYET, MOCKO/bKY BOMPOCHI MbITOK
M npecnenoBaHus MOryT 6biTb HEPa3pPbIBHO CBSA3aHbI
B OO6CTOATENBCTBAX /INLE, XOA4ATaNCTBYIOLENO O MEX-
OyHapoOHOW 3awunTe.

Ba>kHbIM 3n1e€MEeHTOM MeXAyHapOAHOM 3alunTbl AB-

nseTca npouenypHasa ctopoHa. B MNonoxenun 2017
r. en nocegleHa BTopas rnasa (n. 5-17), a otyactn un
HEKOTOPbIE NHbIE MOJIOXEHUSA, KOTOPbIE Bbi3bIBalOT

pag HeacHocTen. B yactHocTn, KomuteT no npaBam
pebeHka NPOCK/ YTOYHUTb BOMPOCHI 4OCTyMNa K
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TeppuTOpUN 1 NpoLeaypam yoexuila onsa aeTen,
HY>XOAaOLWNXCA B MeXAyHapoaHoi 3awmte?’; Komutet
NPOTUB MbITOK MPOCW/ «yKa3aTb, Kakas npoueaypa
NPUMEHSETCH B TEX C/yvasnXx, Korga NnLo ccbilaeTtcs
Ha 3TO NpaBo [NPaBo He GbiTb BbIC/I@HHbIM B CTPaHY,
roe emy wam ein 6ygeT yrpoxaTb OnacHOCTb NpuMe-
HeHWs NbITOK], U MHOOPMUPYIOTCS NN KA, Noasexa-
LLMe BbICblNIKe, BO3BPALLEHWIO UK BblAaye, O CBOEM
npaBe NpocuTb yo6exuliie 1 06XanoBaTb pelleHme

0 genoptaumu. B cnyyae nonoxuTensHoro otBeta

... YKasaTb, BeeT /11 Takas anennsaums K oTcpoyke
NCMO/THEHMS 06XKaNIOBaHHOIO peLleHns».?

CoBmecTHOE npouTeHune n. 5, 6, 8 NonoxeHna 2017

r. BEAET K BbIBOAY O HEBO3MOXHOCTM NofaymM xoaa-
TANCTBa Ha rpaHunLe, YTO B COBOKYMHOCTK € Nn. r) n.19
MNopagka Bbe3na B Pecnybnuky Y36ekuctaH 1 Bblesaa
n3 Pecny65mku ¥Y36eKncTtaH MHOCTPaHHbIX FpaXkaaH

n nuy 6e3 rpaxaaHctea 1996 r.2° o3HayaeT 0Tkas BO
Bbe3ae, a 3HaUnT, HapyLUeHWe NPUHLMNE HEBbICHISTKU
no co4vetaHuto cT. 31 1 33 KoHBeHumn 1951T.

(( 6. B xo0amaticmse 0onsicHbl Gbimb U3104CeHbI
obcmosimenbcmeaa, ykasaHHble 8 NyHKme 2
Hacmoswezo MononceHus.

K xo0amaticmsy npunazaromcs:

.4 oomozpapuu pasmepa 3,5x4,5;

CNpaska o cocmosiHuu 300p08bsl, NOTYYEeHHAs!

8 MeOUUYUHCKUX yupencoeHUsIx Pecnybauxu
Y3b6ekucmar;

Konusi 0oKymMeHmd, y0ocmosepsouezo
AUYHOCMb.

K xodamaticmay makxice Moz2ym Obimb
npusoxceHsl Opyzue 0oKyMeHmMebl, UuMeroujue
OmHoweHue K 0aHHOMY 80NpPOcCy.

8. Xodamaticmeo cuumaemcs NpUHIMbIM

K UCNo/IHeHUto ¢ MoMeHmMa nooavu
xo0amatcmeyoujum AULOM 8cex 00OKYMeHMos,
npedycMompeHHbIX Hacmosiuum [losoxnceHuem.
MonoxeHune 2017 .

(( 19. Bo eves0e 6 Pecnybsuky Y3b6ekucmaH
UHOCMPAHHOMY 2pa#cOaHUHY Modcem Obimb
OMKA3aHO:

2) ec/u uYo coobuyus1o o cebe 3a6e00Mo
/I0MCHbIEe c8e0eHUs1 Uu He npedcmasuso
Heobxo0UMble OOKYMeHMbI; ...

Mopspnok Bbe3aa 1996 1.

A63aL 2 n. 17 NMonoxenusa 2017 r., K coxaneHuto,
He AaeT OCHOBaHWI NPeanooXnTb Hannyme npo-
Lueaypbl 06XanoBaHNA oTpuLaTeIbHOro peLleHns
Nno xo4aTancTBy O NpPeAoCTaBAeHUM MOINTUHECKOTO
yb6exuLa, NOCKOMbKy GUKCUPYET:

(( Jluuo, npu OMK/0HEHUU e20 xo0amatcmea o
npedocmasaeHuUU NoaUMuUYeckozo ybexcuud,
umMeem npaso Ha N0BMopHoe obpawieHue
cnycms 200 nocse OMK/A0OHeHUA xo0amaucmeaan.

AHanornyHbiM o6pa3om, U3 cogepxkaHua a63.1n.17 o
NPUMEHEHNN K NNLLY, Ybe XO4AaTancTBO ObISIO OTK/IO-
HEHO, 3aKoHoaaTenbCcTBa Pecny6nukn Y36ekuncrtaH o
npebblBaHNN MHOCTPAaHHbIX rpa)xaaH 1 nuu 6e3 rpax-
[AaHCTBa Ha Tepputopum Pecnybnukun YabekmncraH
MOXHO CcenaTb BbIBOA O BO3MOXHOCTU BblABOPEHMS
TakMX 1L B NOPSAKEe NPUMEHEHMNS COOTBETCTBYIOLLMX
nonoxenun Kogekca Pecny6nvku Y3bekncran o6
aOMUHUCTPATUBHOW OTBETCTBEHHOCTN 1994 .24

B yactn npaBoBoro crartyca s, NoayYmnBLLMX
nonnTnyecKoe yoexuiue, NofIoXnTeIbHbIM criegyeT
npusHaTb odopMAeHE UM BMAA Ha XXUTENbCTBO CPO-
kKoM go 5 nert (n. 21 Monoxenns 2017 r.) n pacnpo-
CTPaHEeHWe Ha HUX N Y1IEHOB X CEMEN B LLe/IOM npas,
cB060OA N 0653aHHOCTEN, YCTaHOB/IEHHbIX 3aKOHO-
4aTelbCTBOM UM MEXAYyHapOAHbIMU LOrOBOpaMu
Pecny6nunkn Y3beknctaH ans MHOCTPaHHbIX rpaXaaH
1 Ny 6e3 rpaxgaHCcTea, NMOCTOAHHO NPOXMBAIOLLMX
B Pecnybnuke Y36ekucrtaH (n. 3 MNMonoxeHns 2017 r.).

21 Committee on the Rights of the Child. List of issues in relation to the fifth periodic report of Uzbekistan. CRC/C/UZB/Q/5. 15 February
2021. Para. 12. OtBeTa OT rocyaapcTBa B 3TON YacTu He nocnenoBano — cM.: Komutet no npaeam pebeHka. PaccMoTpeHne goknanos
rocyaapcTB-yyacTHnKoB. OTBeThl Y36eKncTaHa Ha NepeyeHb BOMPOCOB B CBSA3M C PACCMOTPEHWEM €ro NATOro NePUOANYECcKOro AoKIaaa.
[OaTa nonyyenuns: 5 nioHa 2022 roga). CRC/C/UZB/RQ/5. 13 June 2022.

22

KomuteT npotvB nbiToK. MepeyeHb BONPOCOB B CBA3M C PACcCMOTPEHMEM MSATOrO NepuoauMyeckoro aoknaga YsbekucrtaHa. [puHaT

KOMUTETOM Ha ero LeCTbAeCaT WwecTon ceccum (23 anpens — 17 masa 2019 r.). CAT/C/UZB/Q/5. 12 June 2019. IN. 21. OtBeTa 0T rocygapcrea

B 3TOM 4aCTu He N0Cne[oBasno — CM. CCbI/JIKY BblILlLe.

23

Mopspok Bbesaa B Pecnybnuky Y36ekuctaH v Bole3aa ns Pecnybnumkn Y36eKnctaH MHOCTPaHHbIX rpaxaaH v nuy 6e3 rpaxaaHcTea, yTB.

nocrtaHoBneHnem KabuHeta MnHucTpoB oT 21 Hoa6ps 1996 r. N° 408. https:/lex.uz/ru/docs/513096

24

Cratbs 29 Kogekca Pecny6nuvkn Y36eknctaH 06 aaAMUHUCTPaTUBHOM OTBETCTBEHHOCTU 1994 1. rnacuT: <AOMUHUCTPATUBHOE BblABOPEHME

MHOCTPAaHHbIX rpaxaaH 1 nuuy 6e3 rpaxaaHcTea 3a npeaensl Pecny6nmnkun Ya6ekncrtaH MoXeT 6bITb MPUMEHEHO B C/ly4ae COBEPLUEHUS
npaBoHapyLLEHNA, NPeayCMOTPeHHbIX cTatbammn 512, 518, 519, 56, 57, 58, yacTtbio nepsoi ctatbu 611, ctatbamu 94, 1651, 1842, 1843, 189,
1891, 201, 2021, 2241, 4yacTaMU CeabMOW 1 BOCbMOW cTaTbk 225, ctatbamn 239, 240, 241 HacTosawero Kogekca».


https://lex.uz/ru/docs/513096

BaxHbIM NpeacTaBnseTcs BKAYEHNE CNELManbHOro
MOMOXEHWS, 3aKPENISIOWEro NPUHLMM HEBBICHINKU B
CTpaHy NpecnefoBaHNs B OTHOLLEHUM NNL, MOMYYMBLUNX
nonutnyeckoe yoexuuie B Pecnybnvke Y30ekucraH.

3acny>mBatoT 0goOpeHNS TakxKe Mepbl MO MOHUTO-
PUHIY NpakTuku peanusauunn MNMonoxenna 2017 .,
Bblpaxkatowimecs B tHbopmmposaHun Kommnccum no
BOMpocaM rpaxgaHcTtea npu lNpesngeHte Pecny6nu-
Kn Y36ekunctaH o6 McnosiHeHMmn yka3os [pe3naeHTa
Pecnybnuku ¥36ekncTaH no Bonpocam npepocrase-
HUSA NONNUTUYECKOro yoexuLa 2 pa3a B ro4 no nrtoram
nonyrogu (n. 22 Monoxenuns 2017 r.). B coBepLueH-
CTBOBaHWE YUpPEXAEHHOM npoueaypbl NpUBETCTBYETCS
pacLumpeHne oxBata MEPaMN MOHUTOPUHIA HE TO/IbKO
NOIOXKMNTENbHbIX PELLEHN MO BONPOCY O NPefocTaB-
NIEHUWN NOSTUTUYECKOTO YOEeXULLA, HO U KOTMYECTBO
NOAAaHHbIX XOA4aTauCTB B LEe/IOM, YMC/10 NnL, xoaaTtan-
CTBOBaBLUMX O NPeAoCTaBAeHM YoexuLLa, ycneLlHbIX
N HeT, BK/I0Yada Y1EHOB CEMbM, 38 OTHETHbIN Nepuoa.

1.5 3akoH Pecnybnnkun Y36ekuncrtaH o
NPaBOBOM MOMOXXEHUN MHOCTPAHHbIX
rpaXkaaH v nuuy 6e3 rpaxkgaHcTea B
Pecny6nunke Y36ekuctan 2021T.

3akoH Pecnybnnkun Y36ekunctaH O NpaBoBOM MOMOXe-
HWUM MHOCTPAHHbIX FpaXxaaH 1 nuuy 6e3 rpa)kgaHcTea

B Pecny6nuke Ys6ekuncrtan 2021 r. ynoMmmHaeT nonm-
Tnyeckoe yoexwuile B cT. 8-10. CtaTtbsa 8 gaet obLuee
npeacTaB/eHne O NONTUYECKOM YOexuLLe N MOXeT
UMTaTbCS Kak NogaepXMBatoLLas NPUHUMN €AMHCTBA
ceMbM, CT. 9 BKAOYAET NnL, NONYUMBLLMX NOMUTUYE-
CKoe ybexuLLe, B YACNO MHOCTPAHHbIX FpaXkaaH nim
nuy 6e3 rpaXkaaHCcTBa, KOTOPbIM BblAaeTcsa MaeHTudu-
KauMoHHas KapTa, a cT. 10 3akpennseT MakCuMasibHbl
CPOK gencTBus Takon kaptbl — 10 ner.

Cratbs 8. [lpegocTtaBneHne NoAMTUHECKOro
y6exuiua

(( [lonumuyeckoe ybexcuule 8 Pecnybsuke Y30eku-
cmaH npedocmassiemcst UHOCMpPAaHHbIM 2paic-
0aHam U Auuam bes 2paicdaHcmea ¢ y4yemom Ha-
UUOHANbHbIX UHMepecos Pecnybauku Y3bekucmaH
HA OCHOBAHUU 0BLUENPUSHAHHBIX NPUHUUNOB U
HOPM MeNOYHAaPOOHO20 NPAsa, 8 COOMEeEMcmMauU
C HacMosUUmM 3aKOHOM U UHbIMU HopMamus-
HO-NPasosbiIMuU akmamu Pecnybauku Y36ekucmat.

[Monumuueckoe ybexcuwe npedocmasssemcs
UHOCMPAHHBIM 2pancOaHam U Auuam bes apaxic-

0aHcmea, NOCMOSIHHO NPOMCUBAIOULUM HA Meppu-
mopuu Opyaux 20Cy0apcma, a MAakmce Y1eHam ux
cemell, UyLum yoexrcuuie U 3auumy om npecre-
008aHUSA UAU peasnbHoU yepo3bl cmame iepmsol
npecnecosaHus 8 cmpaHe ceoeli 2panc0aHcKol
NPUHASAEHCHOCMU U/U NOCMOSIHHO20 MeCmMOoXcu-
me/abCcmea 3a 06WECMB8EHHO-NOAUMUYECKYIO Oe-
simesibHoCMb, pe/su2uo3Hble yoencdeHus:, pacosyto
U/IU HAYUOHA/IbHYH NPUHAOAENCHOCMb, a MAKHce
om Opyaux cay4yaes HapyweHul Npas Yesn06ekd,
Komopsble NpedyCcMOmpeHbl HOPMAMU MENCOYHA-
POOHO20 Npaesa.

[lopsidok u ycaosust npedocmasaeHus noaumuye-
CcKo20 ybexcuuia 8 Pecnybruke Yabekucmar onpede-
naromces [pe3udeHmom Pecnybauku Y3bekucmat.

Maea 2.
Bbigaya n aHHynupoBaHue ngeHTupuKaum-
OHHOM KapTbl, CPOK €e AencTBusa

CraTba 9. Bbigava aeHTMPUKaLMOHHOM KapThbl
(( MoenmudukayuoHHas kapma evidaemcsi:

UHOCMPAHHLIM 2paxc0aHam uau Auuam 6es
2pancdaHcmed, KomopbiM NPedocmasIeHo NoAU-
muyeckoe yoexcuuje 8 Pecnybsnuke Yabekucmat, Ha
OCHOBAHUU Cc8LUOemMeIbcmaa o NpedocmasaeHuU No-
AUMuUYeckoz0 yoexcuwa 8 Pecnybauke Y3bekucmat.

Cratbs 10. Cpok aencrBusa naeHTMPpuKaLMoHHON
KapTbl

(( VIHocmpaHHbIM 2pancoaHam u Auyam

6e3 epaxcdaHcmesa, a maxice YaeHam

ux cemMeli, npedycMompeHHbIM 8 absaue
wecmom cmameu 9 Hacmoswezo 3aKOoHa,
UOEHMUMUKAUUOHHAS Kapma 8bl0aemcsi Ha
CPOK 0ecsimb /1em, HO He NPeBbILLUaWUL CPOK
oelicmausi Ux Npoe30HbIX OOKYMEHMOB.

3akoH Pecny6nuku Y36ekucraH o npaBoBom
NMOJ/TIOXKE€HUU MHOCTPAHHbIX rpaXaaH u nuy 6e3
rpaxxgaHcTBa B Pecny6nnke Y36ekuctaH 2021 r.

CraTtbfl 3. OCHOBHbIE NMOHATUA

(( B Hacmosiwiem 3akoHe npumeHstomcs
CnedyrUUE OCHOBHbIE NOHSIMUS:

© udeHmudukayuoHHas ID-kapma uHocmpaHHoz0
2paxc0aHuHa u auuya 6es 2paxcdaHcmea (0anee
— udeHMUGUKAYUOHHASA Kapma) — OOKyMeHm,
yoocmosepsAowutl AUYHOCMb U 2paicdaHcmeo, a
Makxice NOCMOSIHHYIO pe2ucmpayuto 81adesabua
uoeHmMuUdUKayUoHHoU Kapmel Ha meppumopuu
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Pecnybauku Y36ekucma, cooepicaujuli s71ex-
MPOHHBIU HOCUMEb (Yun) ¢ BHECEHHbIMU Nepco-
Ha/bHLIMU Buo2papuyeckumu U buoMempu4yecKu-
MU OaHHbIMU ee 8/1a0e/1bUd;

© npoe30Hble d0KyMeHMbl — HALUOHA/bHbIE NAd-
cnopma, a makce UHble 3amMeHsIiouue ux 0oKy-
MeHMbl, Ha OCHOBAHUU KOMOPbIX 8 coomeemcmauu
C 3aKOHOOAMeIbCMBOM U MENCOYHAPOOHLIMU
00zo8opamu Pecnybauku Y3bekucmad UHOCmpaH-
Hble 2paxcoaHe U Auuya 6e3 2paxcoaHcmaa UmMeom
NPaso 86E3UCAMb (BbIE3NCAMDB) U NPEOLIBAMb HA
meppumopuu Pecnybauku Y36ekucmat.

3akoH Pecny6nuku Y36ekucrtaH o npaBoBOM
NOMOXXEHUN MHOCTPAHHbIX FpaXkaaH 1 vy 6e3
rpaxxgaHcTBa B Pecny6nnke Y36ekucrtan 2021 r.

1.6 NpaxxgaHckn kogekc Pecnybnukun
Y36ekucrtaH. HYactb BTopada 1996 r.

MpaxxaaHcknin kopekc Pecnybnunkun YabekncraH B
yactm BTopon 1996 r. B cT. 1168 rnaBbl O
KOJTIM3NOHHbBIX HOpMax 3aKpensgeT B OTHOLEHUN
6eXeHUEB MYHbIN 3aKOH CTpaHbl yoexuLia..

Cratbs 1168. J/InuHbI 3aKOH PU3M4ECKOro nmua

(( JIUYHbIM 3GKOHOM (DUBUYECKO20 /IUUA CYUMAemcst
Npaso CMpPaHol, 2panc0aHcmMeo Komopoli 3mo
Auyo umeem. [pu Haauyuu y auya 08yx uau bonee
2pANCOAHCMB AAUYHBIM 3AKOHOM CUUMaemcs Npaso
CMpaHel, ¢ kKomopol AULO Haubosiee MecHoO C8SA3aHO.

JIuYHbIM 3aKOHOM /UUa 6e3 2paxcdaHcmsa
cyumaemcsi NPago cMpakbl, 8 KOMopoli Mo AUYo
NOCMOSIHHO NpocUsaem.

JIu4HbIM 3aKOHOM bexceHUa cuumaemcsi Npaso
cmpatbl, npedocmasusuiell yoexucuule.

Mpa)kaaHckuii kKopgekc Pecny6vku
Y36ekuctaH. Yactb BTOpas 1996 r.

1.7 lNonoxeHne 0 Nnopsagke Npon3BoacTBa
LOCMOTpPa Ha aBNaLMOHHYIO
6e30MacHOCTb B rpaXx4aHCKoM aBmaumm
Pecny6nvkun ¥Y36eknctaH 2016 1.

MNonoxeHne o nopsagke gocmotpa 2016 r. B npunoxe-
HUM N° 2 «[1loKyMeHTbl, yoOCTOBEPAOLME TMHYHOCTb
naccaxwupa ans cnegoBaHUsA Ha BHYTpUpecny6iMKaH-
CKUWX HanpaBieHWsiX», YTOMUHAET NPOE34HON JOKYMEHT
6exeHua 1 psa MHbIX yOOCTOBEPEHUIN NIMYHOCTH, KOTO-
pbll MOXET 6bITb MPUMEHMM K NLAM, NOb3YOLWMNMCS
ybexuLLem Ha TeppuTtopun Pecnybnunkm YabekncraH.

&€ LOKYMEHTEI,
yoocmosepstouue AUYHOCMb haccaicupa 015 c1edo-
8aHUS Ha 8HYMpupecnybAUKAHCKUX HanpaseHusix

J1n5 peaudeHmos Pecnybauku Y36ekucmau:

e Cnpaska chopmbl N2 9 (8pemeHHoe yoocmosepe-
Hue iuyHocmu, evldasaemoe MuHucmepcmsom
BHYMpPEHHUX 0en);

o Bud Ha acumenbcmeo UHOCMPAHHO20 2PaXcOaHUHA;

o [Ipoe30Hol DoKyMeHM auYa 6e3 2paicoaHcmada;

e Buo Ha wcumenbcmao auua be3 epaxicoaHcmaa.

[ Hepe3uoeHmos:

¢ HayuoHaneHbIU nacnopm;
o CayacebHoll nacnopm (ocpuyuarnoHoil); ...

« [Mpoe30Hoii doKyMeHm bedxiceHua;

¢ [Ipoe30Hol OOKYMEHM UHOCMPAHHO20 20Cy0ap-
cmaa 0715 AuUa be3 2paxcoaHcmea;

» Csudemesibcmso Ha 8038paujeHue UHOCMPAHUa.

MonoxxeHne o nopsiake NPoOM3BOACTBA AOCMOTPA
Ha aBMaLMOHHYIO 6€30MacHOCTb B rpaX/aaHCKon
aBnauunn Pecny6nukn Ys6ekucran 2016 r.

3aBepluas Taknum 06pasom 0630p ASNCTBYIOLLEro 3aKOHO-
OaTenbCTBa M NpakTuky Pecny6nivkn Y36ekncraH, npsamo
YNOMUHAOLWNX WL, HYXKOAKOLWMXCA B MEXOYHAapPOAHOM
3aluMTe, OTMETUM criegytolee.

© 3akoHogatenbcTBo Pecny6nnku Ya6ekncrtaH cogep uT
oTAe/IbHble HOPMbI, KacaloLmMecs MexayHapoHoM 3a-
LWMTbI. TakMe HOPMbI BCTPeYatoTCcs Kak B KOHCTUTYUMK
CTPaHbl, B €e OCHOBHbIX KOAUPULMPYIOLWNX JOKYMEH-
Tax, Tak 1 B NOA3aKOHHbIX HOPMATUBHO-NPAaBOBbIX
aKTax.

© Hawn6onee nonHo B 3aKoHodaTenbCTBE Pecny6nmku

Y36ekunctaH BHUMaHue ygeneHo npobneme nonmimye-
CKOro yb6exuiua, KoTOpoMy NOCBSLLEHO [TonoxeHne o
nopsake NPefocTaBAeHUs NONNTUYECKOro yoexuLla

B Pecny6nuke Y36ekucrtaH ot 29 mada 2017 roga. dak-
Hoe [oNoXeHNE COAEPXKUT KaK 3/IEMEHTbI Hauy4LLen
NPaKTVKK, TaK 1 PSA aCNeKToB, HY>KAAIOLLNXCSA B KOPPEK-
TUPOBKE W Pa3BUTUN B CBETE MMEIOLLIMXCS MEXAYHApPOa-
HO-MPaBoOBbIX 06A3aTE/bCTB Y30eKnCTaHa U NepPCneKTu-
Bbl NpucoeanHeHns rocygapctea kK KoHseHumm 1951 .

© MMpaBo Pecny6nunkn Y36eknctaH 3HaeT NpuHLMN non-
refoulment B oTHOLWLEHMM 6EXEHLEB, OH 3aKpen/eH B
YronoBHO-NpoLeccyanbHOM KOAEKCE, OHAKO MOXET
ObITb Pa3BuT Ans 60/1ee NOTHOro COOTBETCTBUS MEX-
OyHapopfHbIM cTaHAapTam. CyllecTBEeHHbIM ABNSETCA
pacnpocTpaHeHne NPUHLMNE HEBBICLITKM Ha OTHOLLEHMS
aAMWHUCTPATMBHOW OTBETCTBEHHOCTM, NpeaycMaTpuBa-
loLLMe aAMMHUCTPATMBHOE BbIABOPEHNE, HO HEe 3Halo-
LLUME UCK/TIOYEHMS 1K NUL, NO/b3YIOLLMXCS MeXayHa-
POOHOW 3aLLMTON.



PA3SLOEN 2.

BCEOBBbEMJ/TIOLWLWNE CTPATEr MYECKUE,
HOPMATUBHbIE U UHCTUTYLUMNOHAJIbHDbIE
PAMK MEXXOYHAPOAOHOW 3ALLUUTDI

21 Crpartermyeckue npumopuTeTbl
roCyOapCTBEHHOMO CTPOUTE/IbCTBA

211 KoHctutyuma Pecny6nmkun
Y36ekuncraH 1992 r.

HecmoTps Ha Bcero ogHo NpaMoe ynomMumHaHme nuu,
HY>KAAOLWNXCA B MeXAYHapOaHOW 3aLUNTe, B KOHTEK-
cTe noniHoMoumn MNpesungeHTa (cT. 93), KoHcTutyuma
Pecny6nukn Y3bekunctaH 1992 . coaepXuT Lenbin
PSA KOYEBDBIX MOMOXEHNN, HAa KOTOPbIX MOXET 6bITh
OCHOBaHa BceoObemoLasa cucteMa MexayHapoa-
HOW 3awmThl. [pnBegem mx.

B rnaBe Il. HapogoenacTtue (pasgena nepeBoro.
OcHOBHble nNpuHUMNbI) CT. 13 1 14 6€30THOCUTENBHO
rpakgaHCTBa yTBEepPXAatoT LEHHOCTb Ye/ioBe4YeCcKoi
JIMYHOCTM M HaLleIeHHOCTb Ha Hee AeaTebHOCTH
rocynapcTea.

CraTbs 13.

(( Llemokpamus e Pecnybnuke Y3bekucmax
basupyemcsi Ha 0bLeYe108eYeCcKUX NPUHUUNGX,
C02/10CHO KOMOpbIM 8bicuieli UeHHOCMbHO
518/15emcsi Yesi08ekK, e20 HU3Hb, c80600ad, YeCms,
00CMOUHCMBO U Opyaue HeomvemaeMble
npasa. [lemokpamuveckue npasa u c6o600bl
sauuwaromest KoHemumyuued u 3aKoHamu.

Cratba 14.

(( [ocydapcmeo cmpoum ceoto
desimelbHOCMb HA NPUHUUNAx couuanbHou
CNpasedIu8ocmu U 3aKOHHOCMU 8 UHmMepecax
6/1a20CcOCMOsIHUS Yes08eKa U obujecmaad.

KoHctutyums Pecny6nuku Ys6ekunctan 1992 r.

B rnase VI. NpaxxgaHcTBO (pa3gena Btoporo. Oc-
HOBHble NpaBa, cBo6OAbl N 06A3aHHOCTM YeN0OBEKA
M rpaxgaHnHa) 3adpukcmpoBaHa NPUBEPXKEHHOCTb
Y36ekuncTaHa 3almTe npaB Ye/10BeKa HerpaxanaH B
COOTBETCTBUM C MEXAYHAPOAHbIMM CTaHAapTaMMU.

CraTbf 23.

(( VIHocmpaHHeIM 2paxcoaHam u auuam 6es
2panc0aHcmead, HaxooAWUMCS Ha meppumopuu
Pecnybauku Y3bekucmaH, obecnevyusaromcst
npasa u ceobo0bl 8 coomsemcmauu ¢
HOpMAamu MexcoyHapooHoz0 npasd. OHU
Hecym 0643aHHOCMU, YCMAaHos8/1eHHble
KoHcmumyuyued, 3aKkoHamu U MeucOyHapoOHbIMU
0ozo80pamu Pecnybuku Y3bekucmaH.

KoHctutyumsa Pecny6nuku Y36ekncrtan 1992 r.

InaBa VII. JlnuHblie npaBa n cBo60AbI (TOFO Xe pas-
aena) cdopMynmpoBaHa NpakTUYeCKM NOSTHOCTbIO
6e30THOCUTENBHO rpaXxaaHcTBa u GUKCUpyeT npasa
YesloBEKA Ha XWU3Hb, CBOOOAY U JIMYHYIO HEMPUKOCHO-
BEHHOCTb, CBO60OAY MbIC/IW, C/TIOBA, yOeXAeHUR, coBe-
CTU 1 BepoucnoeegaHus. NpumeyatenbHo NpegocTas-
neHne cBo6OAbI MEPEABUXEHUS TO/IbKO rpaXaaHaMm
(cT. 28), uTO MOeT Bpaspes ¢ ob6A3aTeNnbCcTBaMm Pe-
cny6nunkn Yabeknctad no MexayHapogHoMy nNakTy o
rpaXkaaHCKMX U MOUTUYECKNX NpaBax, CT. 12 KoTopo-
ro rnacwur, 4to «1. Kaxxgomy, KToO 3aKOHHO HaxoamTCs Ha
TEPPUTOPUM KaKOro-nnmbo rocynapctea, NPUHALIEXHT,
B Npegenax aTon Tepputopuu, NpaBo Ha cBo6ogHoe
nepeasmxeHne n ceoboaa Bbibopa MeECTOXUTE/TbCTBA.
2. Kaxgpln 4enoBek MMeET NpaBo NoKMaaTthb Mobyto
CTpaHy, BK/to4Yasi CBOK COOCTBEHHYIO. 3. YNOMSAHY-
Tble Bbllle NpaBa He MOryT ObiTb 0OGBEKTOM HUKaKNX
OrpaHMYeHui, Kpome TeX, KOTopble NPeayCMOTPEHbI
3aKOHOM, HEOGXOAMMbI ANst OXPaHbl FOCYAapCTBEHHOM
6e30MacHOCTH, O6LLECTBEHHOIO NopsiaKa, 300POBbs
NN HPABCTBEHHOCTM HaceeHNs UM npaB 1 cBobos
OPYruX 1 COBMECTUMbI C NpU3HaBaeMbIMX B HACTOS-
em lNakTe Apyrummn npasamu.
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Cratba 24.

(( ”pGGO HA HMU3Hb eCMb HEOMbEM/1IEMOE NPABO
Kauc0020 Yenoseka. [locsizameibcmso Ha Hee
A6/19emcsi maz4yadwum npecmynIeHUeM.

Cratba 25.

(( Kaxcowili umeem npaso Ha csob0ody U UYHYH
HenpuKocHo8eHHoCMb. Hukmo He Moxcem bGbimb
nodsepzHym apecmy uau coOepucaHuto oo
cmpaxcell UHaye Kak Ha 0CHOBAHUU 3aKOHQ.

CraTtbs 28.

(( [paxcoanur Pecnybauku Y3bexkucmaH umeem
Nnpaso Ha ce0bo0Hoe hepedsuceHue No mep-
pumopuu pecny6suKu, 8ue30 8 Pecnybsuky
Y36eKUCmaH u 8ble30 U3 Hee, 3a UCKAYEHUEM
02paHuyeHul, yCcmaHos1eHHbIX 3GKOHOM.

CraTtbsa 29.

(( Kaxcobili umeem npaso Ha caob600y Mbic/u,
cn108a u yoexucoeHudl. Kaxncowith umeem npaso
UCKamMb, NoAYy4YamMb U pacnpocmpaHsime A0y
UHOpMayuto, 3a UCK/YeHUeM HanpasaeHHoU
npomus Cyuecmsyrouezo KoHCmumyuyuoHHO20
CMposi U Opy2ux 02paHu4eHuUdl, NpedycMompeH-
HblX 3akoHOM. C60600a MHEHUU U UX 8blpaiceHusl
Moxucem bbimb 02PAHUYEHA 3AKOHOM NO MOMU-
8aM 20cyoapcmseeHHoU Uau UHOU MatiHel.

CraTbsa 31.

(( Ce0600a cosecmu eapaHmupyemcsi 0151 8Cex.
Kaxcoblli umeem npaso ucnosedosams /1+0-
Oy pesuzuko Uau He Uchosedosdms HUKAKOU.
Hedonycmumo npuHydumesibHoe HacaxicoeHue
penuzuUo3HbIX 832/15008.

KoHctutyumsa Pecny6nuku Ys6ekucrtan 1992 r.

Cpeaun nonutnyeckmnx npae B rnase VIl ynomsaHyTo
npaBo Ha obpalleHue,

Cratba 35.

(( Kaxcowili umeem npaso Kak omoesibHo, Mak u
coobwa ¢ Opy2uMuU AUUAMU, 06PALAMbCST C
3as8/1eHUSIMU, NPEOAOACEHUSMU U #ca1006aMu
8 KOMNhemeHMmMHble 20Cy0apCmeeHHbIe
0p2aHbl, yupencoeHus Uau K HapoOHbIM
npedcmasumensm. 3asisaeHus], NPedAoHceHUS U
#a100bl 00/1#CHbI ObIMb PACCMOMPEHbI 8 NOPSIO-
Ke U 8 CPOKU, YCMAHOB/1eHHbIE 3dKOHOM.

KoHctutyumsa Pecny6nmku Y36ekucrtaH 1992 r.

a Mnaea IX. 9koHOMNYECKME N coLmarnbHble NpaBa He

CoAepPXnNT HM OOHOIro YNOMMHAaHNA rpa>kaaH, pacnpo-

CTpaHsAsa Taknm 06pa3oM CBOW NOSIOXKEHUSA O NpaBe
Ha cOBCTBEHHOCTb, TPy, obpasoBaHne, MeanLnH-
cKoe 06CcnyXmMBaHMe 1 Ap. Ha BCeX N1l Nog lopuc-
ankunen Pecny6nmkun Y36ekncraH.

Cratba 36.

(( Kaxcowiti umeem npaso Ha cobcmeeHHocmb. Tati-
Ha BAHKOBCKUX 8K/1a008 U Npaso HACc/aed08aHusl
2apaHMUpPyrMCsi 3KOHOM.

CraTtbsa 37.

(( Kaxcowlli umeem npaso Ha mpyo, Ha c60600HbIU
8bI60P PaboMbl, HA CNPABED/IUBbIE YC/0BUS
mpyoa u Ha 3auumy om 6e3pabomuubl 8 No-
psiOKe, YCMaHo8/1eHHOM 3aKOHOM. 3anpelaemcst
NpUHyoUMesbHbIU mpyo UHave Kak 8 Nopsioke uc-
NOAHEHUS! HAKA3AaHUsI NO hpuzosopy cydd, Aubo 8
Opyz2ux cAy4asx, NpedycMompeHHbIX 3aKOHOM.

CraTtbs 38.

(( Pabomatrouwiue no Hatimy umerom npaso Ha
onsaavusaembpiti omowix. [1podoaxncumesnbHOCMb
paboyezo spemMeHu, onaa4yusaemMo20 mpyooeoz2o
0MnycKa onpedesasitomcsi 3aKOHOM.

CraTbs 39.

(( Kaxcowiti umeem npaso Ha couuaneHoe obeche-
yeHUe 8 cmapocmu, 8 c/yyae ympamsl mpyoo-
chocobHocmu, a maxkuce nomepu KoOpMUIbUa U 8
Opyaux NPedycMompPeHHbIX 3KOHOM C/TyYasiX.
[leHcuu, nocobusi, Opyaue 8udbl couuabHoU

nomouu He Mo2ym bbimb HuXce ouyuUaIbHO
YCMAHO8/1eHHO20 NPOUCUMOYHO20 MUHUMYMA.



Cratba 40.

(( Kaxcowil umeem npaso Ha k8anupuuuposaHHoe
MeduyuHcKoe 0bcyacusaHue.

CraTbsa 41.

(( Kaxcowlli umeem npaso Ha 0bpaszosaHue.
[ocyoapcmeo eapaHmupyem nosyyeHue bec-
NAAamHo 06WWezo0 06PA308aHUS.

LLIkonbHoe deno Haxooumcsi NoO Had30POM
2o0cydapcmead.

Cratba 42.

(( Kaxucoomy zapaHmupyemcsi ceo600a Hay4Ho20 U
MEeXHUYECKO20 MBOPUYECMBad, NPABO HA NO/1b30-
8aHUE QOCMUNCEHUSIMU Ky/Tbmypbl.

[ocyoapcmeo 3a6omumcs 0 Ky/sibmypHOM, Hay-
HOM U mexHUYeCcKoM pa3sumuu 0bLecmaa.

KoHctutyums Pecny6nuku Ys6ekunctan 1992 r.

K rapaHTnam npaB n csobog yenoseka (04HOUMEH-
Has rnaBa X), OXBaTbIBaIOLLMM «KaXaoro», a He To/b-
KO rpaxkgaH, OTHeCeHbl cygebHas 3alumTa, 3almTa
[eTein, PaBeHCTBO MY>XX4YMHbI U XXEHLLMHbI, N TOJIbKO
ob6ecrneyeHne npae 1 ceob6oa cHopMynMpoBaHO Npu-
MEHWUTE/IbHO K rpaXkgaHaM.

CraTtbs 43.

(( [ocyoapcmeo obecneyusaem npasa u ceob00bl
2paxncoaH, 3akpensaeHHole KoHcmumyuuet u
3aKOHAMU.

CraTtbs 44.

(( Kaxncoomy 2apaHmupyemcs cy0ebHas 3auju-
ma ezo npas U ce0b00, NPaso 0bx#aN08aHUS 8
Cy0 HE3AaKOHHbIX Oelicmaull 20CydapCmeeHHbIX
0p2aHo08, 00AUCHOCMHbIX /IUU, 0OLECMBeHHbIX
00bedUHeHUU.

CraTtbs 45.

(( [pasa HecosepuieHHO1EMHUX, HempPyodoCcnocoo-
HbIX U 0OUHOKUX Npecmapesbix Haxoosmcs nod
3auwumol 2ocydapcmed.

CraTtbs 46.

(( PKEeHWUHbI U MyX#CYUHbI UMEM pasHble NPAasa.

KoHcTtutyuusa Pecny6nuku Y36ekuctaH 1992 r.

naea XIV. CeMbs He NO3BOMAET ANCKPUMUHUPOBATb
aeter No NPM3HaKy NPONCXOXOEHMS.

Cratbqa 65.

(( Llemu pasHbl neped 3aKOHOM 8He 3asUcUMocmu
0Mm NPOUCXOHCOEHUS! U 2pancOaHCKo20 CoCmo-
SHUST pooumenedl.

MamepuHcmeo u demcmeo oxpaHsitomcs
20Cy0apCmsoM.

KoHctutyuusa Pecny6nunku Y36eknctaH 1992 r.

naBa XXII. Cyne6bHas Bnactb (pasgena natoro. Op-
raHM3auma rocygapCTBeHHOM BAacTu) npegycmaTpu-
BaeT obecneyeHve nepeBoda 4ss v, He Bnageto-

LLMM A3bIKOM Cyaonpon3BoacTea, 1M npaBo Ha 3alunty

anga o6BUHAEMbIX.

CraTbs 115.

(( Cydonpoussodcmao 8 Pecnybuke Y3bexkucmax
8e0emcsl Ha y30eKCKOM, KapakaanakCKoOM SI3bIKax
U/U Ha A3bike 601bWUHCMEa HaceneHust 0aHHoU
MecmHocmu. Yyacmsyowum 8 oesne AUUaM, He
8/1a0etoUUM S13bIKOM, Ha KOMOopoM edemcsi Cy0o-
npou3so0cmeo, obecneyusaemcs Npaso NOIHO20
03HAKOM/IEHUSI C MaAMepuaaamu 0ena, y4acmusl e
cyOebHbIX deticmausix uepe3 nepesodyuka U Npaso
8bIcMyname 6 cyode Ha POOHOM fi3bIKe.

CraTbs 116.

(( ObsuHseMoMy 0becneyusaemcst Npaso Ha 3awumy.

[lpaso Ha npocbeccuoHanbHyo LPUOUUECKYIO
nomoub 2apaHmupyemcsi Ha 6ol cmaouu
cnedcmaus U cyoonpoussodcmaa. a5 okasaHus
topuduyecKoli NoMouu epaicoaHam, Npednpu-
SAMUSIM, YUPeNOeHUsIM U 0p2aHU3auyusimM oeli-
cmeyem adeokamypa. OpzaHusauusi U hopsiook
desimesibHOCMU adsokamypbl onpedeastomcs
30KOHOM.

KoHctutyumsa Pecny6nmku Y36ekucrtaH 1992 r.

MNpuBeneHHbIE NOMOXEHUST OCHOBHOIO 3aKOHa
Pecny6nuku Y36ekncrtaH NokasblBatoT, 4TO 3aLumTa

GEeXEHLEB B 4acTV NOTEHUMANIbHOMO COAEPXKaHMA X
NpaBOBOro CTaTyca, HaXo4MTCH B pyC/ie OCHOBOMO/a-

rarowmx I'Ipe,Cl,I'IVICSHI/IIZ npasa CTpaHbl.

6 Hos0ps 2021 . MNMpe3unaeHToM Pecny6nunku Y3oekun-

ctaH LLU.M.Mup3néebimM 6blna 03ByYeHa HEOOXOAM-
MOCTb NPOBeAeHNS KOHCTUTYLIMOHHbIX pedopm:
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«B x00e npedsblbopHbIX 8cMpey 8cex KaHOUOAamMos
npedcmasumensiMu 371ekmopama 010 8bl08UHYMO
ewe 00HO 8aucHoe npedaouceHue, Komopoe
80CmMpeb08aHo camoll HCU3HbBIO U NPOOUKMOBAHO
7102UKOU HAWUX npeobpasosarHudl. 3mo - nposedeHue
KOHCMUMYUUOHHOU pedopMbl 8 CMpaHe.

Kak nokaseisaem muposasi Npakmukd, 80 MHO2UX
2o0cy0apcmeax 8 nepuod KapOUHA/IbHbIX NepemeH
Obl/1U OCYLECM8/1eHbl KOHCMUMYUUOHHbIE
pecbopmbl. [Toamomy, ewie pas NOCO8EMOBABUILCH
€ ceHAMopamu u 0enymamamu, Uupokod
06WecmaeHHOCMbI0, HaPOOOM, U3y4us

MUPOoBoU oNbIM KOHCMUMYUUOHHO20
cmpoumesbcmad, Mbl Q0ANCHLI MWAMEIbHO
NpPoOyMamb 80NPOC O COBEPUIEHCMBOBAHUU
OCHOBHO20 3aKOHA, ONPECEeAUWE20 HbIHEWHEE
u byoyujee passumue cmpaHbi»?.

Mpryem KOHCTUTYLUNOHHbIE Npeobpa3oBaHmns
paccMaTpuBaloTCA B KOHTEKCTE NMpuHumuna «Bo nma
YeCTU M AOCTOMHCTBA YeNIOBEKA», OXBaTbIBAIOLLENO
BCeX XuTenen YabekncraHa:

«HeykocHUmMenbHoe gvinosHeHue mpebosaHul
KoHcmumyuuu u 3aKoHo8 cmpatsl, nosHoe
80N/10WEHUE 8 HCU3Hb NPUOPUMEMHO20
npuHyuna «Bo ums uecmu u docmouHcmea
uesosekar» U enpedb bydem ocmasamocst
2/1a8HLIM Kpumepuem Moel desimeslbHocmu
Kak 2apaHma Hawezo OCHO8HO20 3aKOHA.

KoHeuHo, 0151 Hac 00CMOUHCMEB0 YenoseKka —

He Kakoe-mo abcmpakmHoe, 8bICOKONapHoe
noHsimue. OHo 0603HayYaem 0415 HAc Npexicoe 8ce20
obecneyeHue MupHoU u 6e3onacHol #cU3HU Kanc0o20
2paNcOaHUHa, e20 yHOAaMeHmMasibHblX NPas U ce0600.

[osops 0 OocmouHcmeae yesnosexad, Mol

umeem g Uy co30aHue 00CMOUHbIX yCa08UU
ACU3HU U CO8peMeHHOU UHbpacmpykmypel,
K8a1uuyuposaHHoe MedUUUHCKoe 006CAYyHCUBAHUE,
KadecmeeHHoe 00pa3os8aHue, couudabHyH

3awWumy U 300p08yto 3K0102UHEeCKYH0 cpedy

0719 Kanc0020 HUMesst CmpaHbl»2e,

PasmbliwneHns o6 nHuumaTtmnee NpesngeHTa co cTo-
POHbI HAYKN N NMPAKTUKU, XOTA N HE TOBOPAT NPAMO

25

O /Muax, HY>XOaoLWMXCA B MeXAYHapOAHOW 3aLmTe,
NO3BONSOT NPUATM K BbIBOAY O TOM, YTO peanunsauns
nnaHa Mpe3nageHTa He OCTaBUT UX B CTOPOHE?.

B 3T0W CBA3M Lle1ecoobpasHo NpUBECTM NpuMepsb!
MPaKTUKN rOCYOapCTB KacaTe/lbHO BK/IIOYEHUS Noso-

XXEHUN O MeXOYHapOaHOW 3alUnTe B OCHOBHOW 3aKOH

rocygapcteaZ:

(( [lpakmuka 2ocydapcms
[lpaso Ha ybexucuuje 6 HayUOHaNbHbIX
KOHCMUMyuyusix:
MHozue 2ocydapcmea npusHatom
8 KOHCMUMYyyuuU NPaso Ha yoexrcuwe,
HO 0e/1aKm 3Mo NO-PA3HOMY:

© B koHCmumyyusix HeKOMopbIx CMPaH NpUsHaem-
Cs1 NPaso Ha ybexcuue nymem HadeaeHuUst Smum
npasom omaoenbHozo Auud. Mpumepbl - KoHcmu-
myyuu caeoyrouux zocyoapcms: AHzona, bocHusi
u lepuezosuHa, BeHecyana, [6uHesi, [epMaHusi,
VHOoHesus1, Manu, [Napazsad, [lopmyzanusi,
Cepbus, Comanu, PedepamusHasi Pecnybsuka
HOzocnasusi, Xopeamusi, YepHozopusi.

© B Opyaux cayyasx, coomeemcmayroulee nosoxce-
Hue Moxcem Obimb ChopMYAUPOBAHO KAK 0653a-
mesibcmao 2ocydapcmea. [Ipumepbl = KOHCMU-
myuuu caedyrowux eocyoapcms: AsepbatiocaH,
boneapusi, BeHzpus, [py3usi, JeMokpamuyeckasi
Pecny6suka KoHeo, boiswias KOzocnasckasi

Pecny6auka MakedoHusi, Hamubus, Poccutickasi
®edepauusi, TypkmeHucma, Yewickas Pecnybsu-
Ka.

© B koHCmumyyusix HeKOmMopbIX CMPaH NPU3Haem-
Cs1 Npaso Ha ybexcuuje, HoO 8 3a8UCUMOCMU Om
«delicmsytouux 3aKoH08 U HOpMAmueHo-npa-
808blX AKMO8», U/U hpUMeHSemcsl aHaa102u4Hast
hopmynuposka, Ymo mMoxcem BbiMb UCMOKO-
84HO KAK hpedocmasneHue 3aKoHO0ame 1M
OUCKPEUUOHHbIX NOTHOMOYUU NO 0npedeeHuro
cooepicanusi npasa Ha yoexcuwie. K makum
2ocyoapcmeam omHocsimes: AnbaHus, Apza-
HucmaH, bypkurna-®aco, bypyHou, BocmouHbii
Tumop, Vpak, Vicnarus, Vimanusi, Kabo-Bepoe,

Mbl pelumnTenbHO NPOAOC/IKUM KypPC AeMOKPaTUYEeCKX pedopM Ha OCHOBE CTpaTerum passutusa HoBoro Ya6ekucraHa / MNpesvaeHT

Pecny6nukn YabekuncrtaH. 6 Hos6ps 2021 1. https://president.uz/ru/lists/view/4743

26 Tam xe.

27 CaupoB A. CoBpeMeHHbIi KOHCTUTYLMOHANN3M: HaLUMOHasbHbIA U 3apy6exHbld onbiT. 14 gekabps 2021 r. https:/parliament.gov.uz/ru/

events/opinion/36568/
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Konymbus, Pecnybauka KoHeo, Mekcuka, Mosam-
6uk, Mondosa, [loabwa, [lopmyzanus, Pyarda,
Pymoirusi, Cnosaukasi Pecnybsuka, CnoseHus,
Tumop/lewmu, TyHuc, YkpauHa, 1b-Canbsadop,
SKeamopuasbHas [suHes.

© B koHCMUmMyyuu HeKomopbIX CMPaH NPSIMO He
BK/IHOHEHBI NOAONUCEHUS O hpdse HA ybexncuwle, HO
3Mo cOesnaHO KOCBEHHO, KAK, HANpUMEP, 8 AH-
doppe u lozo, nymem 3dsi8/1eHUS1 O NPUMEHUMO-
cmu Bceobuiel deknapayuu npas veanosexa, uau
nymem omcbl/KU K pe2uoHasabHbiM 06513amesb-
cmeam 8 0b1acmu Npas 4en08eKd, Kak 8 beHuHe.

B koHCmumyyusix Hekomopbix CmpaH NPaso Ha yoe-
AcuLe Us1ouceHo bosee noopobHo. Hanpumep:

© B koHCmumyuyusix psda 2ocydapcms npaso Ha
ybexcuLe onpedessiemcsl ¢ UCNo/1b308aHUEM
hopmynuposku onpedesneHus «bexceHeuy, cooep-
ucauwjetics 8 Konsernuuu 1951 200a, Hanpumep,
8 KOHCmumyuusix BeHzpuu, [euHeu, [lemokpa-
muuyeckoli Pecnybsuku KoHzo, Manau, Hamubuu,
Cepbuu, TypkmeHucmata, YepHozopuu.

© B koHCmumyyusix Opyaux cmpaq npaso Ha yoe-
JacuLe ynoMuHaemcsi NpuMeHUmMesbHo K AUUaM,
nodsepzarouumcsi Npecs1e008aHuI0 U3-3a Ux del-
cmeud 8 3aujumy 0emoKpamuu, HayuoHA1bHO20
0C80060MCOeHUSI, NPAB Yen108eKa U (Us1U) OCHOBHbIX
€80000. Mo KoHCMUMYyUUU maxkux 2ocy0apcma:
Bonzapusi, BoemHam, Kabo-Bepde, Kopelickasi
HapooHo-Llemokpamuyeckas Pecnybauka, Kyéa,
Jlaoc, Mo3zambuk, MoHzonusi, [Topmyeanus, Cao-
eaukas Pecnybauka, CnoseHusi, Tumop-/lewmu
u ®edepamusHas Pecnybsuka FOzocnasus.

© B koHCMUmMyyusix HeKoOmMopbix 20Cydapcms
codepyucumcsi obLee NosoHceHUe 0 Mom, Ymo
ybexcuuwie npedocmasssemcsi 8 coomeemcmasuu
C MeOYHAPOOHbIMU NPABUAAMU U 002080PAMU,
8 MOM yucse 0653amebcmaamu coz2/1acHo KoH-
geHUuuu 1951 200a u cmaHoapmamu MeicoyHa-
POOH020 00bIYHO20 Npasa. [Mpumepamu seasMcs
KoHcmumyuuu Asepbatioxcara, AH2osbl, [py3uu,
Vimanuu, beiswel KDzocnasckoll Pecnybauku

MakedoHus, Mondoewbi, [Nosabuiu, Poccutickoti Oe-
depauyuu, PymeiHuu, keamopuasbHol [8uHeu.

© HakoHeu, 8 KOHCMUMYYUSIX HEKOMOPbIX 20CY-
dapcme ynoMuHaemcs cysepeHHoe npaso 20-
cydapcmea npedocmasnsme «NOAUMUYECKOE
ybexcuwie» uau «ounsomamuyeckoe yoexcuLyey,
3a4acmyto Ha OUCKpeUuUoHHoU ocHoge, be3 yyema

Kpumepues npedocmasneHust 3aujumel Co2/1aCHO
MENCOYHAPOOHOMY 3aKOHOOaMeTbcmay 0 OeceH-
uax. Takoe noaumuyeckoe uau dunaoMamuyecKoe
ybexucuule Moxem Cyulecmsosams Hapsioy ¢
yoexcuwem, C853aHHLIM C NPU3HAHUeM cmamyca
bexceHya u npedocmasneHuemM coomeemcmayto-
wux npas u eapaHmuti coznacHo KoneeHuyuu 1951
2000 U Opy2umM coomeemcmaytouum 0OKyMeHmMam.

2.1.2 TemaTnyeckme HauMoHas/lbHble
KOHUEenuum, cTpaternm n naaHbl 4ENCTBUN

C koHua 2016 1. B Pecny6nunke Y36eKncTaH ocyLLecT-
BM1AIOTCA KapauHaibHble pedopMbl. [TpuHATO 3Ha-
YMTE/IbHOE YMCNO MPOrPaMMHbIX AOKYMEHTOB AN
pa3BUTUSA 3aKOHOOATENbCTBA, MHCTUTYTOB, MPaKTUKK
B OTAEeNbHbIX chepax. HazoBeM nuLlb HEKOTOPLIE.

© KoHuenums obuiecTBeHHoN 6e3onacHocTy Pecny-
6nunkn Y3bekunctaH ot 29 Hosabpa 2021 T.

© Crpaterva gOCTUXEHUSA reHAepHOro PAaBEHCTBA B
Pecny6nuke ¥Y36ekucrtan go 2030 roga ot 28 mas
2021r.

© KoHuenums passutma rpaxaaHckoro obLecTsa B
2021-2025 rogax ot 4 mapTa 2021T.

© HaumoHanbHbI NNaH AeRCTBUIA MO BbIMOHEHMIO
3akNoumnTENbHbIX 3aMeYaHnin U peKoMeHaaL i
Komuteta OOH no nnkemgaunn pacoBon ANCKPU-
MMUHaLUKW No UToram paccMoTpenus decatoro —
[BeHaguaToro nepmoamyeckux goknagos Pecny-
6N1KK Y36€KNCTaH NO BbINOHEHMIO NOIOXEHNIT
Me>xxayHapoaHOM KOHBEHLNW O NKBMAALMK BCEX
$dopm pacoBon anckpumMmHaumm Ha 2020-2022
rogpl ot 15 okta6pa 2020 r.

© HaunoHanbHas cTpaterus Pecny6nmnku Ys6eku-
CTaH No nNpaBaM 4yesoBeka oT 22 nioHa 2020 r.

© KoHuenumsa rocyapcTBeHHON NonnMTuKKu Pecny-
61nKn Y3bekuncTtaH B chepe MexHaunoHabHbIX
oTHoweHn o1 15 Hoabpa 2019 1.

© KoHuenuus nposeneHnsa B 2022 roay nepenuncu
HaceneHusa B Pecnybnuke Y36ekunctaH ot 5 dpeB.-
pana 2019 r.

© TMocraHosneHwne MpesnaeHTa Pecny6nmkmn Ysbe-
KNCTaH O Mepax Mo KOPEHHOMY COBEPLLUEHCTBO-
BaHWIO OEATE/TbHOCTU OPraHOB BHYTPEHHUX AeN B
cbepe MUrpaunoHHbIX NPOLECCOB U OPOPM/IEHUS
rpaxxgaHctea o1 11 uona 2017 r.

TekyLas cUTyaums NpeacTaBisaeTcs YHUKanbHbIM
lwaHcoM ans GopMMpoBaHNa BCeo6bEMIOLLNX CTPa-
TErMYECKNX HOPMATUBHbIX U MHCTUTYLIMOHAMBHbBIX
PaMOK MeXOyHapOA4HOM 3aLmThbl. BbICOKUX pesynb-
TaTOB MOXHO AOCTUYb MPK yaeneHWn NOCTOSHHOMO
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BHMMaHNA BONpocaM MeXAyHapoAHOW 3aLlmTbl Npu Bo3amMoxHo, Pecny6nnkoit ¥Y36ekunctaH 6yaeTt NpuHATO
pa3paboTke, NPUHATUN U UMMNJIEMEHTAUUM NPOrpPaMm- pelleHne o pa3paboTke OTAE/IbHOM HALMOHAIbHOM
HbIX JOKYMEHTOB. 1oka 3T0T noTeHumMan peann3oBaH cTpaTtermm no GopmMMpoBaHUIO BCEOOBbEMMIOLLEN

100

He B NOSIHOM Mepe.

MNprMepoM HamnyyLen NPakTMKN MOXHO NPU3HaTb

HauMoHanbHbIN NNaH AeNCTBUIK NO BbIMOMHEHMIO 3a-
KNIOUNTENBbHbIX 3aMedyaHnin 1 pekoMmeHgaumm Komu-

Teta OOH no nukBMAauMmn pacoBoO AUCKPUMUHALNN
no ntoram paccMoTpeHuns Jecsrtoro-[BeHaguaToro

nepuognyeckmx goknagos Pecny6numku Ya6ekuncraH
MO BbINO/THEHMIO NOMTOXEHU MexayHapOAHOM KOH-

BEHUWM O NMKBMAaLUMmn Bcex GOpM pacoBOn OANCKPU-
MUHauun Ha 2020-2022 roabl?®, roe B Tpex MyHKTax

npenycMOTPEHO Pa3BUTNE HALMOHANbHON CUCTEMBI

yoexuia:

Il. OnpegeneHue pacoBoi AUCKPUMUHALIMU U
3aKOHOAaTeNbCTBO, a TakKXXe NMpaBa 3THUYECKUX
MEHbLUUHCTB

MexXaHM3M peanusauum:

3. AHanu3 AeNnCcTBYIOLLErO 3aKOHOA4ATE/IbCTBA

Ha COOTBETCTBUE MOIOXEHUAM KOHBEHLUMK O
NVKBMAALMM PAaCOBO ANCKPUMMHALIMN U Bblpa-
60TKa KOHKPETHbIX NPEATOXEHWI MO YCUTEHNIO
rapaHTUii NPaB STHUYECKUX FPYNI, MPOXNBatO-
LNX B Y30EKNCTAHE, B T.4. MUITPAHTOB, OEXEHLEB,
MHOCTPaHHbIX rpaXaaH 1 nuu 6e3 rpakgaHcTea, B
06LLECTBEHHO-MONMNTUYECKON, CyAeOHO-NPaBOBOM,
COLMAaNbHO-3KOHOMUYECKON N Ky/IbTYpHON cdepax.

VIII. Jlnua 6e3 rpa)xgaHcTBa U NpocuTenu yée-
Xua

MEPOMPUATUS MO peanmsaumm:

1. I3yyeHne HauMoHanbHOro 3aKoHoAaTe1bCTBa
no PErynMpoBaHnio BoNpoca NpeaocTaBneHns
MOIMTUYECKOIO yOexunLa.

MeXaHM3M peasnnsaumu:

1. NoarotoBka aHANUTUYECKOM 3aMnCKU No pery-
IMPOBaHMIO BOMpPOCa NpeaoCcTaBeHNS NOMNTUYE-
CKOro y6exwuLa.

IX. )Kano6bl Ha akTbl pacOBO AUCKPUMMUHAaLIUN
MEeXaHM3M peanusauum:

2. NpepocTtaBneHne 6ecnnaTHON KOPULANYECKON
NOMOLLM MPOCUTENAM YOEXMLLA U anaTpuaam.

CUCTEMDI y6e>|<V| lia.

B onpepgeneHumn ctpaTterm4yeckmx pamok yctaHoBe-
HUSA BCEOOBbEMIOLLLEN CUCTEMbI YOEXMLLA N UX Aalb-
HEeNLWen NMnaeMeHTaLmMm NOACNOPbEM MOXET ObITb
Mmo6anbHbIn gorosop no 6exxeHuam 2018 r. n mepbl
nocnenyLwero MexxayHapogHoro CotTpygHmM4ecTea B
CBSI3U C HUM. HanoMHumMm, [Mo6anbHbIn 4OoroBop no de-
xeHuam 2018 r. He co3paeT NpaBoBbIX 0693aTeNbCTB
AN rocyaapcTs, HO MO3BONSET NOC/EQHMM COBEp-
LLEeHCTBOBATb CBOW NMPaBo 1 NPaKTUKY, OPUEHTUPYACH
Ha Hamny4lme obpasLbl MHbIX FOCYAapPCTB, NOMb3YysChb
NHPOPMaLMOHHbIMU, OPraHnU3auMOHHbIMU, GUHAHCO-
BbIMUW, MaTEPUANbHbIMU, TEXHUYECKMMWN U MPOYNMMU
pecypcamu, o6ycnoBNeHHbIMU peannsaunen aToro
OOKyMeHTa.

2.2 3aKoHOoOaTeNnbCTBO

B BbisiBNeHMn ontumarnbHbix GopM BCceobbeM/IOLLEN
CUCTEMbBI YOEeXuLLa MOXHO 0bpaTtntbcsa K MogenbHo-
My 3akoHy CHI™ o 6exeHuax 2020 r. (npunaraeTtcs),
3aKoHO4aTeIbCTBY rOCYNapCTB, HeAaBHO MPUHSABLLNX
KOMT/TIEKCHbIE 3aKOHbI O BexeHuax / MmexayHapoa-
Hown 3awmTe. Cpean nocnegHnx MoryT 6biTb Ha3BaHbI
3akoH py3un o MexayHapoaHow 3awmTe 2016 r.3°,
3akoH TypkMeHnCcTaHa o 6exeHuax (B pea. 2017 r.)*
n op. Huxxe npMMeHUTENbHO K OTAE/IbHbIM acnekTaMm
dopmMmMpoBaHMa BCEOOBbEMSIOLLEN CUMCTEMbI 3aLUNTDI
NPMBOAATCSH KOHKPETHbIE NpUMepbI.

3akoHoAaTeNbCTBO 06 y6exulle: OCHOBHbIE Lenu

[py NoaroToBKe Un NepecMoTpe 3aKOHOAATE/1b-
CTBQA Nap/iIaMeHTapum JO/IKHbI YYNTbIBATL OCHOB-
Hble Ljesin 3aKOHOB 06 yoexuLye:

© Onpenenunts /ML, KOTOPbIE COOTBETCTBYIOT
KpUTEPUSIM MPEAOCTAB/IEHNS MEXAYHAPOAHOM
3aLmnThl corriacHo KoHseHumun 1951 roga iméo
MPUMEHUMBIM PErMOHA/IbHBIM JOKYMEHTAM;

© O6ecreyntb YETKYI0 OCHOBY A/1 NPAB M 06S-
3AHHOCTEN ULLYLUMX YOEXULLA /UL 1 OEXXEHLIEB;

2 y1B. COBMECTHbIM NocTaHoBneHneM KeHralua 3akoHoaaTenbHoi nanatel Onuin Maxnuca Pecny6nuku Y36eknctaH u Kenrawa CeHata Onui
Maxnuca Pecny6nuku ¥Ys6ekuctaH ot 15 ok16psa 2020 roga N° 513-1V/MK-138-IV. https://bit.ly/3vzHIK]

30 URL: https://matsne.gov.ge/ru/document/view/34527807publication=5

3" URL: https://www.refworld.org.ru/docid/56cabdaf4.html
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© O6ecneunts a3¢pPekTuBHOE pasneeHme Tpyna
M OTBETCTBEHHOCTN MEXAY PA3HbBIMU NCI10/1-
HUTENISIMU (HarpUMepP, LEHTPA/IbHLIMU 1 MECT-
HbIMW OPraHamu B/14CTU, OPraHn3aLnsamu,
3AHUMAIOLMMUCS TYMAHUTAPHOM [EATE/IbHO-
CTbIO 1 BOMPOCAMM PA3BUTUS);

© lpeaycmorpets n obecrneynts CTabuIbHOE
GUHAHCHMpPOBAHNE; U

© O6ecneynts npasoByto 643y, B PAMKAX KOTO-
POU MOryT ObITb PEA/IN30BAHbLI 4O/ITOCPOYHbIE
peLueHnsI»>2,

2.21 MaTtepunanbHoe u npoueccyanbHoe
3aKOHOAATENbCTBO MO BOMpocam
npepocraBfieHMa cTaTyca 6exeHua

U UHbIX GOPM 3aLUUTHI

Ecnu peyb nget o dopmMmpoBaHum 0ENCTBUTENBHO
BCeOOBbEM/IOLWEN CUCTEMbBI MEXAYHAPOAHOW 3aLUm-
Tbl, TO COOTBETCTBYIOLLIEE 3aKOHOAATENbCTBO JO/HKHO
BK/IOUNTb Takne 610K, Kak 3alumta B popme npeno-
CTaB/1IeHMA cTaTyca 6exeHua, 4OMNOMHUTENbHbIE Pop-
Mbl MeXAYHapOAHOW 3aLUMTbl, BDEMEHHAA 3aLmTa.

Mo kaxgoMy 610Ky, NPUMEHUTENTBHO K JaHHOMY
pasgeny aHasIMTUYeCKOM 3annucku, BaXHO AaTb
onpefeneHna BaXHENLWLNM TEPMMHAM: YoexuLLe,
6exeHel, cTaTyc 6exeHua, AoMONHUTENbHASA
3almMTa, BpeMEHHas 3aumTa, Lo, uyllee
ybexuie, n op., Hanpumep:

© BpemeHHas 3awmTa — GopmMa MeXayHapPOAHOWM
3aLKMTbl UCKTIOYNTENIBHOIO XapakTepa, npe-
pocTaBnsieMast MHOCTPaHHbIM rpaxaaHam uam
nuuam 6e3 rpaxgaHcTBa, NpMbbLIBLLMM Ha Teppu-
TOPUIO rOCyapcTBa B SKCTPEHHOM MOpsaaKe B CO-
CTaBe rpynnbl 1L BCAe4CTBUE MeXAyHapogHOro
NN BHYTPEHHEr0 BOOPY>XXEHHOIO KOHGIMKTA,
MacCCOBOro HapyLUEHNS MpaB Ye10BeKa, BCEOO6-
LLEero HacUnS, a TakXXe UHbIX COObITUI, 3HAUU-
TeNbHO HapyLaoLWmnx 06LeCcTBEHHbIM NOPSAA0K
B CTPAHE UX rPaXkaaHCKOW NMpUHaaneXxXHoCT1 nam
06bI4YHOro MecTa Xutenoctea (MogesibHbivi 3aKOH
0 6exeHyax 2020 r., cT. 2);

© /myo, nwywee y6exuuje, — NHOCTpaHeL Un
nuvuo 6e3 rpaxaaHcTea, obpaTmBLUeecs B rocy-
[ApCTBEHHOE BEOOMCTBO C 3asIB/IEHNEM O MeXAy-

HapOAHOM 3aLumTe, B OTHOLLEHUN KOTOPOro MuHum-
CTEPCTBOM He MPUHATO pPeLLeHne uam cygebHoe
pelleHne B OTHOLIEHMM KOTOPOro He BCTYNU/O B
3aKOHHYIO cuny (3akoH py3nu 0 MexgyHapoaHOM
3awmrte 2016 r., n. g) ct. 3);

© HeconposoxaaeMbiii HeCoBepPLIEHHONETHUI

3a51BUTE/Ib — NHOCTPAHHbIV rpaXgaHuH Ui Nuuo
6e3 rpaxxgaHcTBa, He gocTuriume Bo3pacrta 18 ner,
npubbiBaloLwme MM60 NpubbIBLLME B rOCy4apCcTBO
6e3 conpoBoXxaeHusa nuua ctaple 18 ner, oteet-
CTBEHHOrO 3a HWX COI/lTaCHO 3aKOHOAATEbCTBY
rocygapcTtBa, Uam octaBlumecs 6e3 conpoBo-
XAEHUS nocne NpubbITUS Ha TEPPUTOPUIO rocy-
0apCTBa, MOKa OHW He nepefaHbl Ha NnoneyeHne
B3pocoro nuua (MogesibHbIVi 3aKOH 0 6exxeHLax
2020 r., ct. 2).

[MpaBoOBbIE MONOXEHUSA, OTHOCALLMECS K AOMYCKY A0
npoueaypsbl, K npoueaype onpeaeneHns 6exeHua,
BK/IOYast NPUHLMM KOHPUAEHUMANBLHOCTH, NPaBo

Ha NepeBoOAYNKa, CPOKN PACCMOTPEHUS 3as9BNEHNI
W NPUHATUS PELLEHUI, K HEHAKa3aHWIO 38 He3aKOoH-
HbI Bbe3[ C Lefblo NOyYEHUSA MEXAYHAaPOAHOM
3aLWLMThbl, K YCNOBUSAM NpMeEMa U YGOCTOBEPEHUAM
NVYHOCTU 4O MOMEHTa BbIHECEHUS PELUEeHUs Mo
XO4aTancTBy, K NpaBy Ha obasnoBaHue oTpuuaTe/b-
HOrO peLleHns ¢ otnaratenbHbiM 3bdekTom anenns-
LIMOHHOro/KaccaLlMoHHOro/HaA30pPHOIro NPOU3BOA-
CTBa, COCTaBNSAOT QyHOAMEHT obecneyeHund npas n
€cB0OOO[ BbIHY)XAEHHO NepeMeLleHHbIX nL,

Cratbs 5. NpusHaHue nuua 6exeHuem B Typ-
KMEeHUCTaHe

(( 1. MpusHaHue auya bexiceHuem 8
TypKMeHUCMaHe ocyujecmensemcs 8 NOpsioKe,
YCMAHo8/1eHHOM HACMOSUUM 3aKOHOM.

2. [MpusHaHue auua bexceHuyem
TypkMeHuUcmaxe npedycmampusaem
cnedyroujee:

1) obpawieHue ¢ xooamaticmeomM o npedocmas-
JIeHUU cmamyca bexceHya;

2) npedocmasseHue spemMeHH020 caudemeib-
cmea o pezucmpauuu xodamaticmsa o Npedo-
cmasseHuu cmamyca bexiceHua;

3) pezucmpayus xodamadicmayroulezo Auua
nocse 8bldayu 8pemMeHHo20 ceudemesibecmad o
pezucmpayuu xodamaticmea o npedocmassie-
HUU cmamyca bexceHua;

32 PykoBOACTBO MO BOMPOCaM MeXAyHapOAHOM 3aluuTbl GEXEHLEB U CO3AaHUSA rOCYAapCTBEHHbIX cucTeM y6exwia. MNocobue ans
napnamentapues N° 27. Cm.: https://www.unhcr.org/centralasia/en/publications-in-the-uzbek-language. C. 57.
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4) paccmompeHue xodamaticmaa o npedocmas-
/leHUU cmamyca bexceHua;

5) no pe3ynbmamam paccmompeHus xooamadi-
cmea o hpedocmasseHuuU cmamyca bexceHua
NpUHAMUE pewieHus o npedocmasseHuu
cmamyca bexceHua n1ubo 06 omkase 8 npedo-
cmaeneHuU cmamyca bexceHya u yeeoomne-
Hue 06 amom xodamaticmayroLezo AUUd;

6) sbloaya yoocmosepeHus bexceHua

3akoH TypkMeHucTaHa o 6exxeHuax B pea. 2017 .

PykoBopsilne Havana no BonpocaM npoueaypbl
onpeneneHua cratyca 6exeHua MOXHO HanTK, Ha-
npumep, B PykoBogctee YBKBE OOH no npoueagypam
N KpUTEPUSM onpegeneHna ctatyca 6exeHuen 1992
r.33, CtaHgapTax no Bonpocam npoueaypbl onpene-
NeHna ctaTtyca 6exeHLa B COOTBETCTBMM C MaHAATOM
YBKB OOH 2020 .34 u gp.

3acny>knBaloLLnMM BHUMaHUA NpPeacTaBigeTcs onbIT
lpy3umn B 4acTn NPOBEPKU, NpeacTaB/sgeT M 1o,
nyulee yéexuiia, nnm 6exeHed, yrpo3sy Haumo-
HasibHOM 6€e30MacHOCTU:

Cratbsl 69. Cny)6a rocyaapcTtBeHHon 6e3onac-
HocTu Mpy3sum

(( 1. Cnymcba 2ocydapcmaseHHol besonacHocmu
[py3uu Ha ocHosaHuu obpaweHust
MuHucmepcmea 8 npedenax ceoell
KoMnemeHyuu ocylecmasssem udeHmupukauuto
AUya, ulywezo ybexcuue, U npu onpedeaeHuu
coomeemcmayrwezo cmamyca npogepsiem
hakmeol, npedocmassieHHble 3Mum
AUYOM, a makxice daem MuHucmepcmay
pekomMeHOauuUu No 80NPOCY, KACAWEMYCS
C030aHUs NOMeHUUAsbHOU yepo3bi
2ocydapcmeeHHoU 6ezonacHocmu [py3uu,
AUUOM, ULLYWUM Yoexcuuie, Uau AUUoM,
NoAL3YILWUMCS MeXOyHAapoodHoU 3auumodl.

2. Mo homeHyuanbHou yzpo3oli
2ocydapcmeeHHol bezonacHocmu py3uu,
npedycMompeHHoU NYHKMOM Nepsbim
Hacmoswed cmameu, NOOPaA3ymMesaromcst
CAy4Yau, Ko20a umeromcs 00CMamoyHble
OCHOBAHUS N0AA2AMb, YMO AUUO, ULLYLEE

33 URL: https:/bit.ly/3PaC5KV (Ha aHruiickoM sA3bike, 2019 1)

yoexcuLe, Uau AUUo, No/b3yUEecs
MeNOyHapoOHoU 3auumoti, UMeem ceési3b:

a) ¢ 80OPYHCEHHBIMU CUAAMU CMPAHbl/0p2aHu3a-
Uuu, 8paxcoebHo HacmpoeHHoU No omHoule-
HUI0 K 060poHe U beaonacHocmu [py3uu;

6) ¢ passedoisamesibHbIMU CayHcbamu Opy2ol
CMpaHs;

8) c meppopucmuyeckumMu uau (u) skcmpemucm-
CKUMU 0p2aHU3auusamu;

2) ¢ OpyauMU NpecmynHbIMU O0p2aHU3auUsSMU (8
MOoM yucsie — ¢ MPaHCHAUUOHAAbHBIMU npe-
CMYNHLIMU 0p2aHu3auusamMu) uau (U) He3aKoH-
HbIM 060POMOM B00PYHCEHUL, OPYHCUS MACCO-
8020 YHUUYMONCEHUST UAU UX KOMNOHEHMO8.

3. VIHbopmauusi 06 obcmosimenbecmaax, Npeo-

YCMOMPEHHbIX NYHKMAamu nepsbiM U 2 Hacmosi-
weli cmamou, 00a%cHA npedocmasisimecsi Mu-
Hucmepcmay 8 (hopme, He NpuyuHsIWel epeda
UHMepecam oxpaHbl 20cy0apcmeeHHoU matiHbl,
3aWumel 2ocyoapcmseHHoU besonacHocmu unu
(u) obLecmeeHHol 6esonacHocmu [py3suu

3akoH py3suu o mexxgyHapoaHou 3awmTte 2016 1.

[Mopo6Hble NPOBEpPKM NPOBOAATCA B @GCOMOTHOM
OONbLUNHCTBE rOCyAapCTB, OAHAKO OTPaXKeHue 3Toro B
NPOPUIBEHOM 3aKOHE O MeXAYHapOAHOW 3aLmnTe, K Co-
XaneHuio, He ABNSETCA PacnPOCTPaHEHHOW NPAKTUKOMN.
B maHHOM e cryvae MMeeT MecTo Kak NpaBoBas onpe-
AENEHHOCTb KacaTeNbHO yyYacTUs CUI0BOr0 BEAOMCTBA
B npoueaype, Tak 1 BO3MOXHOCTb, XOTA U OrpaHnYeH-
Hasi, KOHTPONS N 06Ka/IoBaHMSA TAKOro acneKkTa paccMo-
TPEHMSA X0AaTancTBa O NPeaoCTaBNEHUN 3aLMTbI.

2.2.2 3akoHogaTenbCTBO NO BOMpoOcaM coaep-
XXaHMSA MPaBOBOro cratyca 6exxeHua n nmua,
NOMY4YMBLLErO UHYIO GOPMY MEXAYHapPOaAHOM
3alnTbl, rae KAI4YeBbIM NOTOXEHUEM ABNAET-
CS§1 3anpeT BbICbI/IKM B CTPaHy npecrieqoBaHns

lMockonbKy 3anpeT BbICbI/IKM B CTPaHy npecrenoBa-
HUSA — 3TO SAPO MEXAYHAPOAHOM 3aLLnTbl 6EXEHLEB,
€ro BK/IIOYEHNE B 3aKOHOAATENbCTBO rocyAapcTBa
OO/MKHO CaMo Mo cebe HOCUTb KOMMIEKCHbIN Xapak-
Tep. Cnegyet NOMHUTB, YTO BO3BpAaLLEHNE B CTPaHy
npecnefoBaHns MOXET UMETb MECTO He TO/IbKO B
pesynsrate HapyweHusa cT. 33 KouseHumn 1951 ., HO
1 6IN3KNX K HEWN MO cogepKaHuto ctaten 31 m 32.

3% Procedural Standards for Refugee Status Determination under UNHCR’s Mandate / UNHCR, 2020. URL: https://www.refworld.org/

docid/5e870b254.html
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CraTtbs 31 — BeXxxeHubl, HE3aKOHHO HaxoasALue- CPOKa maxkue Mepbl BHymMpeHHe20 xapakmepa,
csl B CTPaHe, Aalowen UM npuioT KOmMopble OHU couYmym HeobXo0UMbIMU.

(( 1. [lozosapusaroujuecs 2ocydapcmea He
b6yoym HA/a2amb 83bICKAHUU 30 HE3AKOHHbIL

Cratbs 33 — 3anpeLyeHune BbICbI/IKU 6eXeHLeB
WM UX NPUHYAUTENbHOIO BO3BpaLleHus (B

8b€30 U/1U HE3aKOHHOE ﬂpe6bl60Hu€ Ha ux CTPaHbl, N3 KOTOPbIX OHM I'IpVIGbIHVI)

meppumopuu bediceHues, Komopble, NPUOLIE

HENOCPeOCMBEHHO U3 MeppUMOpUU, Ha KOmopoU (( 1. fozosapusatouuecs 2ocydapcmed He bydym

HUKOUM 00pd30M 8biCbl/Iamb Us1U 8038palidmb
bexceHues Ha zpaHuly cmparbl, 20€ UxX #CU3HU
usu c60000€ yepoxucaem onacHocme scaedcmesue
UX pacbl, pesauzuu, 2paxcoaHcmead, NpuHaonexc-
Hocmu K onpedeseHHoUl coyudnbHol 2pynne uau
nosaumuyeckux yoexcoeHud.

UX HCU3HU U/1U c80600€ Yepocana onacHoCMb,
npedycMompeHHasi 8 cmameoe 1, 8ue3%catom uau
HAxo0siMcsl Ha MmeppUMopUU 3mMux 20cydapcmes 6e3
paspewieHust, Npu yYca108uU, Ymo maxue bexceHybl
6e3 npomedaeHuUs camu 83Mcsi K 81acmsiM U
npedcmassam yodossnemesopumesibHble 00bsICHeHUs
€80€20 He3aKOHH020 8be30a U/U NPeObIBAHUSI. 2. 9mo nocmanoesieHue, 0OHAKO, He Moxcem
NPUMEHSIMbCS K bexceHUam, paccMampuea-
eMbIM 8 CUAY Y8aucumesibHbIX NPUYUH KAk
y2po3a be3onacHocmu cmpaxol, 8 kKomopol
OHU HAxXo0smcs, Uau 0Cy#cO0eHHbIM 80LUEOLUUM
8 CU/TY NpU20BOPOM 8 Co8epLUeHUU 0CODEHHO
MANCKO20 NpecmynsaeHust U Npedcmasnsito-
WUM 0bujecmseHHyto yz2po3y 0715 CMPaH.i.

2. lozosapusaroujuecs 2ocyoapcmea He 6yoym
cmecHsIMb c80600Y hepedsuicteHUs MAaxkux
bexceHues 02paHuYeHUsIMU, He 8bi3bl8aeMbiMU
Heobxo0UMOCMbIO; MAkue o02paHuyYeHust byoym
NPUMEHSIMbCS MO/IbKO, NOKA CMAmyc amux
bexceHues 8 0aHHOU cmpaHe He ypezynuposaH
U/IU NOKA OHU He NoAy4Yam npasa Ha 8be30

8 Opyzyrto cmpaHy. [lozosapusarouiuecst KoHBeHuus o ctatyce 6exeHueB 1951T.

2ocydapcmea 6yoym npedocmassisime

MAaKumM bexceHuam docmamoyHsIli CPOK U B aTton cBA3n npusbiBaem Pecnybnnky Y3b6ekncraH §

8ce HeobxoOUMble yC108Us 0151 NOYYEHUS 0co60€e ¥ HEOT/IOXHOEe BHUMaHWe yaenmTb coBep- 8

UMU Npasa Ha 6ve30 6 Opy2yto CMpaHy. LLIEHCTBOBAHUIO NO/IOXEHMA YIrON0BHO-NPOLECCy- %

anbHOro kogekca Pecny6nuku Y36ekucraH 1994 r., 5

Cratba 32 — Bbicbinka Kopekca Pecny6amkun Y36ekuctaH 06 aAMUHUCTPa- o
(( 1. Jozosapusaroujuecs 2zocydapcmea He by- TMBHOW OTBETCTBEHHOCTU 1994 I. 1 NONOXEHNN MEX- g

0yMm 8bICbl/1AMb 3AKOHHO NPONCUBAOUWUX HA UX AyHapoAHbIX AOroBOPOB C y4HaCTneM rocyaapciea, =

meppumopuu bexceHyes uHade, Kak No coobpa- coaepXalmx NooXeHNA O BblAade.

ACeHUsIM 20cydapcmeeHHoU besonacHocmu uau

0bLecmseHH020 NOPSIOKA. Ecnn Bectn peyb 0 npaBax 1 06593aHHOCTAX OEXEH-

LueB B cTpaHe yoexuua, To YBKBE OOH nocnepo-

2. Boicblnka makux 6exceHues 6yoem npous-
BAaTe/IbHO OTCTaunBaeT HGOéXO,CI,VIMOCTb LUNPOKOro

800UMbCS MO/ILKO 80 UCNO/HEHUE peLleHuUU,
BbIHECEHHbIX 8 CYOebHOM nopsioKe. 3a UCK/oue-
HueM caydaes, K020a amomy hpenssmemayom

nogxoda K cogep>aHnto npaBoBOro cratyca amy, no-
NYYUBLUNX MeXOYHapOAHYIO 3aLUunTy. 3ar|peT BbICbl/1-

KW — A0pO0, HO He MOJIHOTa MEeXAyHapOoOHOW 3aLLUnThI,
ysaxcumesibHble coobpaxceHust 20Cy0apcmaeH- Ap Aynapoa t

Hol 6e3onacHocmu, bexceHuam bydem 0aHo
npaso npedcmassieHuUs 8 ceoe onpPasoaHue
0oKazamebcmea U 06:#can08aHUs 8 HA0AEHAUIUX
UHCMAHUUsIX uau neped AUUoM Uau AUYamu,
0c060 HA3HAYeHHbIMU HA0AENCAWUMU UHCMAH-

UTO OCOBEHHO OCTPbIM ABNSETCA MPUMEHUTETBHO K
OOMOAHUTENbHBIM GOpPMaM MeXAYHapPOAHON 3aLunTbl
1 BpeMeHHoM 3awmTe. Co3gaHne BO3MOXHOCTEN
caMmoob6ecrneyeHns nuu, NOMb3YWMNXCS 3aLUUTON,
OOCTyN K yC/lyraM 34paBooxpaHeHns, obpasoBaHus

LUAMU, @ MAKJice NPaso uMemb A5 Mol uenu (mnocnegHee — onsa geten B CMTyaunm BbIHY>KAEHHO-

v ro nepemMeLLeHmns) CoCTaBnA0T BaxHenLWmne waru
ceoux npe@cmaeumeneu, P t )

B 5TOM HanpasneHun. Cnegyet o6patutb ocoboe

8. llozosapusatowuecs 2ocydapcmea byoym BHMMAHME Ha TO, YTO nosoxeHna KoHseHumm 1951

npedocmas/1sme Makum bexceHyam 0ocma-
MOYHbIU CPOK 0/151 NO/TYHYEeHUSsT 3aKOHHO20
npasa Ha 6ve30 8 Opyzyto cmpaHy. [lozosa-
pusarouuecs 20cy0apcmea coxpaHsom 3a
coboli Npago NpUMeHsIMb 8 meyeHue 3Mozo

r. KacaTe/lbHO CoLManbHO-3KOHOMMYEcKon cdepbl
HOCAT OrpaHNYEeHHbIW xapakTep. Hanpumep, Bonpe-
KW pacnpocTpaHeHHOMyY 3a6nyxaeHunto, KoHseHuums
1951 . He o6sa3bIBaeT rocyaapCcTea NpeaoCcTaBNATb
6exxeHuam xunbe (cMm. cT. 21 KoHseHumm 1951 1.).
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(( Y0ocmosepeHus Au4HOCMuU U npoe30Hbie
0OKYMeHMbl
Cmambu 27 u 28 KoHseHuuu 1951 200a,
smecme c [pusioxiceHussMu; Cmames
VI KoHseHuuu OAE; 3akatouyeHusi
VcnosHumeneHozo komumema YBKE OOH
N235 (XXXV), 49 (XXXVIII), 91 (LII), 114 (LXVII]).

© B 3akoHodamesibcmae HeobxoouMo npedy-
cMompems 8bldady yoocmosepeHuli Au4Hocmu
ulywum yeexcuwa auuam u bexceHuam. Jlu-
Uam, Komopble NpU3HaHb! bexceHuamu, 0onxceH
6bimb NpedocmassieH cmamyc, NO380AsWUL UM
NpPoOMCUBAMb 8 CMPAHE HA 3aKOHHbIX OCHOBAHUSIX,
U 3mo 00/14cHO bbiMb S8HO YKA3AHO 8 OOKYMeH-
max, 8bl0asaemMblX UUAM, KOMOopble NPU3HAHbI
bexceHyamu. (O peaucmpayuu U udeHmuguKauuu
/UL, UWYLUX yoexcuua, u bexceHues cMm. 8 [nase
5.2 - [puemM auu, uwywux yoexcuwa, u obpaiie-
Hue ¢ HUMu. O6 yoocmosepeHUsIX IUYHOCMU CM.
6 [nase 7.12 - lNpusHaHue cmamyca bexceHua).

© Jluyam, Komopbie NPU3HAHbI BeXceHUamu, ce-
dyem 8bl0asamb NPoe30Hble O0KYMeHMbl. Mo
He noOpasymesdaem npedocmassneHue bexiceHuy
2panc0aHcmMea, Ho NO380/15ieM eMy 8ble3Ucamb
U3 cmpaol (Hanpumep, 0151 NOCeLUeHUSs ceMbl,
nosay4eHust 0bpasosaHusi, mpyodoycmpoticmea,
/Ie4eHuUs U m.n.) U 8038paiambsCsi 8 CMpaxy yoe-
wcuwa. Knome mozo, 803MoucHa maxice 8bloaqa
Npoe30HbIX OOKYMeHMOo8, N0380/ISIHOWUX OexceH-
Uam cosepuiame NOE30KU C UE/blo NepeceseHust
unu 0obpososbHol penampuavuu. (06 yoocmo-
gepeHusIx AudHocmu cM. 8 [nase 7.12 - NpusHa-
Hue cmamyca bexceHuya).

Jpyrue npaBa 1 0643aHHOCTN 6EXKEHLLEB
[naswl I, 111, IV u V KoHseHuyuu 1951 200a

© Cnedyrouwue npasa 0oaxucHbI bbimb Npedocmas-
/1eHbl BENCEHUAM 8 COOMBemMcmauU co cmaHoap-
mamu, NPUMEHSIEMbIMU K 2paxc0aHaM cCmpaHbi:

o C600600a 0mnpasneHuUs pesuzuo3Hbix 06ps1008
U pesu2uo3Hoz20 06pasosaHust (02080pKU He
odonyckaromcesi)

 [ocyoapcmeeHHoe HavdibHoe 0bpa3osaHue

o [ocyoapcmeeHHAsi NOMOUJb, COUUAIbHOE
obecneyeHue U mpyodosoe 3aKkoHOO0ames1bCmeo

* [1paso obpatyeHus 8 cyd U Npasosasi NOMoLb
(02080pKU He donyckaromcsi)

e ABmopcKue U hameHmMHble Npasa

© Konseryus 1951 200a 3ampazusaem MHoxce-
CMBO 8ONPOCO8, OKA3bIBAKLWUX 8/USIHUE HA
noecedHesHyY!o UcU3Hb bexceHues, a UMEHHO:

o [IpuobpemeHue 08UNCUMO20 U HEOBUMCUMO20
umywecmsa (cmames 13)

o 3aHamus, npuHocawue 0oxo0 (cmamou 17, 18 u 19)
o XKunuwHelt sonpoc (cmames 21)
« [ocydapcmeeHHasi noMoub (cmamosi 23)

o Tpy0osoe 3akoHOOamMeIbCmao U CoUuUdsbHoe
obecneyeHue (cmamosi 24)

© Y kamdozo bexceHya umeromcs 0bs3amesibcmaa
neped cmpaHol yoexcuua, oH 0b6s13aH cob1o-
dame deticmeaytoujue 3aKOHbI U HOPMAmuseHble
AaKmMbl, d Makxce NOOYUHIMbCS Mepam, NPUHU-
MaembiM s1acmsamMu 0151 nodoepucaHusi obule-
cmeeHH020 nopsioka (cmames 2)%°.

Cratba 21. XKunuwHblii Bonpoc.

(( [TockonbKy ucuAUWHBIL 80NPOC pe2yaupyemcs
3aKOHAMU UAU pacnopsidceHusiMu Uau Haxo-
oumcsi N00 KoHMposaemM nybau4HoU saacmu,
Lozosapusatroujuecst 2ocyoapcmesa 6yoym
npedocmas/asime bexuceHUam, 3aKOHHO NPOHCU-
8AIOWUM HA UX Meppumopuu, 803MOXCHO bosee
6/1a20NPUSIMHOE NPABosoe NOAOUCEHUE U, 80
8CSIKOM CAyyde, NosoxceHUE He MeHee b1azonpu-
SIMHOE, YeM Mo, KOMOopPbIM 00bIYHO NO/b3YIOMCS
UHOCMPAHUbl Npu mex uce 06cmosimes1bCmaax.

KoHBeHUuns 1951 . o ctatyce 6exeHuUeB

[na nocTcoBeTCKMX rocyaapcTB CaMOCTOATENbHYIO
npo6nemy cratyca nunL, Nony4valoLWmMx MexayHapoa-
HYIO 3aLLMTy, COCTaBNSAET BAUSHUE UHCTUTYTa perun-
CTPaLMN/MPONMUCKN Ha BO3MOXHOCTb peanmsauum
npaB YenoBeKa Ha TepPPUTOPUN CTpaHbl yoexuLLa.
CoOoTBETCTBEHHO, CO34aHMNe KOMIM/IEKCHOW cucrte-
Mbl y6exuLia npeanonaraet BHECEHNE U3SMEHEH NI
B HOPMaTMBHO-NPaBOBbIE aKTbl JAHHOW TeMaTUKW,
Hanpumep, B [NoctaHoBneHne KabuHeta MmnHucTpos
Pecny6nunkn Y3b6eknctaH o mepax no ynpoLLeHUo
npoueaypbl perncrpaumm MHOCTPaHHbIX rpaXaaH u
nuy 6e3 rpaxaaHctea B Pecnybnuke Y36ekucraH ot
28.09.2020 1., N° 5933,

35 PykOBOACTBO MO BOMPOCaM MeXAyHapOAHOM 3aluTbl GEXEHLEB U CO3AaHUSA rOCYAapCTBEHHbIX cucTeM ybexwua. MNocobre ans
napnamentapues N° 27. Cm.: https://www.unhcr.org/centralasia/en/publications-in-the-uzbek-language. C. 62.

% https://lex.uz/ru/docs/5023878
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2.2.3 HopmaTuBHO-NpaBoBbIie
OCHOBbI peanunsaumm 4oNroCPOYHbIX
pelweHu npobnem 6exeHUEB

TpadAMUMOHHO BbIOENSAOT TPU AOIFTOCPOYHbIX peLle-
HUA: LO6GPOBONbHAA penaTpuauns (Bo3BpalleHue);
MeCTHas MHTerpaums (MHTerpaumns Ha MecTe); nepe-
ceneHve B TpeTben rocynapcTso.

Ecnun kacatenbHo Ao6pOBOBHONM penaTpuaumm
BCeOOBbEMNMIOLLAN CUCTEMA MEXAYHAPOAHOM 3alnTbl
MOXET BK/TIOUYUTb MOJIOXKEHUSA, KacaloLmnecs yCoBumn
BO3BpaLlLeHns (306pPOBONbLHOCTb, BOCCTAHOB/EHNE
6e30MacHOCTN M HAUMOHAaNbHOWM 3aLUnThbl, BO3BpaLLle-
HMe C AOCTOMHCTBOM), TO B BONPOCE MECTHOW MHTE-
rpaunm MOXeT ObiTb CAeMaHO MHOIMo A4 YNPOLeHNs
BK/IIOYEHNSA OEXEHLEB B XU3Hb CTPaHbl yoexuLia Ko
6nary Kak fimua, Nosib3yoLWerocsa MexxayHapoaHom
3alKMTON, Tak M NpMHUMatoLLero obuwecTea, BN/10Tb
[0 YNpOLLEHHO Npoueaypbl NpegoCcTaBNeHNs rpax-
[aHCTBa CTpaHbl yoexula.

MNpMepoM NO3UTUBHOM NPAKTUKK MO MECTHOWN
NMHTErpauum MoXeT ObiTb HaLMOHaIbHOE 3aKOHO4a-
TEeNbCTBO YKPauHbl O rpaXxaaHCcTBe, cokpaluatoLee
C MATW A0 TPEX NeT CPOK MOCTOSHHOIO NPOXUBaHNA
ONS uenen nonyvYeHns rpaxxaaHcTea rocygapcraa
onsa 6exeHues:

(( L1149 nuu, NPU3HAHHbIX beXceHUAaMU Uau NoAYYUBUIUX
ybexucuwe Ha YkpauHe, CpoK HenpepbisHo20
NPOMCUBAHUS HG 3AKOHHbIX OCHOBAHUSIX Ha
meppumopuu YkpauHbl 00/13eH COCMAassimb
nocsedHue mpu 200a Ha damy noda4u 3as18/1eHus
0 NPUHSIMUU 8 2pau0aHCcmMa0 YKpAauHbl C MOMEHMA
NPU3HaHUsi bexceHuemM uau npedocmasneHus
ybexncuwa Ha Ykpaute, a 04s aul, bes zpaicoaHcmsa
- nocnedHue mpu 200a Ha 0amy Nnodayu Makoz20
3as18/1eHUsT C MOMEHMA 8be30a 8 YKPAuHy Usu C
MOMeHMA NPU3HAHUST UUOM 6e3 2paxcoaHcmea

(@63. 3 n. 3 cT. 9 3akoHa YkpaunHbl
o rpaxagaHcTee 2001 r.).

2.2.4 HopmMaTnBHO-NpaBOBbIE OCHOBBI
COTpyOoHMYeCTBa rocygapcTea C MHbIMU
naptHepamu B cepe MexxayHapoaHOoM 3aluThl
(YBKB OOH, HauuoHanbHbIMU
NpPaBoO3aLUNTHBIMU YUPEXOEHUAMMU,
OopraH13aumsMu rpa>kgaHcKoro obuiecTea)

O603HaYeHHbIN 3N1eMEeHT 3aKoHodaTeNbCTBa No3BO-
NSeT ONTMMasibHO UCMO/Ib30BaTb 3KCMEPTHbIE, MaTe-
pvanbHble, OpraHM3aunoHHble PECYPChbI, UMEtoLne-
CS'y pasHbIX 4ENCTBYOLLMX NNLL.

Pecny6nunka Y36ekncrtaH KOHCTPYKTUBHO COTPYA-
Hun4yana ¢ YBKB OOH no pasnn4yHbiM acnekram
MeXayHapOAHOM 3aLLUMTbl MHOIO /1eT U pa3BuBaeT
3TO COTPYAHMYECTBO B HacTosLee BpeM4. ABNAACh
NPodUIbHBIM MEXAYHAPOAHbBIM YYpexaeHMeMm no
3awmTe 6exeHues, YBKBE OOH obnagaet yHukanb-
HOW 3KCrnepTHOM 6a301 1 OMbITOM peLleHnsa Npobiem
BbIHY>XAEHHOIO NepeMeLLeHns 1 OTKPbITO A5 aKTUB-
HOro B3ammMogencTema ¢ Pecny6nmkon Y36ekucraH

C Uue/nbto CTaHOBMEHUA 3PpPEKTUBHOM BCEOOBHEM-
NIOLLLEN CUCTEMbI MEXAYHapPOAHOM 3aWunThl B Y36e-
kncraHe. Cuntaem BaXKHbIM PasBUTME U YCUIEHNE
coTpygHuyecTtBa Pecny6nmku Ys6ekucrtaH ¢ YBKB
OOH no Bonpocam MexayHapoaHOW 3aLUmnThbl.

2.2.5 3akoHogaTenbCcTBO NO BOMpocam
cbopa nHpopmauum n Bornpocam
MOHUTOPUHIa PYHKLMOHNPOBAHMUSA
CUCTEMbI MeXAYyHapoaHOW 3aLnTbl

Kputnyeckasa oueHka GyHKLUMOHUPOBAHUSA CUCTEMBI
MeXAyHapOAHOW 3aLUMTbl B KOHKPETHOM rocyaap-
CTBE MOXET OblTb OCHOBaAHAa TOMbKO Ha M3MEPUMbIX
nokasartensax geaTenbHOCTN rocyAapcTBa B paccMa-
TpuBaemon chepe. Mupopmaumsa no ymcniy nogax-
HbIX XO4AaTancTB O NPefoCTaBAeHUN 3aWnTbl, Yncay/
A0/1e yCneLlHbIX X04aTancTe, Yucny obxanoBaHui
OTpULATENBHbIX PELLEHUI U YCMNELLHbIX CPean HuX,
yYMCy OTKa30B B Bblgaye Nno NpuynHe pacnpocrtpa-
HEeHWA Ha 3anpalunBaeMmbIX 1L MEXAYHaPOOHON
3aWmTbl — BOT A4aNeKO He MO/HbIA NepeYveHb OaHHbIX,
KOTOpPble NOMOratT oueHUTb 3PbEKTUBHOCTb QYHK-
LMOHMPOBaHUS CUCTEMbI 3aLLNTDI.

B 3TOM OTHOWEHMN cnenyet npunBeTCtBOBaATh yXXe
YYpeXXaeHHYo cuctemy c6opa AaHHbIX MO peleHn-
AM O npepgocrtaBneHnn NOINTUHECKOIro y6e>|<|/||.u,a C

37 3akoH YkpauHbl «O rpaxagaHctee YkpanHbl» N° 2235-11l ot 18.01.2001 1. https://zakon.rada.gov.ua/laws/show/2235-14#Text
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nepcnekTnBor ee TpaHchopMaunn Npu ydpexae-
HMM BCEOOBEM/TIOLLMX PAMOK 3aLUMThbl C nepegaven
NPUHATUSA peweHns ot MNpe3ngeHTa MHOMY YMOJTHO-
MOYEHHOMY OpraHy:

«Cmamucmuka:

... Akmwl [pe3udeHma Pecnybauku Y3bekucmax
... N0 8ONPOCAM ... NpedocmasneHust
noaUMUYeckoz0 yoexrcuud..., NpUHsMble

8 8UOE YKA308 U NOCMAHO08/1eHUU Makxce
noosnexcam 20Cy0apCmaeHHOMY ydemy.

CoznacHo cmamee 6 3akoHa Pecnybauxu
Y36ekucmar «O HopMamusHO-NPaso8bIx
aKmMax», yKasel U nocmanosnerus [pesudeHma
Pecny6auku Y3bekucmar s815omcst 00HUM

U3 8U008 HOPMAMUBHO-NPABOBLIX AKMO8.
CoomsemcmeeHHO 8ce OHU nodaexcam
20Cy0dpCmeeHHoOMY ydyemy, He3agucumo om
Moz20, Kakue 80NPOCkI 8 HUX 3amMpazusaromcs.

Bmecme ¢ mem, no0obHo20 poda akmel 6yoym
8351Mbl MO/LKO Ha 20CyYem, Umo He mpebyem
Ux obulyuanbHo2o0 onybuKosaHust e Lex.uz.

L5 samozo 8 MuHtocme co30aHa omaoesibHast
UHpopMayuoHHasi 6asa® 0ns zocydapcmeeHHoz0
yyema no0obHo20 poda akmoe»®*’.

3acnyxunpaet BHUMaHNE MHOTOrpaHHOCTb PyHK-

UMK yyeTa 1 NCNONb30BaHUSA AaHHbIX, CBA3AHHbIX C
npegocTaB/eHneM MeXayHapoOAHOM 3aLMTbl, Kak
npegnoxeHo B MogenoHoMm akte CHI™ o 6exeHuax
2020 r., 4yTo MOXeT 6bITb 4OMNONHEHO BEAOMCTBEHHbI-
MU AI@HHbIMU, CBA3AHHbIMU C 6eXeHLaMu:

(( 1. YnonHomoueHHbIl opzaH no pabome
¢ bexuceHyamu obecneyusaem:

4) koopOuHauuto s3aumodelicmsusi op2aHos
UchosIHUmMebHoU eaacmu No 80-NpPocam npedo-
cmasneHus yoeucuua;

7) sedeHue UeHmpanu3o8aHHoO20 ydyema /aul, No-
oasuuux 3asieneHue (xodamaticmeo) o hpedocmas-

/IEHUU ybexcuLd, U co30aHue LeHmpanu3osaHHoU
UHGOPMAUUOHHOU cucmeMbl 0 Makux AUUax;

8) cbop U aHanU3 UHHOPMAUUU O CMPAHAX
2paNcOaHckol NpUHadEHCHOCMU UAuU 06blYHO20
Mecma xcumesibcmea Aul, Xxo0amatcmayoujux
0 npedocmasneHuu yoescuwa;

12) nposedeHue dakmusiockonudeckol peau-
cmpauuu aul, nodasulux 3assneHue (xodamad-
€cMeo) o npedocmassieHuu yoexcuula;

13) cooelicmaue HecosepweHHOAEMHUM 3as18U-
meisiM, PassyyeHHbIM C cemMbel, 8 po3bicKe Poou-
mesied unau 0pyaux 3aKoHHbIX hpedcmasumesnel;

20) sedeHue yyema u nAu4Heix 0en auuy, obpa-
MUBLUIUXCS C 3asissieHuemM (xooamalicmeom) o
npedocmassaeHuu yoexcuua, Auy, Komopbim
npedocmassaeHsl cmamyc bexceHua uau 0onos-
HUMeslbHas 3awuma;

Cratba 53. [NlolHOMOUMA YIMOTHOMOYEHHOIO
opraHa no paborte ¢ 6exeHuamm

2.3 VITHCTUTYLUMOHanbHbIE OCHOBbI

2.3.1 CneunanmsmpoBaHHbI€ OpraHbl
rocynapcTBeHHOW BNacTu, HaaeneHHble
KOMMeTeHLUMEN No BONPOcaM pacCMOTPEHUS
XoAaTancTB O NPefoCcTaBeHNN
MeXAyHapOoAHOW 3aluThbl

PaccmoTpeHune xogataicTB O NpenoCcTaBNEHNN MEX-
OyHapOAHOW 3alnTbl NpeacTaBnseT cobon cneundu-
YECKYIo 0eATeIbHOCTb roCYyAapPCTBEHHbIX C/TyXKaLLMX,
TpebyioLLyto 0COO0N NOArOTOBKMW, MOTOMY BblAeNeHne
CTPYKTYPHOW eAnHM1Lbl B paMKaX CUCTEMbI OpPraHoB
MCMNO/THUTETbHOWM BN1aCTX rocyaapcTBa ABNSETCA
OAHOWN N3 Npeanocbl/Iok 3GGEeKTUBHOIO BOMIOLWEHUS
MeXAyHapoaHbIX CTAHOAPTOB MO 3aLUMTE B XM3Hb.

MO>HO yC/TOBHO BbIAENTb TPU OCHOBHbIX cCnocoba
opraHu3auunmn rocyqapcTBEHHON BaCTU, KOMMNETEHT-
HOWN B PaCCMOTPEHNN XOAAaTanCTB O NPeaoCTaBNEHNN
MeXAyHapOAHOM 3aLUMTbl N BbIHECEHUMN PELLEHUIN NO
HUM MO NEPBOW MHCTaHLUUN.

38 Ha 21 aHBapsa 2022 r. He OTKpblNack: MUHUCTEPCTBO OCTULIMM XPaHUT KOHTPO/TbHbBIE KOMUU HOPMaTUBHBIX NMPaBOBbIX aKTOB, GopMUpyeT
nx 6aHK (boHA), @ TaKxKe 3NEKTPOHHbIN GOHA HOPMATUBHbIX NPaBOBbLIX akToB Pecny6nunku YabekncrtaH - Fond.uz (n. 5 Mpwukasa,

cnepyoLwas ccbinika Huxe) /npum. godasneHo E.K./.

3% KOMMEHTapuit K NMOCTaHOBEHWIO MUHUCTPA toCTULMK Pecny6nnku Y3beknctan «O6 ytBepxaeHun MpaBun BegeHus yyeta HOpMaTUBHO-
npaBoBbIX akToB» // MNpurkas MuHucTpa tocTuumm Pecnybnvku Y36ekuctaH o6 yTBepXXaeHuy npaBui BeAeHWs ydeta HOpMaTUBHO-NPaBOBbIX

akToB oT 18 noHsa 2021 ., N° 13-mx. https://lex.uz/docs/5467805
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MepBbIM 6yAeT co3gaHMe aBTOHOMHOW CTPYKTYpbI,
HanpuMep, areHTCTBa, He NOAYMHAIOLLErOCA KaKoMy
6bl TO HM BbII0O MUHUCTEPCTBY B CBOEI AEATENbHO-
cTn. Takas CTpyKTypa cnoco6Ha nsbexaTb nepe-
KOCOB BEJOMCTBEHHOM NOAYNHEHHOCTU, OCTUYb
npUMeYaTeNbHOro ypPoBHA NpodeccuoHam3mMa.

BTropon nogxon nogynHaet o60cobneHHbIn genapTa-
MeHT/ynpaBneHne/oTaen MMHUCTEPCTBY BHYTPEHHUX
aen. PacnpocTpaHeHHOCTb Takoro noaxoaa obyc/ioB-
NleHa nepecevYeHnemM Hadan ryMaHHOCTU U onaceHuni
O HauMOoHasbHol 6e30MacHOCTM B NpeaoCTaBAeHNN
MeXAYyHapOAHOM 3aLUmThl.

TpeTuii BapmnaHT opraHusauuy nepegaeT npodusib-
HYIO €AMHULY B MOAYMHEHNE MHOrO MUHUCTEpPCTBA. B
nocrnegHee BpeMs pacLUMpAETCs NpakTMKa ydpexae-
HWS NoapasaeseHnii No PacCMOTPEHUIO Xo4aTancTB
O NpeAoCTaBNeHUN MeXAyHApPOAHOW 3alumnThbl B
pamMKax MUHUCTEPCTB 3aHATOCTH, TPyAa N Nogoo-
HbIX, YTO MOYKHO TOJIbKO MPUBETCTBOBATL, MOCKO/IbKY
TakUM 06Pa3OM akLIEHT NepPeHOCUTCS Ha FyMaHuUTap-
HYHO COCTaB/ISIIOLLYIO 3aLLUMTbI, MOBbILLEHME MOTEHLUMN-
ana camoo6ecneyeHns BbIHY>XAEHHO NepeMeLLeH-
HbIX /UL, MECTHYIO MHTErpaumio.

B Pecny6nuke Y36ekncraH B HacTosiLLee BPeEMS
CNOXWANCh NPeanochbiIkKn peanmsaunm BTOporo

WM TPETbEro NOAX0A0B. 3a BTOPOW rOBOPUT OTHE-
ceHue K Begenuto MB/] nonutnyeckoro yéexunua

B cooTBeTcTBMM C [MonoxeHnem 2017 r., 3a TpeTuit

— BK/ItOMEHME BOMPOCOB BbIHYXXAEHHOIO nepemMe-
LEHNA B MPOEKT 3aKOHa O TPYyAOBOW MUTrpaLnu,
nNpeacTaBAeHHbIN Ang o6cyxaeHna B aBrycrte 2021r.
MUHNCTEPCTBOM 3aHATOCTU 1 TPYLAOBbLIX OTHOLLEHWNA,
OTHeceHwue cornacHo n. 15 «[JopoXKHOM KapTbl» NO
cucTtemMaTM3aumm akToB 3aKOHOOATE/IbCTBA, perynu-
pYOLMX 4eATENBHOCTb FOCYAAPCTBEHHbIX OPraHoOB B
2021- 2023 rogax, K OTBETCTBEHHOCTM MNHUCTEPCTBA
3aHATOCTM M TPYAOBbLIX OTHOLLEHMI CMCTEMAaTU3aLmn
TaKMX aKTOB, KaK:

© Y«kas Mpesnaenta Pecny6nmku Yz6ekucraH ot 30
miona 2019 r., N° YT1-5775 «O gononHuTenbHbIX
Mepax Mo AanbHenwemMy COBEPLLUEHCTBOBAHNIO
CUCTEMbI NPOTUBOAENCTBUS TOProB/ie NIOAbMU U
NPUHYOUTENBHOMY TPyay>;

©Vkas Mpesungenta Pecnybnvku YabekuctaH ot 24
masa 2017 r., N° YM-5052 «O mepax no ganbHeie-
My COBEPLUEHCTBOBaHWUIO roCydapCTBEHHON NOMN-
TUKWN B chepe 3aHATOCTU N KOPEHHOMY MOBbILLEHMIO
3PPEKTUBHOCTU AeATENBHOCTU OPraHoOB MO TPYAY>»;

© TMocraHosneHue MpesnaeHTa Pecnybnunkn Y36e-
kuctaH o1 15 cenTabpsa 2020 r.,, N° NMM-4829 «O
Mepax rno BHEAPEHUIO CUCTEMbI 6€30MNacHOM, yno-
pPAOOYEHHOM U NeranbHOW TPYAOBOW MUrpaLnmy;

© TMocraHoBneHne MpesnaeHTa Pecny6nimnku
Y36ekuncTaH ot 11 aBrycrta 2020 r.,, N° M1-4804
«O OonNOAHUTENBbHbBIX Mepax, HanpaBNeHHbIX Ha
npuBneYeHne K NpeanpuHUMaTebCTBy, NOBbILLE-
HWe TPYAOBON aKTUBHOCTU M NpodeccnoHanbHoe
oby4yeHne 6efHbIX 1 6e3paboTHbIX rpaxaaH, a
TakXke obecrneyveHne 3aHATOCTN HaCeNEHNS»;

© TMocraHoBneHue MpesnaeHTa Pecny6imnku
Y36ekuctaH oT 31 oktabpa 2019 r., N° [MM-4502
«O Mepax Mo BHEAPEHUIO MEXBEAOMCTBEHHOMO
annapaTHO-NPOrpaMMHOro Komnnekca «EanHas
HaLMoHaNbHasa cucTema Tpyaa» 1 ap.

BapuraHT B3aMMOAenCTBUS Pas/INYHbIX OPraHoB ro-
CyOapCTBEHHOM BflacTu npegcrasneH B MogensHom
3akoHe CHI™ o 6exeHuax 2020 r. (cT. 19, 53 -54).

CraTtb4 19. 3aaBneHusa (xoaaTaicTea) o npe-
AocTaB/eHMM y6exxumLla, nogaHHbie B apyrue
OpraHbl, yoJ/IHOMO4YEHHbI€ UX MPUHUMATb

(( 1. 3aseneHust (xodamaticmea) o npedocmas-
/eHUU yoexcuLa, NOOaHHbIe 8 NO2PAHUYHYHO
cAyHcby, ynosHOMOUYeHHbIU 0p2aH neHumeH-
UUapHsix yupexcoeHutl usau noopasoeneHus
8PEMEHH020 COOEPUCAHUSI 8 COCMABE NPAso-
OXPAHUME/bHbIX 0P2aHO8, HANPABASIMCS 8
YNO/IHOMOYEHHbIU op2aH ho pabome c bexceHya-
MU 8 coomsemcmauu ¢ HACMOSLWUM 3AKOHOM.

2. OpaaHbl, npedycmompeHHble Yacmoto 1
Hacmoswel cmamsu, 8 yYC/108UsIX KOHUOeHUU-
as1bHOCMU COCMAs/1KM NPOMOKO/I, 8 KOMOPOM
YKa3bl8aromesi:

1) ceederus o auye, xodamaticmsyrouem o npe-
docmasneHuU yoexcua (8 cayyae ecau Auyo
He Moxcem nodmeepdumb maxkue ceedeHus
00KYMeHMAsbHO, YKA3bl8aromcsi 3asieeHHble
UM 0 cebe ceedeHusl);

2) obcmosimeibemea, U3-3a KomopbiX /IUYO XO-
damaticmeyem o npedocmassieHuu yoescuLa;

3) cmpaHa zpaxcoarcKol npuHadnexcHocmu uau
00bIYHO20 MECMA HCUMENLCMBA YKA3AHHO20 /UUG;

4) Opyaue ceedeHUsl, U3/10MCEHHbIE YKA3AHHbIM
/IUUOM, UU OaHHble, O KOMOpPbIX 0P2aHbl,
npedycmompeHHole yacmeto 1 Hacmoswiet
cmMameU, 0c8e00M/IEHI.
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3. [MozpaHuyHas cayncba obecneyusaem
docmyn Ha meppumopuio 20cydapcmeaa /auu,
xooamaticmayroujux o hpedocmasaneHuu
ybexncuwa u uMmerouyux deticmaumesbHbie
00KyMeHMbI, yoocmosepsiioujue AUYHOCMDb,
Nnocse UHMHOPMUPOBAHUS YNOAHOMOYEHHO20
op2aHa no pabome ¢ bexceHUamu.

4. CompyOHUKU 0p2aH08, NpedyCMOMpPEeHHbIX
yacmeto 1 Hacmosiwet cmambU, hpu npueme
3as8neHull (xodamaticms) o npedocmasaeHuu
ybexcuwa cobadarom npasa suu,
xo0amadicmsyrouwux o npedocmasaeHuu
ybexcuua.

5. [pu omcymecmeuu y auud, xodamatcmey-
rouwe20 06 yoexcuule, U conposoncoarolux e2o
useHo8 ceMbl 0elicmaumesibHbIX OOKYMEHMOS,
y00CmogepstoULUX UYHOCMb, UAu delicmau-
mesibHbIX paspelweHull Ha 8e30 Noz2paHuYHas

cAyuchba nocsae UHGHOPMUPOBAHUS YNOTHOMOYEH-

HO20 opz2aHa no pabome c bexceHUamu Moxcem
NPUHSIMb 060CHOBAHHOE NUCbMEHHOE pelieHue
06 UX coOOepucaHuu 8 cneyudsabHoM NoMeueHuUU
8 meyeHue nepuodd, He NPesbIUaLE20 /2
yacos, Nocs1e Ye2o OHU Nepesodsmcs 8 UeHMp
8peMeHH020 pasmMellieHust, a UX 3dsie/1eHus pac-
cMampusaromcst ynosHOMOYeHHbIM 0p2aHoM No
pabome c bexuceHyamu.

MogenbHbiii 3akoH CHI™ o 6exxeHuax 2020 .

CraTtbsa 53. NonHoMoO4YMA yNOTHOMOYEHHOIro
opraHa no pa6ore c 6eXxeHLaMu

(( 1. YnonHomoyeHHbIl opzaH no pabo-

me ¢ bexceHyamu obecneyusaem:

1) npuHsmue peweHut o hpedocmasaeHuu
cmamyca bexceHua uau 0onoaHUMesibHou
3aWUmel; peweHul o npekpauleHuu, aHHy/1u-
posaHuu AUBO AUWEHUU cmamyca bexceHya
uau donoaHUMenbHoU 3aujumel;

2) nodauy npasumesibcmay 20cy0apcmea
npednoxceHUl, Kacaroujuxcsi HeobxooumMocmu

NPUHAMUST peLleHus o epemMeHHol 3awume U o

NpeKpauleHuuU 8peMeHHoU 3auumel;

3) npuHsmue pelueHust 0 AUeHUU UHOCMPaH-
HO20 2pAaNOAHUHA Uau Auua 6e3 epaicoaH-
cmea spemeHHoU 3auwumel;

4)  KoopOuHayuro 83aumodeticmsusi op2aHos
ucnosHUMmMesbHoU 81acmu No 80NPOCAM npe-
docmasneHust yoercuua;

5) paspabomky obpasua 3aseneHuli (xooa-
maticme) o0 hpedocmasaeHuu yoeucuwa;

6) ebldauy NPoe30HbIX OOKYMeHMO8 /IULUAM,
KomopbIM npedocmasneH cmamyc bexceHuya;

7) sedeHue UeHmpanu3o8aHHo20 yyema suuy, Noodas-
Wwiux 3asieneHue (xodamaticmeo) o npedocmasse-
HUU yoexcuuld, U co30aHue UeHmpanusosaHHou
UHGOPMAayUoHHOU cucmembl 0 Makux Auuax;

8) cbop u aHanus UHopMayUU 0 CMpPaHax
2pancOaHckol NpuHadeucHoCMu Usau 06blYHO-
20 MECMA HcUme/1bCmaa /uu, Xooamadcmayto-
Wux 0 npedocmasneHuu yoeucuwa;

9) 06pasosaHue, peopaaHu3auuio, Co0epiHcaHue
U AUK8UOAUU UeHmMpos 8peMeHH020 pasme-
UeHusl, ymaepucoeHue LmamHoti Yuc/ieHHo-
cMUu UX pabomHUKo8;

10) nodzomosky npednoxuceHut omHocumesib-
HO onpedesieHuUs1 06veMa UHaHCUPoBaHUSI
Meponpusimuti, Komopble ocyuwecmsastomcs ¢
Uesbto pedausayuu Hacmosiuezo 3aKoHd;

11) npuHamue om UHOCMPAHHbIX 2pANCOAH U AUy,
6e3 epancoaHcmea 3aseneHuli (xodamaticme) o
npedocmasaeHuU yoexcuua;

12) nposedeHue dakmuaockonuyeckol peau-
cmpayuu UL, nodasuiux 3asseneHue (xooa-
maticmeo) 0 npedocmasneHuU yoercuuwa;

13) codeticmsue HecosepLeHHOAEMHUM 3asg8ume-
/15M, PA3YYEHHbIM C CeMbell, 8 PO3biCKe POOU-
mesneli uau Opyaux 3aKoHHbIX hpedcmasumesneu;

14) npuHamue pelwueHuti o npedocmasaeHuu
cmamyca bexceHua uau 0onoaHUmebHol
3awumel 1UOGO 06 omkKase 8 hpedocmasneHuu
OaHHbIX (hopM 3aujumei;

15) paccmompeHue 3aseneHuti (xodamaticms) o
npedocmasseHuu yoexcuua u No020mosKy Nuck-
MeHHO020 3aK/YeHUs 0 NpedocmasseHuU cma-
myca 6exceHya uau donoaHUMebHOU 3aLumel
/ubo 06 omKase 8 npedocmasaeHUU cMamyca
bexceHUa uau 0onoaHUMeAbHOU 3auiumel;

16) sbi0auy ceudemesibcma auUuAaM, xodamadi-
cMaylUuUM 0 hpedocmasaneHuu yoexrcuuwa;

17) sbioauy yoocmosepeHul AuUyam, Komopbim
npedocmasneHa 0oNoAHUME/bHAs Uau epe-
MEHHas 3auuma;

18) onpedeneHue mecm 0715 8pemMeHH020 pas-
MeleHUs! AU, Nooaswux 3asieneHue (xooa-
maticmso) o npedocmasseHuu yoexcuLa,

U HanpassaeHue Ux 8 UeHmpbl 8pemMeHH020
pasmeweHus;



19) npuHamue peweHust o hpedocmasaeHuuU
deHexcHoU NoMouwU AUUAM, KOMOpPbIM
npedocmasseHbl cmamyc bexceHya,
00N0AHUMEIbHAS UAU 8peMeHHAst 3auuma;

20) sedeHue yyema u AUYHbIX 0es
/U, 06paMUBLIUXCS C 3as18/1eHUEM
(xo0amaticmseom) o hpedocmasaeHuu
ybexcuLa, /UL, KomopbiM NpedocmaseHol
cmamyc bexceHua uau 0onoaAHUMe s bHAs
3auuma;

21) nodzomoskKy peleHuli 0 npekpatyeHuu,
AHHYUPOBAHUU UAU AULEHUU cmamyca
bexceHya usu 0onoaHUMesbHoU 3awumel, O
AUWEHUU spemeHHoU 3auumel, 06 ommeHe
peuweHust 0 npedocmassaeHuu cmamyca
bexceHya uau 0onoaHUMeAbHOU 3awumel;

22) peuwieHue 0pyaux 80NPOCO8, OMHECEHHbIX
30KOHOOAMe/IbCMBOM K NOAHOMOYUSIM
0aHHO20 Op2aHd.

MogenbHbii 3akoH CHI™ o 6exeHuax 2020 r.

Cratbsl 54. NonHoMounsa fpyrux rocyaapcrBeH-
HbIX OpraHoB

(( 1. lNozpaHuyHas cayxcba 20cy0apcmea ocy-
uecmesnsem caedyroujue NoAHOMOYUS 8
chepe npedocmasneHus yoeucuLa:

1) opzaHusyem npuHsimue 3aseneHut
(xo0amalicma) o npedocmasaeHuu ybexrcuuja
oM AUU, 300ePHCAHHbIX 30 HE3AKOHHOE
nepeceyeHue Uau NoNbIMKY nepeceyeHust
20cy0apcmeeHHol 2paHuuUbl, U nepedaem
makue 3as18/1eHUs1 YNOHOMOYEHHOMY 0p2aHy
no pabome ¢ bexiceHuamu;

2) 8 caydae obpalieHus AU, Komopble Ha 3a-
KOHHbIX OCHOBAHUSX NPUObLIAU 8 20CY0apcmeo
C Uesblo xodamalicmseosame 0 Npedocmas-
eHUU yoexcuwd, pasesicHsem um nopsiooK
nooayu 3asieneHust (xodamaticmsa) o npedo-
cmasaeHuu yoexcuuad.

2. MuHuUcmepcmso HayuoHaAbHol 6e3onacHo-
cmu 20cydapcmsa U e20 opzdHbl Ha Mecmax no
3anpocy yNnosHOMOUYEHHO20 0p2aHa no pabome

¢ bexwceHyamu obecneyusarom npedcmasseHue
UHMOPMAayuuU 0 HaAUu4YUU 0CHOBAHUU, 0151 UCK/IH0-
yeHUS /U, xo0amatcmsyouwux o npedocmassie-
HUU yoexcuwa, u3 cchepol Oelicmeust Hacmosiuje-
20 3aKoHa 8 coomsemcmauu co cmameel 3.

3. MuHucmepcmeo mpyoa u coyuasbHou 3a-
Wumeol HaceneHus 20cydapcmea obecneyusaem

IUUAM, KOMOopPbIM NPedocmassieHbl cCmamyc

bexceHUa, 00NoHUMe bHas UAu 8pemMeHHas 3a-
wuma, U Auyam, xodamaticmsyroujum o npedo-

cmasseHuU yoexcuuld, NOMoWwb 8 mpyooycmpo-

licmae, a makxce HasHauyeHue AUUaM, KOmopbIM
npedocmassieHbl cmamyc GexceHuya usu 0onos-
HUmMesbHAs 3awuma, Nocobusi, NeHcUU, Opyaux
8U008 COUUAsIbHO20 0becneyeHus.

4. MuHUCMepcmeo UHOCMPAHHbIX 0en

20cy0apcmea ocyulecmasnsiem caedyoujue

NO/IHOMOYUA:

1) npedcmasnsiem no 3anpocy ynosHOMO-
UeHH020 opzaHa no pabome ¢ beuceHyamu
UHMOopMayuo o noaumuyeckol u coyudsb-
HO-3KOHOMUYECKOU 06CMaHosKke 8 CMpaHax
2paxcoaHckol npuHaodexucHocmu a1U6o
00bIUHO20 Mecma Humes1bcmaa /U, Xo0ama-
dcmsytowux o npedocmasneHuu yoexcuwa;

2) codelicmayem yepes OunsoMamuyeckue npeo-
cmasumeibcmea Uu KOHCY/bCKue yupexcoe-
HUsI 20cydapcmea 8occoeduHeHuo cemell Uy,
KomopbIM npedocmasaneH cmamyc bexceHua;

3) obecneyusaem yyacmue 2ocyoapcmsa 8
oessmeslbHocmu MescOyHapoOHbIX 0p2aHuU3a-
uuti, KoHpepeHuuti, cosewaHud, hopymos no
80NPOCAM bedceHUEes U 8 MenOyHapoOHbIX
akuusix No 3awjume npas bexceHUes.

5. MuHucmepcmao 30pasooxpaHeHust
20cy0apcmea 8binosiHsem caedyroujue
NOAHOMOYUS:

1) nposedeHue becnaamHozo 06s3amesibHo20
MEeOUUUHCKO20 ocMompa Aut, xodamau-
cmeyrowux o npedocmasaeHuu ybexcuud, u
/U, KOMOopbIM NpedocmaseHa spemeHHast
3awuma, No Mecmy ux NpebbleaHusi 8 20Cy-
odapcmee;

2) okazaHue Auyam, xooamalcmesyoujum o
npedocmasaeHuu ybexcuwad, u AuUam, Komo-
pbIM NpedocmassieHa spemMeHHas 3aujuma,
becnsamHoti ckopol MeduyuHCKoU homowju
8 20Cy0apCcmeeHHbIX 0p2aHuU3ayusix 30pagoox-
pPaHeHust;

3) okazaHue AuYam, KomopbiM NpedocmasaeHsl
cmamyc bexceHua uau 0onoaAHUMeNbHAs
3awuma, MeduyuHCKot NoMoWuU No Mecmy
UX NpebbisaHus 8 20cydapcmese 8 Nopsioke,
NnpedycMompeHHOM HACMOSUUM 3aKOHOM U
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UHbIMU HOpMAMmMugeHbIMU NpAasogeiMu akmamu 8bI4AlIHbIX cumyauud U Maccosoco npumoka

20cydapcmea; bexnceHues.

4) ocyuwiecmeneHue UHbIX NOAHOMOYUL 8 coom- 8. OpzaHbl MECMHO20 CaMOYNPABAEHUS
8emcmauUU ¢ 3aKOHOOdMEIbCMBOM 20CY0ap- 20CcydapCmaa vinosHsIom credyouue
cmea. NO/IHOMOYUS:

6. MuHucmepcmso 0bpaszosaHus 20cydapcmaa 1) ycmarasnusaom oneky uau noneyumesiob-

ocyuecmasnsiem caedyroujue N0AHOMOYUSI: CMB0 HAd HeconpPoBoNOAeMbIMU HECOBED-

WeHHoAeMHUMU 3as8umensmu, xodamau-
cmeyuwuMu 0 hpedocmasneHuu yoexcuwa, u
Heconposo#OaeMbIMU HeCosepLUEHHOIeMHU-
MU 3as58UMe/sMU, KomopbiM NpedocmasseHol
cmamyc bexceHya, 00NoAHUMEbHAS U/u
8peMeHHas 3awuma, obecnedyusarom opyaue
hopMbl UX ycmpolicmea Ha 80CNUMAHUE;

1) obecneyusaem docmyn sul, He docmuzLuux
gospacma 18 nem, xodamaticmayroujux
0 NnpedocmasseHuu yoexcuwia, u auu, He
docmuzwiux 8o3pacma 18 nem, Komopbim
npedocmassieHbl cmamyc bexceHyd, 0onosHuU-
mesibHas! UAu 8pemMeHHas 3auuma, K nosyue-
HUI0 00513amesibHo20 CpedHezo 0b6pa3oeaHus

~

HapasHe ¢ HecosepLieHHOAeMHUMU 2pancoa- 2) obecneyusarom yyacmue npedcmasumeist op-
Hamu 20cy0apcmea; 2aHA oneKu U honeyumesibCmaa 6 nposedeHuU
udeHmMuGUKaUyuu AUYHOCMU HECONPOBOHCOA-
eM020 HecosepllieHHO1emHe20 3assumens,
xooamaticmayroujezo 0 npedocmasneHuu
ybexcuwa;

2) ocywiecmsssiem Mepbl No 3auiume Npas u
30KOHHbIX UHMEPECO8 HECONPOBOHCOAEMbIX
HecosepluieHHonemHUX 3asisumesedl, xodama-
ticmeyrowux o hpedocmasneHuu yoexcuuia, u

HeconposoNOAEMbIX HECOBEPUIEHHOAEMHUX 3) okasbisarom nomMolb 8 UHMe2payuu suu,
3asi.8umesieti, KomopbiM NPedocmasseHbl KOMopbiM npedocmasneHbl cmamyc bexceHua
cmamyc bexceHua, 00N0AHUMEbHAS U/U UuU 00NOAHUME/bHAS 3aujuma;

8pEMEHHAs 3aujUmd;
4) ocywiecmsasom UHble NOAHOMOYUS 8 COOM-

3) ocywecmssigem UHele NO/IHOMOYUA 6 COOM- 8emcmeauu ¢ 3aKoHo0ameIbCMeoM zocyaap—
8emMcmeuUu ¢ 3aKoHo0ameIbCMaom eocyaap— cmea.
cmea.

MopgenbHbin 3akoH CHI™ o 6exxeHuax 2020 r.

/. MuHUCmMepcmao no Ype38blyatiHbIM
cumyauusiM 20cyoapcmesa ocyujecmesnsiem

2.3.2 OpraHbl rocygapCTBEHHOW BNAaCTH,
cnedyroujue NoHOMOYUSI:

YNO/THOMOY€eHHble pacCcMaTpunBaTb xopaTtancrea

1) okasvigaem codelicmaue MecmHbIM Op2aHaM 06 06yan0BaHNM OTPULLATENbHBIX PELLEHUI O
uchosIHUmMesbHoU 8aacmu 8 paseepmbl8aHul npenocTaBeHNN MeXayHapoaHOW 3aLUnThbI
nanamoyHbix nazepeli‘®, nodzomoske cma-

UUOHAPHBIX n1azepel 07151 NpUeMa UHOCMPAH- B 3710# YacTu, Kak NpaBuso, NpegycMaTpmMBaeTcs

HbIX 2PaX0aH unu uy, 6e3 epancdaHcmea, BO3MOXHOCTb Cyae6HOI 3aLUmMTbl NpaBa Yepes cyabl
NPUBLIBLUUX Ha MEPPUMOpPUI0 20Cy0apcmed 6 o6LLEN IOPUCANKLMM C BOZMOXHOCTbLIO 06)KanoBaHusA
SKCMPEHHOM NopsiOKe 8 COCMase 2pynnbl /U, OTKa3a M 3TOM MHCTaHLMK, TakXe C oTiaratesibHbIM

2) o6ecneyusaem noxcapHyto 6e30nNacHoCmp 8 adpdekToM pasbupartenbCcTBa B OTHOLLIEHMW BbIChISIKMN.

OAHHbIX NAAAMOYHbIX U CMAUUOHAPHBIX /1a2e- MNpvsenem elue oanH npumep 13 MogenbHOro 3ako-
Ha CHI 2020 r., B KOTOpOM BOMpocam o06xanoBaHus

nocB4LLEeHa Lenasa rnasa.

psIX;

3) cosmMecmHo ¢ Opyaumu 0p2aHamu UCNOAHU-
mesibHOU 81dCcmu paspabameigaem naaH
Oelicmauti Ha cay4Yatl 803HUKHOBEHUS Ypes-

40 XoTa npakTvKa pa3BepTbiBaHWA Narepei 4na npuema 6exeHuUeB 9BNSETCS LMPOKO PacnpoCTpaHEeHHOW, a B NPMBOAMMON LMTaTe o4eBuaHa
VNCKNIOYNTENIbHOCTb OOCTOATENIbCTB MPUMEHEHUSA 3TOM NPaKTUKK, BaXXHO NOAYEPKHYTb Creunduky pasmeLleHns 6exxeHueB B narepsax B
CPaBHEHWW C TOPOACKUMM YCTOBUSIMU U MPEANoYTUTE/TIbHOCTb, C TOUKM 3peHna YBKB OOH, ncnonb3oBaHus He narepew Ans pa3mMeLleHuns
6exeHLeB, a UeHTPOB BPEMEHHOr0 pasmelleHns nam nogobHoro. Cm., Hanpumep: Mosunumna YBKE OOH B oTHOLWEHMW 3awmTbl 6exeHues
1 peLleHnin B ropoackux panoHax. CeHtabpb 2009 r. https://bit.ly/3A68Pkc /npum. po6asneHo E.K./.



https://bit.ly/3A68Pkc

Magea 11.
O6G)xanoBaHue peLleHUN rocyaapCTBEHHbIX
OpraHoB

Cratbs 55. NMpaBo Ha o6xanoBaHue peLueHumn
rocyaapcTBeHHbIX OPraHOB rocyAapcTBa

(( VIHocmpaHHble epaxcoaHe u auua bes
2pauc0aHcmea npu ocyujecmssneHuU ceoux
npas u UCnosHeHUU 06s3aHHocmed, C8s13aHHbIX
¢ peanusauuel Hacmosiwez2o 3aKoHa, a makice
UX 3dKOHHble npedcmasumesiu UmMetom npaso
Ha 06#ano8aHue peweHuti 20Cy0apcmaeHHbIX
op2aHos 20cydapcmea, delicmesuti (besodelicmesus)
00AHCHOCMHBIX UL, 20CYOAPCMBEHHbIX 0P2aHO8
20cy0dapcmea, Ces3aHHbIX ¢ peasu3ayuel
Hacmoswezo 3aKoHa, 6 blluecmosiujudl
20Cy0apcmeeHHbIl op2aH U (Uau) 8 cyo.

Cratbs 56. O6)xanoBaHue pelueHuit rocyaap-
CTBEHHbIX OPraHOB rocyAapcTea

(( 1. >Kanoba uHocmpaHHoz20 2paxcoaHuHa uau
Auya 6e3 2paxcdaHcmaa Ha peweHue 06 omkase

0onosIHUMebHOU 3auwumbl, 06 AHHY/1UPO8a-
HUU cmamyca bexceHua uau 0onoaHUmMes1bHol
3aWUmel, UCNO/b308dBLLILUE NPABO HA 0OUCAAO-
8aHUe OAHHO20 peuleHust 8 cy0 U He umerouue
UHbIX 3dKOHHbIX OCHOB8aHUU 0/151 npebbleaHusl 8
2ocydapcmee, 0653aHbl NOKUHYMb meppumo-
puto 2ocydapcmea 8 meyeHue 15 oHel co OHSA
8CMYN/IeHUSs! 8 3AKOHHYHO CUAY pelueHust cyoa
06 omkase 8 yoosanemeopeHuU #ano6wl, 3a
UCK/IlOYEHUEM C/1y4aes 803HUKHOBEHUST Y UHO-
CMPAHHO20 2PaXcOaHuHa uau Auua 6e3 2paxic-
daHcmea npasa Ha nodavy Ho8020 3asie/aeHus
(xo0amaticmea) o npedocmassneHuu yoercuLa.

2. VIHocmpaHHsIt 2paxic0aHuH uau Auuyo 6e3
2pancoaHcmea, noayyuswUe Konuk peweHusl,
YKa3aHHoz0 8 yacmu 1 Hacmosiueti cmameou,

U He Ucnosb308adswiue Npaso Ha 0oucanosaHue
0aHHO20 pelleHus 8 cyd, a Mmakxce UHOCMPAaH-
HbIl 2paNOAHUH UAu AUyo 6e3 2paxcdaHcmead,
CPOK npedocmasaeHusi 0oNoHUMe/bHoU 3auu-
Mbl KOMOPLIM UCMEK, He UMeroujue UHbIX 3GKOH-

Hblx 0cHo8aHUll 07151 NpebbisaHus 8 20cydapcmee,

06513aHbl NOKUHYMb Meppumoputo 20Cy0apcmea

8 npedocmasneHuu cmamyca 6exceHua u (unu) 00 ucmeyeHus1 15 0Hell co OHA 03HAKOM/EHUS C SS;
donosiHUMesbHoU 3auumel, 0mkase 8 NpodaeHuu YKA3aHHbIM peweHueM aUbo co OHs ucmedeHust i
cpoka npedocmasseHusi oNoAHUMEsIbHOU CPOKa npedocmassieHust 00NOAHUMesbHOU 3a- ﬁ
3aWUMbI, 06 AHHYAUPOBAHUU cMamyca GexceHua WUMbl, 3a UCK/IOYEHUEM C/Ty4Yaes 603HUKHOBEHUS g
Uau 00NoAHUMeEAbHOU 3aujumsl Moxcem Obimb Yy MAKux /Uy Npaga Ha nodavy Ho8o20 3asie/1eHUs! 8
NodaHa e cyd 8 meyeHue 00HO20 Mecsiud Co (xo0amaticmea) o npedocmasseHuU ybexcuwa. =

OHS1 O3HAKOM/1EHUS €20 C MAKUM peweHUeM.

Takum 06pasom, 8ceobvemM/IoLast cucmema

2. Jlo npuHsimusi peweHus no scanobe MeWOYHapOoOHOU 3auyumel 8 COOMBemcmeuu ¢
UHOCMPAHHO20 2PANCOGHUHA UAU AuUad 6e3 Koneeryuel o cmamyce Gexceryes 1951 2. u
2paXcdaHcmea Ha peuieHue 06 omkase 8 [Tpomokonom k Hell 1967 2., a makaice UHbIMU
npedocmasneruu cmamyca bexceHud u (usau) MENCOYHAPOOHLIMU NPABOBLIMU 00s13amesTb-
0ono/HUMesbHoU 3awumel AUUO, NodasLuee cmeamu Pecnybsuku Y3bekucmat mosicem
406y, UMeem Npasa u ucnosHsiem 0NnupPaMbCA Ha 06pasubl Hauayywet NPaKMuKu
0653aHHOCMU, NPEdYCMOMPEHHbIE CIMAMbAMU KaK omoesibHbix 20cyoapcms, mak u 0606uweHud,
25 u 26 Hacmosiujez0 3aKoHa. npusedeHHblx 8 0okymeHmax YBKE OOH, e Mo-

0esnbHoM 3akoHe CHI™ o bexceHuax 2020 e.
CraTtba 57. O653aHHOCTb MHOCTPAHHOIO rpaX- MonenbHbiii 3akoH CHI 0 6exeHLax 2020 r.
AaHMHa Unu nmua 6e3 rpaXkAaHCTBa NOKUHYTb

TEpPPUTOPMIO rocyaapcTea TakM 06pa3oM, BCeobbeMtoLLLAs CMCTEMA
MeXXAyHapOAHOM 3aLUMTbl B COOTBETCTBUM C
KoHBeHuUuen o cTaTyce bexxkeHues 1951 r. m
MpoToKo/I0M K Her 1967 1., a TakyKe UHbIMK
MeXXAyHapOAHbIMYU MPaBOBbIMK 0053aTe/1bCTBAMM
Pecnybamkm Y36ekncTaH MOyKeT OnMpaThCs Ha
06pasLbl HaWMAYYLLEN NPAKTUKM KaK OTAENbHbIX
roCcy/apcTB, Tak M 0006LLEeHUI, NPUBEAEHHbIX B
nokymeHTax YBKBE OOH, B MoaensHoM 3akoHe CHI o
bexkeHuax 2020 r.

(( 1. ilHocmpaHHbIU 2paxcOaHuH unu Auyo 6e3
2pauc0aHcmMaa, NosyvUsLIUE KONU pelleHust o
npekpauleHuU paccmompeHus 3asie1eHus (xo-
damaticmea) o npedocmasneHuu ybexcuuid, oo
omkase 8 npedocmassaeHuU cmamyca bexceHya
uau 0oNoAHUMELHOU 3awumel, 0MKase 8 NPoo-
/IEHUU CPOKa npedocmasneHusl

M
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PA3SLOEN 3.

BPEMEHHDbIE MEPbDI ME)K.EI,VHA:POD.HOVI
SAWNTDbI A0 BBEOEHUA B AENCTBUE
BCEOBBEM/TIOWWEN CUCTEMbI SALLATDI

B HacTofsilwee Bpems, no gaHHbiM YBKB OOH, ctatyc
6exeHua B Pecnybnnke Y3bekuctaH nmetot 11 veno-
Bek. [NpeacraBngaeTcs, 4TO 3TO YNC/I0 HE OTpaXkaeT
peanibHOM NOTPEOHOCTN B MEXAYHAPOAHOM 3almTe y
ML, HAXOOALWMNXCA Ha TEPPUTOPUM rOCyaapCTBa.

BbicTpanBaHne BceoObeMIOLWEN CUCTEMbBI MEXAY-
HapoaHOM 3aLWnTbl TpebyeT BPEMEHU, HO HEKOTOPbIE
warv MoryT 6bITb MPeanpPUHATLI U B CKaTble CPOKMW, a
HEeKOTOpble — U Ha BPEMEHHOW OCHOBE.

C ogHol CTOpPOHbI, MOTYT ObITb UCMPaB/IEHbI HECO-
OTBETCTBUS MeXAyHapoaHbIM NpaBoOBbIM 0653a-
TenbcTBam Pecny6nmku Y36eKunucrTaH, OTMEYEHHbIE

B NEPBOM pa3aene HacTosLLEeN aHaIMTUYECKOW 3anu-
CKUW. DTN N3MeHEHNSA MOryT ObITb NPUHATLI B 60/1€e
KOPOTKME CPOKU, YEM HOBbI KOMIM/IEKCHbBIN BCEOOb-
€M/TIOLLMIA 3aKOH, M MOIYT NPOAO/IKNTE CBOE AEN-
CTBME M NOC/Ie CO30aHNS roCyaapCTBEHHON CUCTEMDI
yoexuLLa y)ke B Ka4ecTBe ero s/fieMeHTa.

C apyrow CTOpoHbl, OTTaNIKMBAACh OT MOIOXEHUS CT.
93 KoHctutyumm Pecnybnnkn Ya6ekncraH, Moxet
ObITb PACCMOTPEH BapnaHT NPUHATUSA akTa Mpesun-
[eHTa no BonpocaM (MoIMTUYECKOro) yoexumiua,
KOTOpPbIV BNOTb 4O BBEAEHMSA B CUNY BCEOOHEM-
NoLwen cucTeMbl MeXayHapogHom 3awwmnTbl B Pe-
cnybnmke Y36eKnCcTaH MHKOPNOPUPYET NONOXEHUS
KoHnBeHummn 1951 . n PykosoacTtea YBKBE OOH no
npoueaypam 1 KpUtepmusam onpeaeneHns cratyca
6exeHueB 1992 r. Takon HETPUBUA/BbHbIN LLAr MOXeT
NnokasaTbCs pagaukanbHbIM, O4HAKO MeXayHapoaHas
npakTMka 3HaeT noxoxue npumepsol. Tak, MpoToko-
JIOM O 3aLUnTE M MOMOLLM InNLaM, NepeMeELLEHHbBIM
BHYTPW CTpaHbl, K [MakTy o 6e3onacHOCTH, CTabusb-
HOCTU 1 pa3BuTun B panoHe Bennknx ozep 2006 .
(Mpotokon 2006 r.; Bctynun B cuny B 2008 r.) 661110
0dOpMIEHO NpuaaHMe IPUANYECKOn cunibl Pyko-
BOASILLMM APMHLMMAM MO BONPOCY O NepemeLeHnm
nny, BHYTpU cTpaHbl 1998 I. npuHumMnam, koTopble

ABAIOTCHA aKTOM T.H. «<MArKOro» npaea. Apyrumu cno-
BaMu, MNpotokonom 2006 r. 6b1/IM cO34aHbl MeXay-
HapoAHble NpaBoOBble 00sA3aTeIbCTBa rOCyAapcTB No
npeobpa3oBaHNIo IOPUANYECKN HE 06A3bIBAIOLLMX
HopM PykoBogsawmx npuHumnnos 1998 r. BO BHYTpUro-
CyO0apCTBEHHbIE NPaBOBbIe NPeAnnCcaHuns.

Cratba 2. Llenn

(( LLG/THMU HAcmaosAuezo ”pOﬂ’]OKOﬂG AB/1AK0MCA:

1) Yemarosumb 8 patioHe Besaukux o3ep npa-
808ble pamKu 07151 obecneyeHust NPUHAMUS U
umnaemeHmayuu locydapcmesamu-YaeHamu
Pykosodsawux npuHUUNO8 No 8onpocy o nepe-
MeleHUU /UL, 8HymMpuU cmpaHb;

2) Obecneyume npasosyto sawumy focyoap-
cmsamu-YneHamu cpusuyeckoli 6ezonacHo-
cMU U MamepuanbHblX Hyxco /UU, Nepeme-
WeHHbIX BHympU CMpaHsl, 8 C0omeemcmauu ¢
Pykosodawumu npuHyuNamu;

3) [pedocmasume npasosyto ocHoa8y 0s1s1 88ede-
HUST PyKosoosiLux npUHUUNo8 80 8HymMpu20-
cydapcmeeHHoe 3aKoHoo0amesabecmaso [ocy-
dapcme-Y1eHos; ...

MpoTokon o 3awmTe N NOMOLM AnLaMm,
nepeMeLLeHHbIM BHYTPU CTpaHbl, K NakTy o
6e30nacHoOCTU, CTabUIbHOCTU U Pa3BUTUM
B panioHe Benuknx ozep 2006 r.

AHanorunyHoe BHegpeHne KonseHummn 1951 r. n Pyko-
BoacTtea YBKBE OOH no npoueaypam n kputepuam
onpeaeneHuns crtatyca 6exxeHues 1992 r. B npaBoBytoO
cuctemy Pecnybnunkun Y36ekncrtaH noMoxeT 6bICTPOo
peLmnTb BONPOChI, KacatoWwmnecs NoaTBepXaeHns
cTaTyca 6exeHua IMuamm, Hy>XAaloWnMMICs B MeXay-
HaApPOAHOM 3aLUMTE N Y)KE€ HaXOAAWNMUCS B CTPaHe,

M MOryT AencTBOBaTb NoA oT/1aratesibHbiM YC10BUEM
MPUHATUA KOMIM/IEKCHOIO 3aKOHa.



AnbTepHaTMBHO, BPEMEHHOW MEPOW MO pELLUEHUNIO
Hanbonee ocTpbIX NPOG6IEM MEXAYHaApPOaHON 3aLUun-
Tbl BN/IOTb A0 NPUHATUS BCEOOBEM/TIOLLNX HOPMa-
TUBHbIX W MHCTUTYLMOHANbHbBIX PAMOK MOXET CTaTb
pokycnpoBaHume Ha peleHnn npobnem gonycka B
npoueaypy nvu, XoaaTtancTeyoLWMX O NpegocTaBre-
HUN UM MEXOYHAPOAHOM 3aLUNTbI, Yepes nx perun-
CTPaLMIO KOMMNETEHTHBIMW OpraHaMu rocynapcraa,
a TakXXe BblAe/1eHNE HECKObKNX TaKNX OPraHoB B
KayecTBe NWIOTHbIX AN NOBbIWEHNS KBannduka-
LMK X COTPYOHUKOB MO BOMPOCaM MeXAyHapoaHOM
3aLWmThl, HaNpUMep, B TECHOM B3aMOAENCTBUM C
YBKB OOH.

Pernctpaums nuu, Hy>aatoLWmxXcs B 3alumuTe, UMeeT
CBOM NOSIOXUTENbHbIE CTOPOHbI U A5 rOCYAapcTBa,
MOCKO/bKY OCBEOM/ISIET FOCYAAPCTBO O peasibHbIX
MacwTabax NOoTPe6HOCTM B 3alUTE Ha €ro Teppu-
TOPUN, CHUMAET B HEKOTOPOI CTeneHn ob6ecnoko-
€HHOCTb BOMNpocamMun 6e30nacHOCTU B YC/I0BUSIX
rpaHuLbl C rOCyAapCTBOM MOTEHLMAbHOIO UCXo4a
6exeHueB (AdraHmcTaH), MOCKO/IbKY KacaTe/lbHO
NPUHSATBIX B MpoLeaypy /1L MPOBOASATCH COOTBET-
CTBYIOLLME NPOBEPKMU, @ LA, HY>KAaloLwmecs B
3allMTe, He ULLYT NPaBOBbIX OCHOBAHWIA A1 CBOEro
HaxoXAeHWs B CTPaHe, He COOTBETCTBYIOLLMX UX Aeit-
CTBUTENIBHOMY MOJIOXEHUIO (HANPUMED, B Ka4eCcTBe
TPYOOBbIX MUTPAHTOB).

BbloeneHne HeCKOTbKNUX KOMMNETEHTHbIX OPraHoOB
rocygapcTBEHHOW BNacTn Ans yrnyéneHHom paboThbl
C 6exeHLaMu 1 pacnpocTpaHeHue (nonynapusaums)
nHdopMaLnn O HUX B LeNEeBOW ayanTopumn MOXET
CTaTb BaXHbIM LLAroM 1 B passBuTUn NoTeHumana
rocyfapcTea, 1 B NOBbILLEHWN JOBEPUSA NuL,
NLLYLLMX yOexuLe, K OCTYNHOCTM npoueaypbl
onpepeneHus cratyca 6exeHua.
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BbiBOAbl

U PEKOMEHOALUUU

© 3akoHomatensbcTBo Pecny6nnkm Y36eKUcTaH CoaepXuT oTae/bHble HOPMbI, Kacalowmecs MexXayHapoaHOi

3awuTbl. Takne HOPMbIl BCTPE4atloTCAd Kak B KOHCTI/ITyLI,I/II/I CTpaHbl, B €e OCHOBHbIX KO,D,I/Iq)MLlMpyIOLLI,I/IX OOKY-
MeHTaX, TakK 1 B MOA3aKOHHbIX aKTaX.

Haunbonee nonHo B 3akoHoaatenbcTBe Pecny6nnku Y36ekuctaH BHUMaHWe yaeneHo npobneme nonvtnyde-
CKOro yb6exuLla, KoTopomy nocasLleHo NMNonoxeHne o nopsake NpegocTaBneHNs MOIMTUYECKOTO yoexuLa
B Pecnybnuke Y3bekucrtan ot 29 masa 2017 roga. JaHHoe MNonoXeHNe coaepXNT Kak 3NEMEHTbI Hanny4yLen
NPaKTUKKU, TaK U PS4 aCMNeKTOB, HY>XXAAIOLWMXCS B KOPPEKTUPOBKE N PA3BUTUM B CBETE MUMEIOLLNXCS MeXAyHa-
pPOAHO-NPAaBOBbIX 0653aTe/bCTB Y36eKNCTaHa 1 NepcneKkTnBbl NPUcoeanHeHns rocygapciea K KoHBeHUnn
1951T.

MNpaBo Pecny6nvkn Y36ekucTaH 3HaeT NnpmHumMn non-refoulment B OTHOLWWEHMN GEXEHLIERB, OH 3aKPENJIEH B
YronoBHoO-NpoueccyanbHOM KOAeKce, O4HaKo MOXET 6bITb pPa3BuT Ana 6o5iee NosTHOro COOTBETCTBUSA
MeXay-HapoaHbIM cTaHgapTam. CyLLeCTBEHHbIM SBSETCA pacnpoCTpaHeHWe NPUHLMNE HEBbBICLIIKN Ha
OTHOLUEHWSA afMUHNUCTPATUBHOM OTBETCTBEHHOCTU, NpeayCcMaTpmBatoLmne agMMHNUCTPaTUBHOE BblABOPEHME,
HO HE 3Halo-LLMe UCK/TIOYEHNS AN NN, NONb3YIOLWMXCS MeXAyHapoaHOW 3aLUNTON.

KoHcTtutyuma Pecny6numku Y36ekuctaH 1992 r. cogep>XumT LUMPOKYIO M Pa3HOCTOPOHHIOK MPaBOBYH OCHO-BY
onsa GopMnpoBaHnsa BCEOOBHEMIIIOLLEN CUCTEMbBI MEXAYHAPOAHOM 3awwmThl B Pecny6nivke Y36ekncTaH B
cooTtBeTcTBME ¢ KoHBeHuumeln o ctaTyce 6exeHueB 1951 . u MNMpotokonom K Hen 1967 1., a Takxke apyrumMmn co-
OTBETCTBYIOLMMU MEXAYHAPOAHbIMU CTaHAapTaMu. MIHMumnatnea npoBeAeHNa KOHCTUTYLMOHHOM pedopMmbl,
03By4YeHHas Npe3ngeHTom cTpaHbl B KOoHLUe 2021 1., 4aeT YHUKA/bHbIN LWAHC YCUIEHUS STOM OCHOBbI Yepes
BK/TIOYEHME MpaBa UCkaTb yoexuila B CaM OCHOBHOWM 3aKOH rocyapcTaa.

B uwactu cogepxanusa Me)K,EI,yHapO,D,HOVI 3aWnTbl, TPUOPUTETHBIM ABNAETCA COBepPLUEeHCTBOBAHWE 3akpene-
HUA N peannsaumnn npnHUmMna HeBbICbI/TKA.

KacatenbHO opraHM3aunoHHbIX OCHOB GOPMNPOBaHNSA BCEOOBEM/IOLLEN CUCTEMbI MEXAYHAPOAHOM 3aLlUMUThI
npeacTaBnsgeTCa BaXHbIM yUpexaeHue cneumnanm3mpoBaHHOro opraHa UCNO/THUTE/TbHOM BA1ACTW, KOTOPbIN
Oyaet NnpodubHbIM B HacTu MexayHapoaHon 3awmnTbl. No3nuna YBKBE OOH 3akniovaeTtca B TOM, UTOObI
TaKoW cneunanm3npoBaHHbIA OpraH HaXoAWICA B NOAYMHEHUM HE CUTOBOIMO MUHUCTEPCTBA BO U3bexaHne
NepeKoCcoB B CTOPOHY HEOMNPAaBOAHHOMO YXXECTOUYEHNA NPAKTUKN PAacCCMOTPEHNA xoaaTancTs. MNogunHeHne
«FPaXxg4aHCKOMYy» MUHUCTEPCTBY (3aHATOCTU, TPYAA WM NOJOOHOMY), NepeHOCUT GOKYC BHUMAHUA Ha ryMaHu-
TapHYIO COCTaBNAIOLLYIO 3aLLMTbl, MOBbILLEHWE NOTEHUMaNna caMoobecrneyeHns BbIHY>XAEHHO NepeMeLLeHHbIX
nnu, mectHyto nHTerpaumio. YBKB OOH pasgenset 06eCnoKOeHHOCTb rocygapcTB pyuckamm 6€30nacHOCTH,
CBHA3aHHbIMW C MEXAYyHapO4HOW 3aLUMTON, OQHAKO Npu3biBaeT K c6anaHCMpOBaAHHOMY MOAXo4y, YTO MMEET U
NHCTUTYLIMOHANbHOE U3MEPEHME.

BaxxHbIM aTanom gna obecnedeHns adpbeKTMBHOM PaboTbl CNELnaIn3MpoBaHHOrO opraHa rocyfapCTBEHHOM
B/acCTu, yNONHOMOYEHHOIO MO BOMPOCaM MeXayHapoaHOW 3awmTbl, 6yaeT HapaboTka HaBbIKOB MO npoueay-
pe onpegeneHna ctatyca 6exeHua B COOTBETCTBMM C MEXAyHapoaHbIMW cTaHAapTaMn B aTon chepe. B aton
pestenbHocTn YBKB OOH rotoBO OKa3sblBaTb 3KCMEPTHYO NOAAEPXKY NpaBntenbcTBy Pecnybnnkun Y3be-
KWUCTaH, BKloYas NpoBeAeHne TPEHMHIOB N0 TEME onpeeneHns cratyca 6exeHua, NOCKONbKy ABNAETCS
npodunbHbiM AreHtcteoM OOH no BonpocamMm MexayHapoaHOW 3aLMTbl.

C6op AaHHbIX 1 06MeH nHbopMaLmen ¢ NapTHEPaMM MO Pa3/IMYHbIM acrekTam MeXxayHapoaHOW 3aLnTbl
MMeeT BaXKHOe 3HaYeHne B oueHKe 3PPEeKTUBHOCTN CO34aBAEMON CUCTEMDI.



NMPUNOXXEHME

MpunoxeHue kK noctaHoBneHuto MIMA CHIT ot 27 Hoa6pa 2020 ropga N° 51-5

MexnapnameHTtckasa Accambnes rocynapcte — yvactHukoB CogpyxecTtBa HesaBucumbix focynapcts

MOAE/IbHbIN 3AKOH
O 6exxeHuax

HacToawwnin 3akoH onpegensaet oCHOBaHMA U MNo-
PSAOK NpefocTaB/eHNst MHOCTPaHHbIM FpaXkaaHam

n nuuam 6e3 rpaxxgaHcTBa crtaTtyca 6exeHua, go-
NOSTHUTENbHOM M BPEMEHHOM 3aLUMTbl B rocydap-
cTBe — y4yacTHmke CHI, ocHOBaHUS npekpalleHus,
aHHYNIMPOBAHUS U NMNWEHNA OaHHbIX GOPM 3aLMThHI,
yCTaHaBNMBAET NPaBOBbI€, SKOHOMUYECKNE U COLM-
aNbHble rapaHTUM 3aLUNTbl MPaB U 3aKOHHbIX NHTepe-
COB MHOCTpPaHHbIX rpaxgaH v nuy 6e3 rpa>aaHcTBa,
X04aTancTBYOLWMNX O NpefocTaBneHnmn yoexuuia B
rocygapctee — y4dactHuke CHI, a Takxke nHocTpaH-
HbIX FpaXkaaH n vy, 6e3 rpaXkaaHcTBa, KOTOpbIM
6bINN NpepocTaBNeHbl CTaTyC 6exeHua, JOMNOHK-
TeNbHasa UM BpeMEHHaa 3alunTa B rocygapcise

— y4yacTHuke CHI, B COOTBETCTBUN C KOHCTUTYLIMEN,
o6LWwenpu3HaHHbIMU NPUHLUUNAMU U HOPMaMn MeXAay-
HaApPOAHOro NpaBa U MeXAyHapO4HbIMM 4OrOBOPaMMU.

Faea 1.
OBLLUME MOJTOXEHWNA

CraTbs 1. 3akOHOAATENLCTBO FOCyAapCTBa O
6exeHuax

1. 3akoHopaTenbCTBO rocyaapcrea o 6exeHuax
COCTOWT M3 HaCTOSALLEro 3aKoHa, NPMHUMAaeEMbIX B
COOTBETCTBUM C HUM MHbBIX HOPMATMBHbIX NPaBo-
BbIX aKTOB rOCy[apcCTBa, a TakXKe MeXAyHapOoaHbIX
[OroBOPOB, PaTMPULMPOBAHHBLIX FOCYAapPCTBOM.

2. B cnyvae ecnu gpyrmmm HOpmMaTMBHbIMW NPaBO-
BbIMW aKTaMu roCyflapcTBa yCTaHOB/EHbI NHblE
npaBusa, KacatoLlumecs 6exeHLeB, YeM NpeaycMmo-
TPEHHble HacToALWMM 3aKOHOM, NMPUMEHSIOTCA
npaBu/a, yCTaHOB/IEHHbIE HACTOSALLMM 3aKOHOM.

3. B cnyyvae ecniv mexayHapoaHbIMU OroBOpaMu,
paTMONLMPOBAHHBIMU FOCYAapPCTBOM, YCTAHOB-
JIeHbl MHbIE NpaBuia, 4em NpeayCcMoTpPEeHHbIe
HacTOAWMUM 3aKOHOM, MPUMEHSAOTCA HOPMb!
MeXAyHapOoa4HOro 4orosopa.

Cratbs 2. OCHOBHbIE NOHATUSA

B uenax HacToduero 3akoHa MCNoNb3yroTCAa cnenyto-
Line OCHOBHbIE NMOHATUA:

y6exuiLe — NPaBoBO UHCTUTYT, MOCPEACTBOM KOTO-
pOro rocynapcTBo 3alumLaeT MHOCTPAHHOIO Fpax-
OaHvHa unun nnuo 6e3 rpaxaaHcTea, NpeaocTaBnas
eMy cTaTyc 6exeHua Uy OONO/HUTENBHYIO 3aLUUTY;

6exeHeLr — NnLo, KOTOPOoE B CUly OOOCHOBaHHbIX
onaceHun CTaTb XXEPTBOM Npec/iefoBaHniA No npu-
3HaKy pachbl, BeponcnoBegaHu1s, HaUMOHaAbHOCTH,
NONTUYECKNX YOEXOEHUIA NN NPUHAANEXHOCTU

K OnpeaeneHHon coumanbHOM rpynne HaxoanTcs
BHE CTpaHbl CBOEW rpakAaHCKOM NpUHALNEXHOCTH,
He MOXET U/IN He XenaeT No/Ib30BaTbCA 3aLMToMN
3TOW CTpaHbl, NMM60 Lo 6€3 rpaXkaaHcTBa, KoTopoe
HaxoOMTCA BHe CTpaHbl 0ObIYHOIMO MEeCTa XUTENbCTBA
N HE MOXET UMM He XenaeT BePHYTbCA B Hee B CUy
YKa3aHHbIX OMnaceHn;

cratyc 6exeHya — dopma MexayHapoaHOM 3aLm-
Tbl, NpefocTaBAgeMas MHOCTPAHHOMY FpaXkaaHuHY,
KOTOPbIN B CU/Ty OOOCHOBAHHbLIX ONaceHnn ctaTb
XXEePTBOM NpecefoBaHui NO NPU3HaKY pachl, Be-
poucnoBegaHuns, HaUMOHabHOCTH, MOINTUYECKUX
y6exaeHnn nnv NpuHagneXxHoCT K onpeaeneHHon
counanbHOWM rpynne HaxoguTCa BHE CTPaHbl CBOEWN
rpagaHCKom NpUHaANEXHOCTU, HE MOXET MU He
»enaet NoNb30BaTbCs 3aLUMTON 3TOM CTPaHbl, MO0
nvuy 6e3 rpaxaaHCcTBa, KOTOPOe HaxXoaUTCHA BHE
CTpaHbl O6bIYHOIO MECTa XUTENbCTBA N HE MOXET
WK He XXenaeT BePHYTbCS B HEE B CU/Y YKa3aHHbIX
onaceHui;

AOrMO/IHUTE/IbHAS 3aLMTA — GOpPMa MeXayHapoa-
HOI 3aLUUTbI, MPeaocTaBNAeMas MHOCTPAHHbBIM
rpaxxgaHam 1 nnuuam 6e3 rpaxxaaHcTBa, KoTopble He
COOTBETCTBYIOT ONPEeAesIeHUIO NOHATUA 6exeHua,
3aKpeneHHOMyY B HacTosLeM 3akoHe, HO CTaslkKMBa-
IOTCS C peasibHOM OMAaCHOCTbIO NMPUUNHEHURA Cepbes-
HOro Bpeaa, B YaCTHOCTM C OMACHOCTbIO BbiIHECEHUS
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CMEPTHOro NPMroBopa, CMEPTHON Ka3HW, NbITOK

nm 6€CYEN0BEYHOIO N YHUXKAKOLWEro AOCTONHCTBO
o6paLLeHNsA, CEPbE3HON YIPO30M XXU3HN UTN NTINYHOK
HEMNPUKOCHOBEHHOCTW MO NPUYNHE, CBA3AHHON C
MeXAyHapOoaHbIM UM BHYTPEHHUM BOOPYXEHHbIM
KOHPNMKTOM;

BpeMeHHas 3aLynTa — popmMa MexayHapoaHom
3aLUMTbl UCK/TIOYNTENIBHOMO XapaKTepa, NnpeaocTas-
ngemas MHOCTPaHHbIM rpaxaaHaM uav nuuam 6e3s
rpaXkgaHcTBa, NPUOLIBLLMM Ha TEPPUTOPUIO FOCY-
[apcTBa B 9KCTPEHHOM MOPSAKe B cOCTaBe rpynmbl
NV BCNeACcTBME MEXAYHapOAHOrO UM BHYTPEHHEr o
BOOPY>XEHHOI0 KOHPINKTA, MAaCCOBOrO HapyLLEeHUS
npaB YesioBeKa, BCEOOLLErO HACUNS, @ TAKXKE UHbIX
COObITUN, 3HAYNTE/TbHO HapYLUAOLWNX O6LLEeCTBEH-
Hbli MOPSAAOK B CTPaHe UX rpaXxAaHCKOW NpuHaanex-
HOCTU UM OObIYHOIO MEeCTa XUTE/bCTBA;

npoueaypa npefocTaB/IeHUs yoexmLya — COBOKYM-
HOCTb AENCTBUN N MEPONPUATUN, OCYLLECTBIAEMbIX
KOMMETEHTHbIMW OpraHaMn B LileNax npegocrasre-
HUa cTatyca 6exeHua uav 4oNoNMHUTENBHON 3aLUUThI
Ha TeppuUTOpUnN rocyaapcTea;

3asB/1eHMe (Xo4aTaKrCTBO) O NPEeAOCTAB/IEHUN yOe-
XKMLLQ — 3aaB/IEHME (XO4aTanCTBO) NHOCTPAHHOIO

rpaXxgaHuHa nnu nuua 6e3 rpaxaaHcTea o npepo-
CTaB/1eHMN cTaTyca 6exXeHua Ui ONOTHUTENBHON
3aWnTbl HA TEPPUTOPUN FOCYAapCTBa;

LEHTP BPEMEHHOIro pasMeLLeH1s — LeHTp, Npea-
Ha3Ha4YeHHbI 0719 BPEMEHHOrO pa3MeLLeHns N,
XO[aTanCTBYIOLMX O NpeaocTaBieHnn yéexuila,
1 1L, KOTOPbIM NpeaocTaBfeHbl cTaTyc 6exeHua,
OOMOMHUTETbHAA UM BPEMEHHas 3aLuuTa;

Y/1€HbI CEMbU MHOCTPAHHOIO MPAXXAAHUHA U /INLA
6e3 rpaxxgaHcTBa — cynpyr (Cynpyra) MHOCTPaHHOro
rpaxgaHuHa unam nvua 6e3 rpaxaaHCcTBa; He CoCTos-
wue B 6pake aeTtn B Bo3pacte 0o 18 net u ctapwe 18
NET, He3aBUCUMO OT TOr0, ABNSIOTCS /I OHU 3aKOHHO-
POXAEHHBLIMU, BHEOPAYHBLIMU MU YCbIHOBIEHHbBIMM,
Haxo4sLWMeCs Ha XXAMBEHUN MHOCTPAHHOIO rpaxaa-
HMHa MK NMua 6e3 rpaxxaaHCcTBa; NPoXMBaoLWME C
WHOCTPAHHbIM rpaXxgaHMHOM U INLOM 6€3 rpax-
[aHCTBa poauTeNnu, HecoBepLLEeHHONETHNE BpaT unm
cecTpa;

HeCOBEPLUEHHO/IETHUI 3ASIBUTE/Ib — UHOCTPAHHbIN
rpaXkgaHWH Uav AMuo 6e3 rpaxxgaHcTBa, He AoCTUr-

ne Bo3pacrTa 18 neT n He obnagatoLime NosiHom
[1eecnocoOHOCTbIO;

HEeCornpoBOXAAaeMbIVi HECOBEPLUEHHO/IETHUI 3ASI-
BUTE/Ib — UHOCTPAHHbIN FPaXXgaHWH nnuv nmyo 6e3
rpaXgaHCcTBa, He gocTurwne Bospacrta 18 nert, npu-
6biBatowne nMbo NpmbbiBLLUME B rOCYAapcTBO 6€3
COMNpPOBOXAEHMA NnLa cTapule 18 net, oTBETCTBEH-
HOrO 3a HMX COMMacHO 3aKOHOAATENbCTBY rocyaap-
CTBa, UM ocTaBLUMecs 6e3 CONpoBOXAEHMA Noc/e
NpUGLITUA Ha TEPPUTOPUIO FOCYNAPCTBA, MOKA OHU He
rnepeaaHbl Ha nornevyeHne B3pOC/I0ro mua;

3QKOHHbIN rnpegcraBuTe/ib HeCoBepLeHHO/IeTHero
3a4aButesid — pogutenb nan nnuo, Ha3Ha4yeHHoeE B
COOTBETCTBMM C 3aKOHOAATe/IbCTBOM rocyaapcrea
3aumulaTb NpaBa N MHTepecCbl HeCoBepLUeHHO/TeTHe-
ro 3aaBUTENA,

/L0, XO4ATAVCTBYIOLLEE O NPEeAoCcTaBieHnn yoe-
XKWLLQ, — MHOCTPAHHbIN rpaXxaaHuH nnun nmuyo 6e3
rpaxgaHcTBa, NogaBLUMe 3aaBneHne (Xxo4aTalncTBo) O
npenocTaBneHnn yoexumila, B OTHOLLEHUN KOTOPOro
€lLe He NPUHSATO peLlEHNE;

CTPQHQ rPAXXKAAHCKOM MPUHAL/IEXXKHOCTY — CTPaHa,
rpa>kgaHMHOM KOTOPOW ABMAETCS MHOCTPAaHHbIN
rpakgaHuH (B c/lyyae, ec/iv MHOCTPaHHbI rpaxaa-
HMH 06N1agaeT MHOXEeCTBEHHbIM MPaX4aHCTBOM, —
Kaxkgasi U3 CTpaH, rpaxAaHNHOM KOTOPbIX OH SIBNSA-
eTcs), a Takxke cTpaHa 06bIYHOro MecTa XUTeNbCcTBa
nunua 6e3 rpaxaaHcTBa;

cBUAETE/IbCTBO /INLA, XO4ATAKMCTBYIOLErO O MPeqo-
craBieHun yoexuLya, — LOKYMEHT, KOTOPbIW Bblaa-
€eTCa Nnuuy, XogaTancTByoLeMY O NPeaoCcTaBNEHNN
ybexuia, B NoaTBEPXAEHMNE perncTpaumm 3ans-
NeHns (xogaTtancTea) O NpeaocTaBeHnn yoexuLa,
rnpaBa Ha 3aKOHHOE HaxoXAEeHWe 3TOro /imua Ha Tep-
pUTOPUN rOCyaapcTBa, U YOOCTOBEPSET ero /IMYHOCTb
Ha yKa3aHHOW Tepputopuu;

yaocroBepeHne 6exxeHLa — AOKYMEHT, AatoLwmi
NpaBO Ha 3aKOHHOE HaxOXAEeHNEe Ha TEPPUTOPUN
rocygapcTBa MHOCTPAHHOIo rpa)gaHuHa nunm nuua
6e3 rpaxgaHCcTBa, KOTOPbIM NpefocTaB/eH cTaTyC
6exeHLa, 1 yaoCTOBEPSIOWMIA IMYHOCTb TaKMX rpax-
JaHVHa Uav Nnua Ha AaHHOW TEPPUTOPUN;

YAOCTOBEPEHME /INLA, KOTOPOMY NPeaoCTABAeHd
AOMO/IHUTE/IbHAS 3ALYMTA, — AOKYMEHT, AAOLLNIA
NpaBOo Ha 3aKOHHOE HaxoXaeHue Ha TeppPUTopPUn



rocynapcTBa MHOCTPAHHOIO rpaXaaHWHa Uav vua
6e3 rpaxaaHcTBa, KOTOpbIM NpedocTaB/ieHa gonors-
HUTeNbHAasA 3aLKnTa, M yOOCTOBEPSAIOWMIA NTMYHOCTb
TaKWUX rpaxkgaHuHa Uan Anua Ha daHHO Tepputopun;

YAOCTOBEPEHME 1L, KOTOPOMY MPeaoCTaB/IeHA
BpeMeHHAas 3aLmTd, — AOKYMEHT, AaloWMii NpaBo Ha
3aKOHHOE HaxoX4eHWe Ha TepPUTOPUN rocyaapcTea
MHOCTPAHHOMO rpa)aaHnHa uimn nvua 6e3 rpaxaaH-
CTBa, KOTOPbIM NPeaoCcTaB/eHa BpeMeHHaa 3aliuTa,
N YOOCTOBEPSAIOLLMIA TMYHOCTb TaKMX rpa)XaaHuHa
WAV LA HA JAHHOW TEPPUTOPUN;

BOcCcoeaunHeHne ceMby — NpubbITe B roCyapcTBO
B LleN1IX COBMECTHOIO MPOXUBAHUSA Y/IEHOB CEMbU
WHOCTPAaHHOro rpaxaaHnHa unu nuua 6e3 rpaxagaH-
CTBa, KOTOPbIM NpeaocTaB/ieH CTaTyc 6exeHua u
OOMNO/THUTENbHAA 3aLUnTa;

A06pOoBO/IbHOE BO3BPALEHNE — NpoLecc 4obpo-
BO/IbHOIO BO3BpAaLLEHUS MLa, KOTOPOMY Npeno-
CTaBNeH cTaTyc 6exeHua, B CTpaHy rpaXaaHCKoM
NPUHAONEXHOCTMW.

CraTbsa 3. UckniouveHune nuuy us coepbl AeNCTBUA
HacTosLllero 3akoHa

CraTyc 6exeHua, AoMNONMHUTENIbHAsA U BPEMEHHas
3aluMTa He MoryT 6bITb NpeaocTaBeHbl UHOCTPAH-
HbIM IMLAM 1 Nnuam 6e3 rpaaaHCTBa, B OTHOLIEHMUM
KOTOPbIX MMEIOTCS Cepbe3Hble OCHOBaHWS npeano-
naraTb, YTO OHMU:

1) coBepwwnnu NpecTtynaeHne npoTuB Mnpa,
BOEHHOE MpecTyn/ieHne nan npectynieHne
NPOTMB YE€/I0BEYHOCTN B ONpeAeneHnm, gaH-
HOM 3TUM AESAHUSM B MEXAYHapOaHbIX aKTax,
COCTaBNEHHbIX B LeNAX MPUHATUSA Mep B OTHO-
LUEHWW NOAOGHbIX NPEeCTYNIeHU;

2) coBepLWn TAXKOe NpecTynieHne HenonunTu-
YeCKOro xapakTepa 3a npegenamu rocynap-
CTBa A0 NPUGLITUS Ha ero TeppPUTOPUIO;

3) BMHOBHbI B COBEPLUEHNM AEAHNIN, MPOTUBO-
pevalmx uenam n npuHumnam OpraHmsauum
O6beanHeHHbIX Hauunn.

1. TMonoxeHnsa HacTosALwero 3akoHa He pacnpocTpa-
HSAIOTCS Ha TeX nL, YbM NpaBa n 0693aHHOCTH, CBSA-
3a@HHble C rpaXxAaHCTBOM rocyaapcTBa, B KOTOPOM
OHU MOCTOSHHO MPOXWUBAIOT, MPU3HAIOTCA KOMIMETEHT-
HbIMW OpraHamu ykasaHHOro rocygapcrea.

2. CraTtyc 6exeHua He MoXeT ObiTb NpefocTaB/eH
WHOCTPaHHbIM rpa)kgaHam unu nuuam 6e3 rpaxkgaH-
CTBa, KOTOpPbIE MO/b3YIOTCA 3aWMTON NGO MOMOLLbLIO
opraHoB unu yupexgeHnn OpraHmsaunn O6bean-
HeHHbIX Hauuin, kpome YnpasneHua BepxosHoro
koMuccapa OpraHunsaumm O6begmHeHHbIX Hauni

no genam 6exeHueB. B Tex cnyyasax, korga takue
3awmTa nnm nomMoLlb 66111 N0 KakKon-NMbo NpuymHe
npeKpaLleHbl 4O OKOHYaTeNbHOIro yperynmpoBaHus
MOMTOXXEHWSA YKa3aHHbIX /IUL, COIIaCHO COOTBETCTBYIO-
MM pe3oniounsam, NpuHaTeiM [eHepanbHon Accam-
6neen OpraHnzaumm O6beanHeHHbIX Hauuii, 3tn
nnua aBToOMaTUYEeCKKn npuobpeTtatoT NpaBa, 3akpe-
M/eHHble B HAaCTOALEM 3aKOoHe.

Cratba 4. DopMbl MeXAYHaPOAHOM 3aLUTbI

1. B COOTBETCTBMM C HACTOALLMM 3aKOHOM Ha Tep-
puTOpPUKN rocydapcTBa NpefocTaBngeTca ogHa us
cnegyowmx GopmM MeXaAyHapO4HOM 3aLMThI:

1) crartyc 6exeHua;
2) [OoNoNHUTENbHAaA 3aLUmMTa;

3) BpeMeHHas 3aluTa.

CraTtba 5. MexxgyHapogHoe coTpyaHU4eCcTBO

1. TocyoapcTBO COTpyAHMYAET C ApYrMMu rocynap-
cTBamu, € YnpasneHnem BepxoBHOro kommccapa
OpraHnzaunn O6beanHeHHbIX Hauuii no genam 6e-
XKEHLEB N UHbIMW MeXAYHapoaHbIMW OpraHM3aunamm
B LleNsX paspeLleHmns npobrem 6exeHLeB.

2. locymapcTBo cogenctayeT YnpaeneHnuto Bep-
XOBHOro komuccapa Opranusaumm O6beanHEHHbIX
Haumn no genam 6exXeHLEB B BbIMOHEHUN €r0
0643aHHOCTEN NO HaGMOAEHWIO 3@ NPUMEHEHMNEM
nonoxeHunin KouseHumn OOH o ctaTtyce 6exeHLeB
1951 roga v MNpoTokona, Kacatowerocs cratyca
6exxeHueB, 1967 roga. OpraHbl rocyqapCTBEHHOM
B/1ACTW rocyaapcTBa B pamMmKax CBOelr KOMMNeTeHUNN:

1) npepoctaBnsatoT YnpasneHmio BepxoBHOMoO Ko-
muccapa OpraHnsaunn O6begnHeHHbIX Haumn
no genam 6exeHLeB HeobxoanMble cBefe-
HUS 1 CTATUCTUYECKME AaHHbIe O NMOJTOXEHUN
6exeHueB, peannsaunm KoneeHumn OOH o
ctatyce 6exeHueB 1951 roga u NpoTtokona,
Kacatowerocs cratyca 6exeHues, 1967 roga,
06 aKTax 3akoHofaTeNIbCTBa rocyaapcTea o
6exeHuax;
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2) coTpygHuYatoT ¢ YnpaBneHnem BepxoBHoro
komnccapa OpraHunsaunm O6begnHeHHbIX
Hauun no genam 6exeHueB B Lendax obyyeHus
CBOEro nepcoHana, MHGOPMaLUMOHHOr O, y4eb-
HOro M MeToaMnYeckoro obecrneyeHuns CBoem
LeATeNbHOCTY;

3) obecneunBaloT COTPYAHNKAM YnpaB/ieHus
BepxoBHoro komuccapa Opranmzaumm O6b-
eunHeHHbIX Hauun no genam 6exeHues
BO3MOXHOCTb BCTPeYaTbCs C iMuamMm, xona-
TANCTBYIOLWMMWN O NpeaocTaBneHnn yoexuiia,
W NnuuaMm, KOTopbIM MpegocTaB/ieHbl CTaTyC
6exeHua, 4ONOMHUTEbHadA NN BPEMEHHAS
3almnTa, HE3aBUCMMO OT MECTa UX HaXOXAEHMUS,
NPUCYTCTBOBATb C COMMacus ykasaHHbIX nunL,
npun NpoBeaeHNN C HUMK cobecefoBaHNA U
3HAaKOMUTBCS C UX IMYHBIMU OEeNaMMU.

MhaBea 2.
OBLWWME NPUHUWMbI

Cratbs 6. locTyn Ha TeppuTopuio

1. KoMneTeHTHble opraHbl rocygapctea obecne-
YMBAIOT JOCTYM Ha ero TEpPPUTOPMIO N0OOro NHO-
CTPAHHOTO rpaXaaHnHa uam nuua 6e3 rpaxaaHcTsa,
HaXOASALLEroCs Ha roCyaAapCTBEHHOW FpaHuue, xoaa-
TAaNCTBYIOLLEro B MMCbMEHHOW UMK YCTHON dopMe O
npenocTaBeHnmn yoexunua.

2. lnua, xogaTancTeylolme o NpegocTaBneHnn yoe-
XMLLA, HE HECYT HaKa3aHUA 3a HE3aKOHHbIN Bbe3s
Ha TepPPUTOPUIO roCyoapcTBa UM HE3aKOHHOEe npe-
OblBaHMe Ha Tepputopumn rocygapctea. O6palleHne
C TAKUMM NNLAMUN JOMKHO COOTBETCTBOBATb MeXay-
HapOAHbIM CTaHAapTaM B 06/1aCTV NpaB YenoBeKka u
MONOXEHMSIM HaCTOSILLLEero 3akoHa.

Cratbs 7. HegonycTumMocTb AUCKPUMUHALUN

MonoXeHna HauMoHaIbHOro 3aKoHod4aTeIbCTBa Mpu-
MEHSIOTCA K /MLaM, XO4aTaliCTBYIOLMM O NpeaocTaB-
neHnn yoexuiua, nmuamM, KoTopbiM NpeaocTaBieHbl
cTatyc 6exeHua, 4ONOHUTENIbHAA UK BpeMeHHas
3awuTa, 6€3 OUCKPUMMHALMM NOo NPU3HaKy nona,
pachbl, HALUWMOHAIbHOCTH, A3blKa, BeponcnoBegaHus,
NOMINTUYECKUX YOEXOEHN, CTPaHbl MPOUCXOXAEHUS.

CraTba 8. MpuHUMN HEBbICLIIKU

1. H1 ogHO NMUO He MoXeT 6bITb BbICN1AHO, BO3-
BPALLEHO B rocyfapcTBO MK BblJAHO FrOCyaapcCTBY,
rae ero XXm3Hu unam ceoboae yrpoxaet onacHOCTb
BCNEACTBME NpecefoBaHMa No NPU3HaKy pachl, Ha-
LIMOHANbHOIO MPOUCXOXAEHUS, BEpOMCNOBedaHMs,
rpa>kaaHCcTBa, NOIMTUYECKUX YOEXAEHWI nnn nNpu-
HaO/1eXHOCTUN K onpeaesieHHON counanbHOM rpynne,
a TakXXe Npu BO3BPALLEHMN B KOTOPOE OHO MOXET
CTaTb XepTBOW BHECYAEOHOrO NMNLLEHNS XMU3HU MO0
CTO/IKHETCA C peasibHOW Yyrpo30M XUN3HU Unn cBo6o-
[e BCNneacTBme BHYTPEHHEro UK MeXAyHapoaHOro
BOOPYXXEHHOIO KOHGINKTE, MaCCOBOIro HapyLUEHUS
rnpaB 4YesioBeKa, BCEOOLErO HACUIUA NN UHBIX CO-
6bITWIA, 3HAUMTENIBHO HapyLaoLWNX O6LEeCTBEHHbIN
nopsiaokK.

2. MNonoxeHus, NpeayCMOTPeHHbIe YacTbio 1 HacTo-
siLelt cTaTby, PACNPOCTPAHSAIOTCS Ha YN1EHOB CEMbM
[AaHHOro nnua.

3. MNMonoxeHus, NnpegyCcMOTPEHHbIE YacTbio 1 HacTos-
Llei cTaTbk, HE PacnpoOCTPaHAOTCA Ha INLO, KOTOPO-
My 6bl1 NpeaocTaBNeH cTatyc 6exeHLua nnm cratyc
LOMOMHUTENBHON 3aLUMTbI, paCCMaTPMBaEMOE B CU/TY
YBaXWUTE/IbHbIX MPUYMH KaK Yrpo3a rocygapCTBEHHOM
6e30nacHOCTM unu, Byayyn oCy>KAEHHbIM BCTYMMB-
MM B CWU/1y NPUrOBOPOM 3a COBEpLLEHNE 0CO60
TSXKOrO NpecTynneHuns, npeacraBnsoLlee yrposy
obLLecTBEHHOM 6€30MacHOCTM rocyfapcTaa.

CraTtbs 9. EAUHCTBO ceMbu

1. KomneTteHTHble opraHbl rocygapcrea cobnogatoT
NPUHUMN €AMHCTBA CEMbM B COOTBETCTBMM C MONOXe-
HUAMM HacTodALero 3akoHa.

2. YneHbl ceMbu nuua, KOTOpoMy Oblnn Npepo-
CTaB/ieHbl CTaTyc 6exeHua, 4ONOMHUTENbHAsA K
BpPEeMeHHasa 3aLumTa, Nob3YTCS TOM e dopmon
3aLWMThl, YTO W JAHHOE INLO.

3. Hactosilwasa ctatbsa MPUMEHSETCS K YIEHAM CEMbMU,
KOTOpble OTBEYaloT Crieayowmm TpeboBaHUAaM:

1) conpoBoXaatT N1LO, KOTOPOMY 6bISIn Npeno-
cTaB/neHbl CTaTyc 6exeHua, 4oNoHUTEIbHaNA
NN BpeMeHHas 3aLUunTa;

2) HaxXoQAaTCs Ha ero MXXAMBEHUWN U (ML) NPOXMU-
BalOT BMECTE C HUM,;



3) WX INYHbIV CTATYC He SBNAETCS HECOBMECTU-
MbIM CO CTaTyCOM /iMLa, KOTOpoMy Obinn npe-
[OCTaBeHbl CTaTyc 6exeHua, 4OMNONHUTEIbHadA
WM BPEMEHHAas 3auTa.

4. B oTHOWeEHMK cynpyra (cynpyru) nuua, KoTopomMy
OblIM NpefocTaBAeHbl CTaTyC 6exXeHLua, A0MOHU-
TeNbHasa UM BpeMEHHaa 3aLumTa, NpUHLMN eanHCTBa
CEMbW NMPUMEHSETCA B Cy4dasax, koraa 6pak 6bi/ 3a-
KOYEH A0 NPUObLITUS Ha TEPPUTOPUIO roCyaapcTBa m
nogayun 3aaBfeHns (xogaTancrea) o NpeaocTaBneHnn
yb6exuia.

5. YneHbl cembu nnua, KOTOpomy Obln Npeao-
CTaB/1eHbI CTaTyC 6exeHua, AOMOIHUTENbHAA NN
BpeMeHHas 3almTa, Npoao/KatoT NO/1b30BaTbhCS
npenocTaB/IEHHON 3aLUMTON B Cyvae pa3Boaa,
pa3nenbHOro NPoOXmMBaHUA C AaHHBLIM IMLIOM UK €ro
cMepTu.

Crartbs 10. KoHdnaeHumanbHocTb

1. Bce cBepeHusa o nnuax, XogaTancrayloLwmMx o
npenocTaBieHnn yoexunua, a Takxke fimuax, KoTopbiM
npepocTaBneHbl cTatyc 6exeHua, 4ONoNHNTEeIbHadA
WM BpeMEHHasa 3alumTa, aBAaTCA KoOHmaeHumanb-
HbIMW U He MOTYT ObITb NepeaHbl 63 MMCbMEHHOTO
COr/lacus Taknx NivL, rocyqapCTBEHHbIM OpraHam,
OopraHmMsauusM 1 rpaxkgaHam CTpaH X rpaXkaaHCKom
NPUHaAANEXHOCTU MO0 0OBLIYHOIrO MecTa XUTesb-
CTBa, cpeacTeamMm maccoson MHdopmMaumn. Ncknto-
YeHMe COCTaBNAT OpraHbl BAacTW rocynapcTea
npebbiBaHUA TaKUX UL, KOTOPbIM YKa3aHHasa MHoop-
Mauns HeobxoomMma ANs UCMOTHEHUS UX NMOTHOMO-
UM, a Takxe YnpasreHue BepxoBHoro kommnccapa
OpraHunzaumn O6beanHeHHbIX Hauuii no genam
6eXxeHueB.

2. O653aHHOCTb COONOAEHNSA NPUHLMNA KOHPUAEH-
LManbHOCTM BO3/1araetca Ha BCe rocyaapCcTBEHHbIe
opraHbl U OpraHnsaLmm, oCyLLEeCcTBASOWNeE AeaTelb-
HOCTb B cpepe npeaocTaBneHuns yoexuula, a Takxe
Ha TPeTbUX /L, KOTOPble BOB/IEYEHbI B NpoLenypy
npenocraBneHns yoexuua.

Cratba 11. 3awWmuTa HecoBepPLUEHHOETHUX
3aaBuTenen

1. HecoBeplleHHoNeTHEMY 3aaBUTENIO, XOaaTamn-
CTBYIOLLEMY O MpefocTaBeHnn yoexuiia, nnm
HECOBEPLLUEHHONETHEMY 3aBUTENIO, KOTOPOMY
npepocTaBneHbl cTatyc 6exeHua, 4ONoNHUTEIbHadA

WM BPEMEHHas 3aLimuTa, CONpOoBOXAAEMOMY MW He-
ConpoBOXaaeMoMy, obecrneunBatoTCa COOTBETCTBY-
IoLLMe 3aLmMTa U NMOMOLLb A/ OCYLLECTB/IEHUS UM
BCeX npaB., Npun3HaHHbix KoHeBeHunen OOH o npaBax
pebeHka 1989 roga v ApyrmmMm mexxayHapoaHbIMK
cornaweHnamm B 06/1acT NpasB YenoBeka, OgHOM 13
CTOPOH KOTOPbIX SIB/ISETCA rOCygapcTBO.

2. Bce gencraunsa u pelueHus, kacalowmecs Heco-
BEPLUEHHONETHUX 3asBUTENEN, JOMKHbBI B NEPBYIO
oyepenb yuuTbiBaTb 3agady o6ecrneyeHns Haumyy-
LINX MHTEPECOB pebeHkKa.

Mhaea 3.

MPOLECCYAJIbHbIE TAPAHTNI

MNPV PACCMOTPEHUN 3AABJTIEHNA
(XOOATANCTBA) O MPEAOCTAB/IEHUM
YBEXULLIA

Cratba 12. locTyn K npoueaype npeaocraBieHus
y6exuia

KomneTeHTHbIE opraHbl rocygapcTsa obecneyvmnsa-
10T JOCTYN K Npoueaype NpeaoctaBneHuns yoexum-
La to6oMy MHOCTPaHHOMY FpaXkaaHWHY Uan nuuy
6e3 rpaXxgaHcTBa, HaxoAsaLWEMYCS Ha TeppuUTOopUn
rocyaapcTsa Wan Ha rocyaapCTBEHHOW rpaHuue,

C MOMEHTa NoAayun UM B MMCbMEHHO UK YCTHON
dopMe 3aaBNeHNs (xogaTancrea) o NpPeaocTaBieHUn
ybexuuia.

CraTtbs 13. Tpe6oBaHUSA K paCCMOTPEHUIo
3asBfeHUs (xodaTalicTBa) O NpegocTaB/eHUU
y6exuia

1. 3asgBneHuns (xogatancTea) O NpegoCcTaB/IeHUN
y6exuLLa pacCMaTpMBaloTCA B MHAMBUAYa/TbHOM
nopsiake o6beKTUBHO N 6eCNPUCTPACTHO KBaNUdu-
LMPOBaHHbIM NepCcoHanom, 061agaoLLiMm 3HaHUAMU
B 061aCTV HaLUMOHANbHOIO M MEXAYHapPOAHOMO 3aK0o-
HopaTenbCTBa O BEeXeHLUax, BK/Ilo4as COOTBETCTBYHO-
Lune ctaHgapTbl.

2. lNpn paccMoTpeHnn 3aaBNEHNS (XogaTancTea) ong
OLEHKWN IMYHOW CUTyaLMmK 3a9BUTENSA MPUHMMAIOTCA
BO BHMMaHWE TOYHbIE N aKTyaslbHble CBeEeHUA 13
pasHbiX opuLManbHbIX NCTOYHMKOB 00 OOLLEN CUTY-
auum B CTpaHe rpaxkgaHCKoM MPUHAAIEXHOCTN Nnn
06bI4YHOrO MeCTa XUTeNbCTBa MLa, XoaaTalucTBylo-
Lero o npegocTaBneHum ybexuiia.
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3. MNpu paccMmoTpeHnn 3aaBneHna (xogaTtancraa) o
npenocTaBfieHnn yoexuniia ynoITHOMOYEHHbIN OpraH
no pabote c 6exeHuaMn o6s3aH nccnegoBaTtb Bce
MMetoLLMe 3HaUYEeHNEe acnekTbl TaKOro 3asB/IEHNS
(xopoaTancTBa) € yyacTmeM 3asaBUTENSA, €C/IN HEOOXO-
OVMO, UM NO ero npocb6e.

4. OcHoBaHUs ans npefnocTtaBfeHnsa ctatyca be-
YKEHLA UM OOMNOMHUTENbHOW 3aLUnTbl B COOTBET-
CTBMW C HACTOALLMM 3aKOHOM paccMaTpuBatoTCs B
paMkax eanHOro nocneaoBaTesibHOro npolecca:

B NMEPBYIO O4epeab pacCMaTpUBaloTCs OCHOBaHUA
ONS NpefocTaBneHna ctatyca 6exeHua, a B c/iyyae
NX OTCYTCTBUS — OCHOBaHWA AN npefoctaBneHns
[OMNONTHNTENBHOW 3aLUMTbl. YCTAHOBNEHNE OCHOBaHWM
ON9 NpegocTaBNeHns 4ONOHUTENbHOWM 3aLLNTbl He
NPOBOAMTCS, €C/IN NPU PACCMOTPEHUM 3aABNEHUS
(xopaTtancTea) ycTaHOBIE€HbI OCHOBaHWUA A5 Npeno-
CTaBneHud ctatyca 6exeHua.

5. 3aaBneHnsa o NpeaocTaBAeHNM BPEMEHHONM 3aLu-
Tbl pacCMaTpMBAaIOTCA B COOTBETCTBUMU C MONTOXKEHUSA-
Mu ctaten 43—-47.

CraTtbf 14. TonkoBaHune o6CTOATENbCTB,
BbI3bIBalOLWMX COMHEHME, B NO/b3y 3asABUTENA

1. ECNn HEKOTOpPbIE 13 N3NOXEHHbIX B 3aABIEHUN
(xopaTancTBe) 0 NpegocTaBneHnn yoexunua o6cToa-
TeNbCTB, 06OCHOBbLIBAIOLLMX HEOOXOAMMOCTb NPEao-
CcTaBneHUs 0aHOM 13 GopM 3aLnTbl, HE NOATBEPXAE-
Hbl AOKYMEHTaMu Un PYyrMMmn gokasaTesibCTBaMu 1
BbI3bIBAIOT COMHEHUSA, OHW TOJKYIOTCS B MONb3Y 3as-
BUTENA B C/lydae coOMoaeHna cnegytowmx yCnoBumii:

1) 3aaBuUTENEeM NPUIOXKEHbI BCE YCU/US, YTOObI
060CHOBaTb 3asB/eHME (X0O4aTancTBo) O nNpe-
AOCTaBNeHNN yoexuLua;

2) 3aaBUTENIEM NPEACTaB/IEHbI BCE MMEIOWMNECS B
€ro pacnopsiXXeHnn gokasaTeNbCTBa, a OTCyT-
CTBME JOKa3aTe/IbCTB UM 060CHOBAHO;

3) yTBEpPXKAEHUS 3asaBUTENS NPaBLoNnoAo0HbI U He
npoTnBoOpeYaT MMEIOLLEN 3Ha4YeHMe ONa pac-
CMOTpEeHUA ero gena MHbopmaummn o cTpaHe
€ro rpaxxaaHckon NpuHaanexHocCTy;

4) 3aaBuTeNb NOAan 3asaBneHune (Xo4aTancreo)
O NpefocTaBneHnn yoexuLa npu nepBom xe
BO3MOXHOCTU WM yKa3an B 060CHOBaHMe npo-
MeasIeHNs yBaXuTebHble NPUYNHBI.

Cratba 15. Tpe6oBaHUSA K pelueHuto
YNO/ITHOMOY€HHOIro opraHa no paéorte c 6eXxeHuamu
no 3asiB/IeHUIO (XOAaTalcTBy) O NpeAoCTaB/IeHUN
y6exuia

1. PelwweHwne no 3aaBneHnto (xogaTaicTBy) o npe-
LOCTaBMeHMM ybexxuLla coobLaeTcs 3asaBUTENO B
NUCbMEHHOM BUAe, a ero cogepxxaHve nepeBoanTcs
B YCTHOW ¢dopMe Ha sA3bIK, MOHATHbIA 3as89BUTENIO.

2. B cnyyae oTkasza B npegocTaBeHnn ctatyca 6e-
XKEHLA M AOMNOMHUTENBHON 3aLLUMTbl PELLEHME AOXK-
HO 6bITb 0O0OCHOBAHHbIM U coaepXKaTb PakTnyeckne
N IOpUaMYEeCKMEe OCHOBaHMA 0TKasa, MHpopMaLmio o
cnocobax o6xKanoBaHUs, CPOKe nogaym >anobbl 1
06 opraHe, B KOTOPbI OHa nogaeTcs.

Maea 4.

MPOLIEAYPA PACCMOTPEHUN4A 3AAB/IEHNA
(XOOATANCTBA) O MPEAOCTAB/IEHUM
YBEXULLIA

Crartbs 16. NMNogaya 3aaBneHus (xogaTancrea) o
npepocTaBeHnM y6exuila

1. 3aaBneHue (xogaTancTBo) O NpegocTaBneHnn yoe-
XMLLa NOAAaeTCa MHOCTPaHHbIM FPaXxX4aHWHOM Un
nVUOM 6€e3 rpaxaaHcTBa IMYHO:

1) No NPUBLITUM B NMYHKT NPOMyCKa Yepes rocy-
[apCTBEHHYIO FPaHuLLy;

2) B TeYeHue OgHOro Mecsiua nocne npubbITMa Ha
TEPPUTOPUIO FOCYNapCTBa;

3) nocne Toro, Kak B CTpaHe rpaxgaHCKou npu-
HaO/1EXHOCTU NN OObIYHOIrO MECTa XUTe/b-
CTBa 3aABUTESISA, HAXOAALLErocs Ha TEPPUTOPUN
rocynapcTsa, Npoun3oLwwnmn cobbiTUs, BbIHYANB-
Wne ero xogaTancTBoBaTb O MPegoCTaB/IEHNN
yb6exuLa (B TakOM cnydae nyHKT 2 yactn 1
HaCTOSALLEN CTaTbM HE NMPUMEHSAETCS).

2. MNopaya 3aaBneHns (xogaTancTea) o NpeaocTaB-
NeHnn ybexuila ¢ HapyLeHneM yCTaHOBEHHOro
CpoKa He ABNAeTCs OCHOBAHMEM O/19 OTKasa ynos-
HOMOYEHHOrO OpraHa no paboTte ¢ 6exeHuamMun B ero
npueme.

3. 3asAB/ieHMe (xogaTancTBo) HECOMPOBOXAAEMOrO
HecoBepLUEHHO/IETHEr O 3as8BUTENSA O NpeaocTaB/ie-
HUKM y6exuLLLa NoOJaeTCs ero 3aKOHHbIM NpeacTaBu-
Tenem.



4. 3asBneHune (xogaTancTBO) HegeecnocobHoro mua
O NpeaocTaBNeHUn yoexulLa NogaeTcs OneKyHOM
WM NorneyunTesiemM nocse ero HasHadeHus.

5. CBegeHunda o nmuax, He goCTUrnx Bospacra 18
NeT, NPMBOAATCA B 3aABNEHUN (xogaTancTBE) OQHOro
N3 NX 3aKOHHbIX NpeacTaBUTenen.

Cratbs 17. OpraHbl, yNo/IHOMOY€HHbIE€ NPUHUMATb
3asBNeHUs (xopaTancTea) o NpefocTaB/eHUU
y6exuia

1. 1. K opraHam, ynonHOMOYEHHbIM NPUHUMATL 3aAB-
neHns (xogatancTea) O NPeaocTaBIeHn yoexuLa,
OTHOCHATCSH:

1) ymONMHOMOUYEHHBIV opraH no paboTe ¢ 6eXeH-
LaMu, ero CTPyKTypHble U TeppUTopmnanbHble
noapasaeneHns;

2) norpaHuyHaga cnyx6a;

3) YNOMHOMOYEHHbIN OpraH NeHUTEHLMAPHbIX
yUpexXgeHu nav nogpasgeneHnsa BpEMEHHOro
cogep)aHusa B COCTaBe NMpaBoOXpaHUTEbHbIX
OpraHos.

CraTbsa 18. OdpopmneHue n perucrpaums
3asiB/IeHUs (xoAaTaicTBa) O NpeAocTaB/eHUM
y6exuLua, NoAaHHOro B yNo/IHOMOY€EHHbIW OpraH
no pa6ote c 6e)xxeHuamMm

1. OdopmneHne JOKYMEHTOB A1 peLleHnsa Bonpoca
O NpeAoCTaBNeHUM cTaTyca 6exeHua U 4onoHW-
TeNbHOW 3alUNTbl MPOBOAMTCS Ha OCHOBaHWUN 3aaBne-
HWS (xogaTancTBa) O MpefocTaBieHUN yoexuLua.

2. 3aaBuTenb, poCTUrwniA Bospacrta 18 net, nogaet
3adBMeHmne (xog4aTtancreo) o npegocraBneHnn yoe-
XMLa, B KOTOPOM M3/1araeT OCHOBHbIE CBEAEHMUS O
cebe 1 06CTOATENbCTBA, 3aCTaBUBLUNE €ro MOKUHYTb
CTPaHy rpaKaaHCKON NPUHAANEXHOCTU UM 0OblYHO-
ro MecTa XUTe/bCTBa.

3. K 3aaBneHutio (xogatalicTBy) 0 NpeaocTaBneHunm
y6exuiLa npunaraoTcs AOKYMEHThI, yGoCTOBepsi-
loLMe NMYHOCTD 3aABUTENS, @ TaKXKE JOKYMEHTbI U
MaTtepwuarbl, KOTopble MOTyT 6bITb OKA3aTeIbCTBOM
HasM4Ynsa OCHOBAHWIA 419 NPefoCTaB/IeHUs cTaTyca
6exeHua Unn AonoHMTENbHOM 3almTbl. B cnyyae
eC/in y 3asiBUTENs OTCYTCTBYIOT AOKYMEHTbI, YAOCTO-
BepsoLmMe IMYHOCTb, UM eCNN Takue AOKYMEHTbI
ABMATCA PanbLMBbIMUK, OH O/MKEH COOOLWNTL 06
3TOM 0O6CTOSATENLCTBE B 3a5IBIEHUM (XO4aTalCTBE) O

npenocrtaBneHnn y6e>|<V|Lua, a TakKXe U3N0XKUTb Npun-
YNHbl BO3SHUKHOBEHNA YKa3aHHbIX 06CTOATENBLCTB.

4. B cny4yae ecnu y 3asBUTENS OTCYTCTBYHIOT OOKY-
MEHTbI, yOOCTOBEpPSIoLWMNeE NMYHOCTb, ero damunus,
MMS$, OTYECTBO U ApYyrMe faHHblE O HEM nMpenBapu-
TEeNbHO, 40 YCTaHOBNEHUSA MTMYHOCTU, 3aNNCbIBAOTCA
C ero CrioB, 4YTO yKa3blBaeTCs B aHKeTe Ha 1nuo,
xofaTancTBylowee O NpeaocTaBneHnn yéexuila, u o
yeM genaeTcsa oTMeTKa Ha 3asB/IEHUN (Xxo4aTalcTBe)
O NpefocTaBeHnmn yoexunua.

5. 3aABneHune (xogaTaliCTBO) HECOMPOBOXAAEMOrO
HeCoBepLLUEHHOETHErO 3aABUTENSA O NpeaocTaB/e-
HUK yoexuLla paccMaTpuBaeTcs B MPUOPUTETHOM
nopsiake nocne HasHa4YeHUst KOMMNETEHTHbIM OPraHoM
OMNeKM 3aKOHHOro NpeacTaBMTENs Takoro fivua B
COOTBETCTBMM C AENCTBYIOLLMM 3aKOHOAATENbCTBOM
rocynapcrtsa. 3akOHHbI NPeAcTaBUTENb UCNONHAET
CBOM 06A3aHHOCTH, NCXOANA U3 NpuHLMNa obecne-
YEeHMA HaMNy4LWnX nHTepecoB pebeHka. Heconpo-
BOXaeMbIl HECOBEPLLUEHHONETHUI 3aABUTENb, HE
pocturwnin Bospacrta 14 net, nogaet 3asiB1eHne
(xopaTancTBo) 0 NpenocTaBieHnn ybexunila Yepes
CBOEro 3aKOHHOr0 NpeacTaBuUTEeSs!, @ HECONPOBOXAa-
€MbIl HECOBEPLUEHHONETHMI 3aABUTENb, LOCTUM LI
Bo3pacTa 14 net, MOXeT nogaTb €ro IMYHO Npu 0ba3a-
TeNTbHOM COMPOBOXAEHMM 3aKOHHOIO NpeacTaBUTeNs.

6. K 3agBneHuio (xogatancrey) 0 NpenocTaBieHnm
ybexuiLa npuiaratoTcsa Takxke no yetbipe poTorpa-
dnn 3as9BUTENS U YNIEHOB €ro CeMbU, He 4OCTUTLMX
BO3pacTa 18 feT, cBefeHUs O KOTOPbIX BKHOYEHDI B
3ad9BneHune (xogaTtancraeo).

7. CBegeHuns, KOTopble NPeACTaBISTCA 3aaBUTE-
nem, nudopmaumsa o dakte nogayn 3asaBneHus (xoga-
TanCTBa) O NpenocTaBNeHNM yoexuLla B rocygapcree
ABMAOTCA KOHPMAEHUManbHom nHbopmMaumen.

8. Peructpaumusa 3asasneHus (xogataicrea) o npeno-
CTaBAeHUn yoexuiua NponcxoanT B AeHb obpalle-
HUA 3aaBUTENS.

9. Mpwn pernctpaumm 3asaBneHna (xogatancrea) o
npegocTaBneHnn yoexuiua y MHOCTPaHHOIo Fpax-
OaHWHa nnun nuua 6e3 rpaxaaHcTea U3bIMatoTCA
OOKYMEHTbI ANs Bble3aa 3a rpaHuly. Takne JOKYMEH-
Tbl XpaHATCA B nogpasgeneHmm ynosIHOMOYEHHOro
opraHa no pabote ¢ 6exeHuaMn B TedeHne nepmoaa
paccMoTpeHmns 3asaB/eHns (xogaTtancrea) o Nnpego-
cTaBneHUn yoexumiua.
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10. CoTpyaHMK YNO/THOMOYEHHOIO OpraHa no paborte
¢ 6eXeHuaMn Nocne perncrTpauum 3assneHma (xoga-
TancTBa) O NpeaocTaBneHnmn yoexunua:

1) 3HaKOMWT 3as9BUTENSA WU/IN €ro 3aKOHHOIO Npesa-
CTaBUTENSA C MOPAAKOM NMPUHATUS PELLUEHUS
Nno 3asaB/eHUSM, NpaBaMn N 06A3aHHOCTSAMM
nnua, XoAaTanCTBYIOLWENO O NPeaoCTaB/IeHUN
yoexwuiua;

2) HanpaBnseT 3asBUTENSA Ha AaKTUIOCKONUYe-
CKYIO PerncTpaumio;

3) B c/lyyae OTCYTCTBMSA AOKYMEHTOB HamnpasiseTt
NIMLO Ha NPOXOXAEHUE NpoLeaypbl ycTaHoB/e-
HUSA IMYHOCTY;

4) 3anonHsaeT aHKeTy Ha Nnuo, obpaTmBLLeecs
C 3asBNEeHMEM (Xo4aTancTBOM) O NpenocTaB-
neHnn yéexuiua, n 41eHOB ero CEMbM, HE
OOCTUrnX Bo3pacTa 18 net, koTopasa OO/KHa
coaepyaTb NepcoHasibHble AaHHble 3asBUTENA
M COMPOBOXAAOLWMX €ro Y1eHOB CEMbU, Hau-
MeHOBaHMe CTpaH TpaH3nTa, MPUYMHbI, KOTO-
pble BbIHYAUIN €ro NOKMHYTb CTPaHy rpaxkaax-
CKOW MPUHaaNeXHOCTM nnm 06bIYHOro MecTa
XKUTENbCTBA, @ TakXe CMUCOK yOOCTOBEPSIOLLNX
NIMYHOCTb U NPOE34HbIX LOKYMEHTOB, KOTOPbI-
MW OH BNageer,;

5) 3@aHOCUT NONyYEHHbIE CBEAEHNS B LIEHTPAIN30-
BaHHYIO MHOOPMALMOHHYIO CUCTEMY;

6) BblOaeT 3asBUTE/IO U Y1eHAM €ro CEMbMU, [O-
CTUrwnM Bo3pacTa 14 nert, cBuaeTenbCcTea nmu,
XOL4aTanCTBYIOLLNX O MPefoCTaBIEHUN YOEXNU-
wa. CeBegeHns o YneHax CeMbM, He AOCTUILLMX
Bo3pacTa 14 net, BHOCATCA B CBMOETEIbCTBO
OOHOIrO N3 NX 3aKOHHbIX NpeacTaBUTENEN.

Crartbs 19. 3aaBneHua (xoaaTaicrea) o
npepocraBneHumn yéexmuila, nogaHHble B gpyrue
opraHbl, YNo/IHOMOYEHHbIE UX NPUHUMaTb

1. 3aaBneHuda (xogaTancrea) o NpegocTaBneHnn yoe-
XULLa, NofaHHbIE B MOFPaHNYHYIO C/TyXO0Y, YyNOSTHO-
MOUYEHHbI OpraH NeHNTEHUNAPHbIX YUPEXAEHUA UK
noapasfenieHnss BDEMEHHOIO coaepXaHns B COCTa-
BE NPaBOOXPaHUTENbHbIX OPraHoOB, HaNpPaBNAtOTCS B
YMNOMHOMOUYEHHbI OpraH No paboTe ¢ 6exeHuammn B
COOTBETCTBUMN C HACTOALLMM 3aKOHOM.

2. OpraHbl, NpefycMOTpPeHHbIe YacTblo 1 HacTodLen
CTaTby, B YC10BUAX KOHPUAEHUNANBHOCTM COCTaBNSA-
tOT MPOTOKO/1, B KOTOPOM YKa3bIBalOTCH:

1) cBegeHnsa o nnue, XogaTancTBYOLLEM O Npeno-
cTaBneHun yoexuiia (B crydae ecnm amuo He
MOXeT NoATBEPAUTL TakKne CBeAeHUS JOKYMEH-
Ta/lbHO, YKa3bIBalOTCA 3asiB/IEHHbIE UM O cebe
cBefeHus);

2) o6CTOATENbCTBA, M3-3@ KOTOPbIX /IMLO Xo4aTamn-
CTBYET O NpefoCTaBneHnM yoexumLla;

3) cTpaHa rpaXxgaHCKoW NPUHaANeXHOCTU Un
06bIYHOro MecTa XMUTeNbCTBa YKa3aHHOIro
nmua;

4) pgpyrue cBegeHus, N3/10KEHHbIE YKa3aHHbIM
NINLOM, UM aHHblE, O KOTOPbIX OpraHbl, Npea-
YCMOTPEHHBbIE YacTblo 1 HAaCTOALEN CTaTbM,
OCBELOM/IEHDI.

3. MNorpaHnyHasa cnyxba obecneymBaeTt 4OCTYN Ha
TEPPUTOPUIO FOCYAapCcTBa /ML, XOAaTanCTBYOLLNX

O npegocTaBNeHMM yeexuLla U UMetoLWnX AencTBu-
Te/lbHbl€ OKYMEHTbI, YAOCTOBEPSIOWME NIMYHOCTb,
nocne MHGopMMpoBaHMS YNOTHOMOYEHHOIO opraHa
no pa6oTe c 6exeHuamMu.

4. COTpyaHWKM OpraHoB, NpenyCMOTPEHHbIX YacCTblo
1 HacToqALWel cTaTby, NPY NPUEMe 3asB/IEHNR (xo4a-
TaNCTB) O NpefoCcTaB/ieHnM yoexuila cobnogatoT
rnpaea N, Xo4aTancTBYOLLMX O NPenoCTaBNEHN
yoexuua.

5. MNpwu otcyTcTBMM Y Nnua, xogatancraytowero oo
y6exuLLe, 1 CONPOBOXAAIOLNX €r0 YIEHOB CeEMbMU
LEeNCTBUTENBbHbIX LOKYMEHTOB, YAOCTOBEPAOLLNX
NIMYHOCTb, UK OEACTBUTE/IbHBIX PA3PELUEHNA Ha
Bbe3[ norpaHnyHas cnyxba nocne nHbopmmpoBa-
HUSA YNOMHOMOYEHHOIO opraHa no paborte ¢ 6exeH-
LaMu MOXeT MPUHATb 060CHOBaAHHOE NMUCbMEHHOE
peleHne 06 nx cogepxaHum B cneumanbHOM
NOMELLEHMM B TEYEHME NEPMOAA, HE MPEeBbILLAtoLLe-
ro 72 4acoB, NOC/€ Yero OHW NEPEBOAATCA B LLEHTP
BPEMEHHOI0O pasMeLLeHns, a X 3a9B/IEHNS paccMma-
TPMBAKTCA YNOIHOMOYEHHbBIM OPraHoM no pabote ¢
6exeHuamum.



CraTtbs 20. CobecegoBaHue ¢ nuuamm,
XOAATaUCTBYIOLMMU O NpeaocTaBIeHnN y6exuia

1. Ang npyHATUA pelueHna no 3asaBeHuto (Xxona-
TANCTBY) O NpeaocTaBNeHNN yoexumila COTpyaHNK
YMNO/THOMOYEHHOIO OpraHa no pabote ¢ 6exeHuamm
NPOBOAMUT MHAMBMAYabHOE cobecefoBaHMe C 3aq-
BuTenem. CobecegoBaHune NpoBOANTCS He NO3aHee
yeM B TeyeHne 30 gHer Co AHS nodayn 3aaBNEHUS.

2. CobecenoBaHue NpoBOANTCS, KakK NpaBuno, 6e3
U/IEHOB CEMbM NNLa, XOO4aTalCTBYIOLErO O Npeao-
CTaBNeHun yoexuLLa, 3a UCK/TIOUYEHNEM C/ly4aes,
KOorga B Lensx Hagnexallero pacCMOTPEHNS 3anB-
NEHNS YNO/THOMOYEHHbIN OpraH no padorte ¢ 6exeH-
LaMu CYMTaET NPUCYTCTBME YNEHOB CEMbU HEOOXO-
ONMbIM.

3. CobecenoBaHne NPOBOAMUTCS B YC/TOBUAX KOHOU-
OeHUManbHOCTW.

4. CobecepoBaHne NPOBOAUTCSA COTPYOHUKOM
YNOMHOMOYEHHOIO opraHa no paborte ¢ 6exeHuamu,
KOTOPbI 0653aH:

1) obecneunTb OpraHM3auMIoO N Hagnexallee
npoBefeHne cobecefoBaHWS,;

2) npoBepuTb PaKTbl, U3NTOXKEHHbIE NNLIOM, XO4a-
TANCTBYIOLIUM O NMpeaocTaBieHnn yoexuia, B
aHKeTe;

3) NpUHATE BO BHMMaHWE 06CTOSATeNbCTBA Nogaun
3a9BNeHusa (xogaTtancrea) 0 NpegoCcTaBIeHUN
ybexmuiia (MMYHoro 1 obLero xapakrepa),
BK/1tO4as MPOUCXOXAEHME 3aA9BUTENA N €r0
YSI3BUMOCTb;

4) Ha3HaunTb NepeBoAYMNKa, KOTOPbIN obecneunt
Hag/iexalwmnin yposeHb obLeHuns nmua, xoga-
TANCTBYIOLEro 0 NpefocTaBneHnm yoexunua,
M COTPYAHMKA YNOTHOMOYEHHOIO OpraHa rno
paboTe c 6exeHuamMu.

5. CobecepoBaHue C NMLOM, XOAaTalCTBYIOLWMM O
npefocTaB/IeHNN yOEXMLLE, MOXET MPOBOANTLCS B
NpUCYyTCTBUKN agBokaTta. Ha cobecegoBaHnn nmetot
npaBo NpUCyTCTBOBAaTbL NPeACTaBUTENN YNpaBieHUs
BepxoBHoro komuccapa Opranusaumm O6bveam-
HeHHbIX Haumin no genam 6exeHLeB Npu yCNoBUn
cornacus 3agaBuTeng.

6. CobecefjoBaHMe C HECOMPOBOXAAEMbIM HECO-
BepLUEHHONETHUM 3asBUTE/IEM B MPUCYTCTBUMN €ro

38KOHHOrO NpeAcTaBuTesNs NPOBOAUT COTPYAHNUK
YMOMHOMOYEHHOIO opraHa no paborte ¢ 6exeHuamu,
npoLleawmnn cneynanbHyo NOAroToBKy No paboTte ¢
HecoBepLUEHHONETHUMM.

7. CogepxaHune cobecenoBaHuns GuKCnpyeTcs B
npoTokone cobecepoBaHus. NpoTtokon cobeceno-
BaHWA OO/KEH CoAepXaTb CrieaytoLyio nHbopma-
LMIO: CBEAEHMA O IMYHOCTM 3aaButensd; damunmio
COTPYAHMKA YNONHOMOYEHHOIO opraHa no paborte

C 6exeHuamMu, KOTopbI NpoBOaANT cobecenoBaHue;
damumnmio nepeBoayMKa; CBegeHMS O OPYrux yvacT-
HUKax cobecefoBaHng; HGOPMaLMIO O A3bIKE, Ha
KOTOPOM MpoBOANTCHA cobecefoBaHME; N3MOXEHHbIE
3a9BuUTENIEM CBeAEeHNS 06 OCHOBaHWAX xogaTan-
CTBa O NpefocTaBfeHnn ybexuLla, a Takxe nooyto
Opyryto nHbopmaumio, HEO6XoAMMYIO ANS NPUHATUA
peLeHns No 3asB/eHNIO (xogaTtanctay) o NnpegocTas-
NeHunm yéexmuuia.

8. No okoH4YaHuK cobecenoBaHUsS COTPYOHMK
YNOTHOMOYEHHOr0 opraHa no paboTe ¢ 6exeHuamm
[OBOAMT 0O CBeAEHWS NULa, XO4aTalnCTBYIOLLErO O
npefocTaBneHun yéexuiua, cogepxaHme npoTto-
kona cobecenoBaHus. [poTokon NnoanucbiBaeTCcs
COTPYOHWMKOM YMNO/THOMOYEHHOro opraHa no paéo-
Te C 6eXeHuaMu, 3a9BUTENEM U/IU €0 3aKOHHbIM
npencraBuTeneMm, nepeBoaynkom. Ecnum 3aasutens
OTKa3bIBaeTCs NOANUChIBaTb MPOTOKON cobecefoBa-
HUS, MPUYMHBI OTKa3a BHOCATCH B ero geno. OTkas
3anBuUTENs noanucaTb NPOTOKON cobecefoBaHNs He
NpensaTcTBYeT NPUHATUIO YNOSTHOMOYEHHbIM OPraHOM
rno paboTe ¢ 6eXeHuamMm peLLIeHNs No 3aABEHUNIO
(xopaTancTBy).

9. B cnyyae Heo6xo4MMOCTN COTPYAHUK YMOTHOMO-
YeHHOro opraHa no pabote c 6exeHLaMn MOXeT
NpoBeCTU AOMNOJHUTENIbHOE cobecenoBaHMe.

10. 3asaBuUTENb MOXET OT/IOXUTb cobecegoBaHue Mo
YBaXMTE/TbHbIM NMPUUYNHAM.

11. Bo Bpems cobecegoBaHUs COTPYAHUKOM YMNOMHO-
MOYEHHOrO opraHa no padoTte ¢ 6exeHuamMmm MOXeT
OCYLLECTBNATbCA ayanoun Bugeo3anncb, O KOTOPOM
nvuo, XoaaTancTeyloLee 0 NPeAOoCTaBNEHUN YOEXHU-
La, 4O/MKHO 6bITb NpeaBapuUTENbHO NPONHPOPMUPO-
BaHO.
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Cratbs 21. AHanus 3aaB/eHUA (xogaTancTea) o
npepocTaBneHnmn yéexuila

1. Tpu aHanu3e 3aaB1eHNs (xogaTalicTBa) o Npeno-
CTaBNEHMM yOexuLLa yYnUTbIBAIOTCS:

1) cBepeHua o 3aABUTENE N YNEeHaX ero CEMbM,
npeaplayLmx CTpaHax U MecTax NpoXmBaHu4,
npenbiayLmx 3aaBeHnsx (xogatancreax) o
npegocTaBneHnn yoexuiua, MmapLipyTax TpaH-
3UTa, YAOCTOBEPSIOLLMX IMYHOCTb AOKYMEHTAX,
NMPOE3AHbIX AOKYMEHTax M OCHOBaHMAX xona-
TancTBa 0 NpenocTaBneHUM OgHON 13 popm
3aLmThl;

2) BCe MMeloLLMe 3Ha4YeHne ans pacCMoOTPeEHUS
aena dakTbl, KacaloLWmnecsa CTpaHbl rpaxgaH-
CKOW NPUHAZNEXHOCTW UM 0ObIYHOIo MecTa
XUTENbCTBA 3a9BUTENSA, U3BECTHLIE HA MOMEHT
NPUVHATUS PeLLUEHUS;

3) poBofbl 3asBUTENS U NPeacTaBNeHHbIE UM
AOKYMEHTbI Mo aeny, BkA4vas HGopMaumio
0 TOM, NoABeprascs N1 3asBuTesb npecne-
[OBaHMWSM, MOXET /I OH NOABEPrHYTbCHA UM
N CyLLeCcTBYET /M Yrpo3a NpUYNHEHNS eMy
TSXKKOro Bpea npv BO3BPaLLEHUN B CTPaHy
rpaXaaHCKON NPUHAANEXHOCTU UM O6bIYHOIO
MecTa XUTeNbCTBa;

4) nonoxeHue 3asaBUTENA UM ero NNYHble 06CTOo-
ATENbCTBA;

5) cBegeHus o ToM, 6binn N1 4eNCTBUA 3a8BUTe-
N8, NPeAnpPUHATbLIE NOC/IE TOro Kak OH MOKUHY/
CTpaHy rpa)aaHCKon NPUHAANEXHOCTN UK
06bIYHOrO MECTa XUTEe/IbCTBA, HaNpPaB/eHbl
NCKTIOYNTENBHO MW MPENMYLLIECTBEHHO Ha
co3faHne HeoBXoaMMbIX YC/TOBUIA ANs nogadu
3aAB/eHns (xodaTancTea) o NpeaocTaB/ieHun
y6exmLLa, U OLEeHKa BEPOATHOCTU TOro, YTO
3TN AeNCcTBUA NpUBEdYT K Npec/iefoBaHnam
NN HAHECEHUIO TAXKKOro Bpeaa 3aaBuTento,
€C/iM oH 6ydeT BO3BpaLlleH B CTPaHy rpaxkaaH-
CKOW MPUHAONEXHOCTU UM 06blYHOro MecTa
KUTENbCTBA;

6) BEpPOATHOCTb TOrO, YTO 3a5BUTE b MO/Ib3YEeTCH
3aLUMTON APYron CTpaHbl, rPaXxaaHCTBO KOTO-
pou nony4yun.

2. MNpwn paccMoTpeHnn 3aA9BNEHNI (XO4ATaANCTB) O
npegocTaBneHnmn yoexuiia npumeHsatotTca PykoBoa-
CTBO MO NpoLenypam n Kputepusm onpegeneHmsa
cTaTyca 6exeHueB YnpaBreHnsa BepxoBHOro kKommc-
capa OpraHuzaumn O6beanHeHHbIx Hauuin no genam

6exeHLeB, 3ak/to4YeHns MICnonHUTeTbHOro KOMMU-
TeTa YnpasneHus BepxoBHoro kommuccapa OpraHu-
3aumm O6beanHeHHbIX Haunii no genam 6exeHues
W MPUHUMALOTCA MO BHUMaHWe Apyrne JOKYMEHThI
YnpasneHus BepxoBHoro kommccapa OpraHmsaumm
O6begnHeHHbIX Haumm no genam 6exxeHues. Mpu
MPUHATUN peLleHNs YNOTHOMOYEHHbIN OpraH no
paboTe ¢ 6eXEHLAMN MOXET YyUunTbiBaTb MHGOPMa-
LMo, NpenocTaBneHHyo YnpaBneHnem BepxoBHoro
koMmmuccapa OOH no genam 6exeHueB, AokNaabl
OpraHunsaunn O6beanHeHHbIX Hauum, kacatowmecs
npaB Ye/10BEKA, a TakxXe Apyryto nHbopmaumio.

3. YNONHOMOYEHHbIN opraH no padoTte ¢ 6exeHuamm
BMpaBe 3anpoCcuTb B /II0O0OM OpraHe rocynapCTBeH-
HOW BNACTU M OpraHe MeCTHOro camoynpaBieHNs
OOKYMEHTbI, He0OX0oaUMbIE A9 aHasIM3a NOMOXEHNA
3a9BUTENSA U PACCMOTPEHMSA ero 3aaBneHnsa (xoga-
TancTBa) 0 NpefocTaBieHUn yoexuLa, Npu yCroBum
cobnogeHns KoHPMAEHUNANBbHOCTU.

CraTtbsa 22. NMpoueaypa paccMOTpPeHUs 3aAB/IEHUA
(xopaTancTBa) o NnpefocTaB/eHnM yoexuiua

1. 3asBneHune (xogaTaiCTBO) O NPeAOCTaBNEHUN
ybexuLla paccMaTpmMBaeTcsl B COOTBETCTBUM C
npoueccyanbHbIMU MPUHLMNAMU U FAPaHTUAMMU,
npenycMOTPEHHbIMU HacToAWwmMM 3akoHOM. OCHo-
BaHWS 4N NpefocTaBneHuns ctatyca 6exeHua nam
[OMNO/THNTEIbHOM 3aLLMTbl B COOTBETCTBUN C HACTOSA-
WMM 3aKOHOM paccMaTpMBaloTCAa B paMKax eANHOro
nocnegoBaTeslbHOro NPoLEecca, 3aKpPenieHHoro B
yacTtu 4 ctatbm 13 HacTodAwWwero 3akoHa.

2. 3agBneHune (xogaTancreo) o NpenocTaB/ieHnmn
y6exuiLa paccMaTpmMBaeTCs B CPOK A0 TPEX MecsLeB
CO OHA ero perncrpauuu.

3. Ecnn peluenne He MOXET ObITb MPUHATO B CPOK,
NpeayCMOTPEHHbIN YacTblo 2 HaCTOSLLEN CTaTby,

Nno NpUYMHaM, He 3aBUCSLLMM OT YNOTHOMOYEHHOTO
opraHa no pabote ¢ 6eXeHUaMn, STOT CPOK MOXET
6bITb NPOANEH MPW YCIOBUM BbIMO/THEHUS BCEX HE-
06X0aANMBIX AN NPUHATUA pelleHna aenctauin. Cpok
paccMoTpeHus 3as8BNeHns MOXeT OblTb NPOASIEH, HO
He 605ee 4eM Ha Tpu MecsaLla.

4. B CpOK paccMOTpeHus 3asB/eHns O npeaocTasne-
HUM yOEXULLLA He BK/TKOYaeTcs nepuom, Ha KOTopbiit
paccMoTpeHne JaHHOro 3aAB/IeHNS NPUOCTaHaB-
nuBaetca. PaccMoTpeHmne 3as8B1eHnsa MoxeT 6biTb
NMPUOCTAaHOB/IEHO Ha MNepuod YCTaHOBIEHNS NINYHO-



CTW NWLA, XOAATaNCTBYIOLLEro O MPeaoCTaBIeHNm
y6exuLLa, UNn NPoBEeAeHNS SKCMePTU3bl AOKYMEH-
TOB, MPEOOCTaB/IEHHbIX TAKUM /IULIOM B XOa€e NnpoBe-
AeHUs npoLeaypbl NpefocTaBneHna yoéexuia, npu
BO3HWKHOBEHWUM COMHEHMWI B UX NOO/IMHHOCTM.

Cratbsl 23. OTKas oT 3aAB/1eHUSA (XoAaTaNCTBa) O
npepocTaBneHumn yéexuila

1. B cny4vae ecnv nuuo, xogatancreytollee o npeao-
CcTaBneHun yoexuiua, NpsiMo 0TKa3asioCb OT CBOEro
3aAB/1eHMA (xogaTancTea) O NPeaoCcTaBNEHNN YOEXM-
L@ 4O BbIHECEHUS PELLUEHUS NO HEMY, OHO AO/HKHO
ObITb MPONHGOPMMPOBAHO O NOCIEACTBUAX CBOEIrO
oTKasa.

2. B cnyyae oTtkasa nvua, XxogatancTeyloLLLEro o
npegocTaBneHnmn yoexuia, ot 3asB/eHns (xogatan-
CTBa) O NPEeAOCTaBNEHUN yOEXMLLE PYKOBOAMTENb
yNOMHOMOYEHHOrO opraHa no paborte ¢ 6exeHuamm
n3gaet pacnops>KeHne O NpekpaLLeHn paccMoTpe-
HWSA TAKOro 3aABAEHUS.

3. PacnopsixeHne o npekpaLleHn pacCMoTpeHNs
3adaBneHunsa (xogaTtancrea) o NpegocTaBAeHnmn yoe-
Xula 0OBOANTCS A0 CBeAeHUs 3asBUTENSA B NUCH-
MeHHOM Buae B GopMe NpsiMoro CoOo6LLEHNS UK
NOYTOBOIro OTNPAaBMEHNSA Ha NOC/IeQHUI YKa3aHHbIN
UM agpec B TeHeHMe Nt pabounx gHEN C MOMEHTA
NPUHATUS PacropsaXeHus.

4. B cny4yae 0TKasa oOT 3asB/ieHunsa (xogaTancrea) o
npefocTaBneHNN yoexuila 3aasutenb 0683aH no-
KVHYTb TEPPUTOPUIO rocyaapcTBa B TeveHue 15 gHen
C MOMEHTa NOMy4YEHNS YKa3aHHOIro COOBLLEHNS UK
NOYTOBOro oTnpaBfeHns. Ecnu 3asaButenb He MNOKKU-
HyN TEPPUTOPUIO rOCyAapcTBa B TeHYEHME YKa3aHHOro
CpOKa, OH NognajaeT NoA AeNCTBME 3aKoHoAaTe b-
CTBa O NMPaBOBOM MOJIOXEHUN MHOCTPAHHbIX FpaXkaaH
N OPYrnx HOPMaTUBHbLIX MPAaBOBbIX aKTOB, Perysu-
PYIOLLMX HaXOXOEHNE NHOCTPAHHbIX FpaXaaH Ha
TeppuTopumn rocygapcraa.

5. B cnyyae ecnu nnuyo, xogatancraeytoLLee o npe-
[ocCTaBneHnn yoexuia, HesaBHbIM 06pa3oM oTkasa-
10Cb OT CBOErO 3asBeHUA (xoaaTancTea) o Nnpeao-
CTaB/eHUM yoexuLla A0 BbIHECEHUS PELIEHNS Mo
HeMy, pykoBOAUTE b YNO/THOMOYEHHOIoO opraHa no
paboTe ¢ 6exeHLamMmn n3gaet pacnopsxkeHme o npe-
KpaLLleHNM PacCCMOTPEHUS 3aABeHUA (xo4aTancrea)
O npegocTaBieHnn yéexuiia. YNoAHOMOYEHHbIN
opraH no pa6ote ¢ 6exeHLamMu MoXeT npeanono-

XWTb, 4TO NNLLO, XO4aTalCTBYIOLLEE O NpefocTaBne-
HUM y6exuLLa, HeABHbIM 06pPa3oM 0TKa3anochb oT
CBOEro 3adB/IEHUS (XogaTancTea) 0 NpeaocTaBneHNN
ybexuLua, ecsiv OHo:

1) MOKWHYNO TEPPUTOPUIO FOCYAApPCTBa;

2) He ABW/IOCb Ha cobecegoBaHue, NpegycMo-
TpeHHoe cTatben 20, HeCMOTPS Ha NonydyeHne
NMUCbMEHHOIO U3BELLEHUS, 3@ UCK/TIOYEHNEM
C/lyYaeB NpefocTaB/IEHNs 3aaBUTeNeEM AoKa-
3aTeNbCTB TOro, YTO €ro HeaBKa 06YyCNOB/EHA
He3aBUCSALWMMN OT HEero o6CcToATeNbCTBaMY;

3) He 9BMNOCb B YNO/THOMOYEHHbIA OpraH no
paboTe c 6exeHuaMn Oa9 NPpoaseHnsa CpokKa
DencTBua CBMAETENbCTBA /IMLA, XO4aTancTBYHO-
LLlero o npegoctaBneHnn yoexuua, B TedeHme
30 gHen co oHA NCTeYeHnsa cpoka 4ENCTBUSA
YyKa3aHHOIo AOKYMEHTA, 3a UCK/TIOYEHNEM
C/ly4YaeB NpenocTaB/ieHNs 3asBUTENEeM foKa-
3aTe/IbCTB TOr0, YTO €ro HesBKa 06yCNoBNEHA
He3aBMCSALLMMM OT HEro 06CTOATENIbCTBAMM.

CraTtbs 24. PelwueHune no 3asBneHuto (xoaaTancray)
O npepocTaBneHnn yoexmuiua

1. Mocne npoBefeHuns cob6ecenoBaHns C NLOM,
XOA4aTanCTBYIOLWMM O NMPeaocTaBeHnn yoexuia,
pyKoBOAMTENb YNO/THOMOYEHHOIO opraHa no pabore
C 6eXeHLaMn Ha OCHOBE NOAroTOBNEHHON NHPOPMa-
LMW NPUHMMAET O4HO U3 CeAYHOLWNX PELLUEHWIA:

1) o npepocTaBfeHUn ctatyca 6exeHLa;
2) O nNpepocTaBNEeHUN AOMOMHUTENBHONM 3aLlUThI;

3) 06 oTkase B MpeaocTaB/ieHun ybexuia.

2. B pelwleHnn o npegocTaBieHU 4OMNOHUTENIBHOW
3aLWMTbl JOMKHbBI ObiTh YKa3aHbl OCHOBaHWS OTKa3a B
npefocTaBneHnn ctaTyca 6exeHua.

3. Jllo6oe pelueHne ynonHOMOYEHHOIo opraHa no
paboTe ¢ 6exeHuaMn no 3asaBEHUIO (X0OaTancTay)
0 NpenocTaBNeHnM yoexunuia LOBOANTCS OO CBe-
OeHns 3a9BuUTeNs B MMCbMEHHOM Buae B popme
NPAMOro COO6LLEHNS UM MOYTOBOrO OTNPaBNeHns
Ha NOCNeaHNI YKa3aHHbIN UM agpec B TEYEHME NATH
pabounx AHen co AHA NPUHATUSA peleHuns. Konua
peLLeHns No 3anpocy npegocraBnseTcs Ynpasne-
Huto BepxoBHoro kommccapa OpraHmnsaunn O6beau-
HeHHbIX Hauui no genam 6exeHues.

4. B cnyyae npegocrtaBneHus ogHon u3 ¢opM 3aLum-
Tbl YNIONTHOMOY€EHHbIA OpraH no paboTe ¢ 6exeHuamm
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MHbOPMUPYET NNLIO, KOTOPOMY OHa NpPeaoCcTaBeHa,
O ero npasax 1 06A3aHHOCTAX.

5. B cnyyae oTkasa B NpeaoctaBneHnn yoexuila
pelleHne AOMKHO cogepyaTtb MHGopMaLnto o0 Npase

N CpoKax ero o6xanoBaHus, a Takke 06 0693aHHOCTU
n1ua, Nosy4YmBLLEro pelleHne o6 oTKase B NpeaocTas-
NeHnn yoexuLLa, NOKMHYTb TEPPUTOPUIO FOCYAapCTBa,
€C/M faHHoe peLleHne He byaeT 06XanoBaHo.

6. Mpwv nony4yeHnn NMLoM, KOTOPOMY NpeaocTaBieH
cTaTyc 6exeHua, yooCTOBepPEeHNs 6exeHLa, y Hero
n3bIMaeTca CBMAETENbCTBO NMLa, XO4aTalCTBYOLLE-
ro o npegocrtaBneHumn yoexuwa. [JokyMeHTbl gns
Bble3Ja 3a rpaHuLly, M3bdaTtble Npu nogaye 3asasne-
HUS (xogaTanctea) 0 NpegocTaBNeHNn yoexumia,
OCTaloTCA Ha XpaHeHun B nogpasgeneHnm ynosiHoOMo-
UYEHHOro opraHa no paboTe ¢ 6exeHuaMn Ha nepu-
o[, NoKa AencTByeT cTatyc 6exeHua.

7. Mpn nony4YeHnn nmuom, KOToOpoMy NpegocTaBneHa
[OMONHUTENbHAsA 3alLmTa, YAOCTOBEPEHMUS ML, KO-
TOpOMY NpefocTaBneHa QONoNHUTEebHAA 3aLlunTa, y
Hero n3biMaeTCcsa CBMAETEbCTBO /IMLa, XOA4aTancTBy-
oLLero o npegocraBneHnn yéoexumuwa. [JokyMeHT bl
ONS Bble3a 3a rpaHuly, U3batble Npu nogade 3asaB-
NeHuns (xogatancrea) 0 NpefocTaBneHnmn yoexuua,
OCTaloTCA Ha XpPaHeHun B nogpasgeneHnm ynorHoMo-
YeHHOro opraHa no pabote c 6exeHuaMn B TeueHme
CpOKa, Ha KOTOpbI NpeaocTaB/ieHa AoMoMHMUTEbHAaA
3awurTa.

MaBa 5.

MPABA N OBA3AHHOCTU JTMUA,
XOOATANCTBYIOLLEIO O MPEAOCTAB/IEHUM
YBEXULLA

Crartbs 25. NMpaBa n1ua, xogaTancTByoLEro o
npepocTaBneHnmn yéexuila

1. Jlnuo, xogatancreytoLee o NpeaocTaBneHum yoe-
XUWLLa, UMeeT creaytolne npasa:

1) HenpuMeHeHue K HEMY NPUHYONTENBHOIo
BO3BpPALLEHMNS UIN BbICLINIKX 40 MPUHATUS
peLleHns No ero 3asaBNeHUIO (Xo4aTancTey) o
npenocTaB/ieHnn yoexunLla;

2) nonydeHue npu nogaye 3asaBneHnsa nHGop-
Maumm O CBOMX NMpaBax 1 0653aHHOCTSAX B
NMMCbMEHHOM BUAE Ha A3blKe, KOTOPbIA OHO
NOHMMAaET, NN Ha A3blKe, B OTHOLUEHUWN KOTO-
poro cyLlecTByeT BeCKOe OCHOBaHWe nonaratb,

3)

4)

8)

YTO OHO €ro MOHWMAET, B TeUeHne npoueaypbi
NpenocTaBieHNs yoexuLLa;

nonyyeHne 6ecnnaTtHbIX YCyr nepeBogynka
Ha MtoboM atane npoueaypbl NpefoCcTaBNeHUs
yb6exuLa;

nonyveHne 6ecnnaTtHon pPUANYECKON NoMo-
LM Ha NtoOoM 3Tane npouenypbl NpefocTasne-
HUA y6exmLLa B COOTBETCTBMM C 3aKOHOAATENb-
CTBOM rocyfapcrBsa;

3alUMTy NepCcoHasibHbIX AAHHbIX U 106bIX APY-
rMX AaHHbIX B CBSA3W C €ro 3aB/IeHUEM;

nosyyeHne nHdpopmMaLmm 0 BO3MOXHOCTHU
o6paTnTbCs K NpeacTaBuTenaM YnpaBneHus
BepxoBHoro komuccapa OpraHunsaumm O6be-
OnHeHHbIX Haunin no genam 6exXeHLUEB;

nosyyYeHne NoMOLLM N KOHCYbTauuin npeacTa-
BUTENSA HEMpPaBUTENIbCTBEHHOM OpraHM3aLumm
Ha nto6oM 3Tane npoueaypbl NpeaocTaBneHUs
yb6exuLa;

6ecnnaTHoOEe NonyYeHne CBMAeTeNbCTBa

nvua, xoAaTancTBYIOLLErO O NPeAoCTaBNeHNN
yb6exuLa, CpoK AeNCTBUSA KOTOPOro npoane-
BaeTCH YyNO/THOMOYEHHbIM OPraHoM no pabote
¢ 6eXXeHuamMn B COOTBETCTBUU C MOSTOXKEHNAMM
HacToswero 3akoHa. lNpu oTCyTCTBMN HEKOTO-
pbIX AOKYMEHTOB, MOATBEPXKAAOLNX IMHYHOCTb
3asBUTENS, BO BDEMEHHOM AOKYMEHTE, yaoCTo-
BEPSIOLLEM SIMYHOCTb, [OMKHbI ObiTb YKa3aHb!
COOOLLEHHbIE UM O cebe cBeaeHus, JOCTOBep-
HOCTb KOTOPbIX B Aa/IbHEVLLEM NMPOoBepaeTCH
KOMMETEHTHbIMW OpraHamu;

nonydyeHme nHdopmMaLmm 0 BO3MOXKHOCTMU U
Cpokax o6xanoBaHus peleHns o6 oTkase B
npeaocTaBNeHUN yoexunLLa;

10) paboTy NO HalMy Yy IOPUANYECKUX N PU3nNYe-

1)

CKMX nny, 6€3 MCnonb30BaHNsA KBOTbI 1 6e3
Nosy4YeHnsa paspeLleHns Ha paboTy B COOTBET-
CTBUM C AENCTBYIOLLMM 3aKOHOOATENBCTBOM
rocyaapcrea;

NPoXMBaHMe B LeHTpaxX BPEMEHHOro pasme-
LLIeHNs Ha Nepuoa NpoBedeHns npoueaypbl
npefocTaBeHns yoexuLLa;

12) B cnyyae nvu co cneumanbHbIMU HYyXXKAaMu,

XO4aTancCTBYOLWMX O NpeaocTaBieHnm ybe-
XULLa, — aganTtaumio YC/10BUMA pa3MEeLLEHNSA U
NoslydyeHne NOMOLLM B LLleHTpPax BPEMEHHOTO
pa3sMeLlleHns;



13) nonyyeHne NepBUYHOWM U CKOPOI MeANLMH-
CKOW MOMOLLN B COOTBETCTBUN C AENCTBYIOLLMM
3aKOHO[ATENbCTBOM FrOCYyAapCTBa;

14) gocTyn K o6LemMy o6pa3oBaHUIO A5 HECO-
BEPLUEHHOMETHUX NTNL, HapaBHE C rpa)xgaHamu
rocynapcrea;

15) B clyyae cemen ¢ eTbMMU, a Takxxe HeConpoBo-
XKAaeMbIX HECOBEPLUEHHOMETHUX 3aaBUTeNEN
— Mony4yeHne BCexX Mep CoumnanbHOM NOMOLLM,
NnpegocTaBNsEMbIX B COOTBETCTBUN C AeR-
CTBYIOLLMM 38KOHOAATE/IbCTBOM FrOCYyAapCTBa
AeTaM, SBMFIOWNMCS ero rpaxgaHamu;

16) nHble NpaBa, yCTaHOB/NEHHbIE 3aKOHO4ATE b-
CTBOM rocygapcrsa.

Cratba 26. O6A3aHHOCTU NULA, XOA4aTaluCTBYIOLLEro
O NpepocTaBNeHUM y6exxuiua

1. Jlnuo, xogaTancreyioLlee o0 npefocTaBieHnmn yoe-
XULLA, 06A3aHO:

1) npencTaBUTb BCE MMEOLWINECH OOKYMEHTHI,
yOOCTOBEPSIOLWMNE NMMYHOCTb, NPOe3aHble
OOKYMEHTbI, OCHOBaHMS, MO KOTOPbIM OHO XO-
[aTancTByeT O NpefocTaBneHnn yoexumiua, nuH-
dopmauuio o NnpeablayLmx CTpaHax u MecTax
NMPOXWBaHWNS, MapLUpyTax TpaH3nTa, CBeAeHUs
O Npeablaywmx 3asB1eHnsax (xogatancraax) o
npenocTaBfieHnn yoexunLla;

2) roBopwuTb NpaBay W COTPyAHMYaTb C NpeacTa-
BUTENEM YNOTHOMOYEHHOIO opraHa rno paborte
¢ 6eXkxeHLammn gnsa NoaHOro ycTaHOBAEHNS
BCEX CYLLIECTBEHHbIX O6CTOATENBCTB MO CBOEMY
3a9B/EHUIO;

3) npuknaabiBaTb YCUIUSA O715 NOATBEPXKAEHUS
COOGLLIEeHHbIX cBeAeHUN NoObIMU UMEOLLUMMU-
CSl Yy HEro gokasaTtefibCTBamMu U AaBaTb NMOsiCHe-
HWSA MO NoBOOY OTCYTCTBUSA AOKa3aTe/1bCTB;

4) cpaTb UMEloWMECs NPU HEM OOKYMEHTHI, ya0-
CTOBEpPSAIOLINE TMYHOCTD;

5) nHdopmupoBartb B TedeHue 10 gHen ynosHo-
MOUYEHHbIN opraH No pabote ¢ 6exeHuamm o
NMOO6bIX N3BMEHEHUAX MECTa XUTENbCTBA, Npa-
BOBOIO CTaTyCa, MPaXx4aHCKOro CoCTosHus, 06
yTpaTe UM 0 NOBPEXAEHUN YAOCTOBEPSIOLLUX
NIMYHOCTb JOKYMEHTOB, BblAaHHbIX YNONHOMO-
YEHHbIM OpraHoM no pabtoTte ¢ 6exeHuamu;

6) coTpygHwyaTb C opraHamu BfacTu rocygap-
CTBa [0 NPUHATUA PELLUEHNA MO ero 3asB/IEHNIO
M OTBEYaTb Ha BCE BOMPOCHI, aAPECOBaHHbIE
€My KOMMETEHTHbIMW OpraHamu;

7) codoTorpadmpoBaTbCs U NPONTN 06A3aTENBHYIO
OAKTUIOCKOMUYECKYIO perncTpaumio;

8) npontn 6ecnnaTtHbI MeAULMHCKUA OCMOTP MO
COOBPaxeHNAM OXpaHbl 340POBbS HAaCENeHNS;

9) cobntogaTtb NpaBuia BHYTPEHHEro pacnopsaaka
LEeHTPOB BPEMEHHOIO pasMeLLeHns;

10) ABNATLCS B YNONTHOMOYEHHbIW OpraH no
paboTe ¢ 6exeHuaMn oa4a NPpoaseHnsa CpoKa
[encTBMA CBUAETENbCTBA LA, XOAaTancTByto-
Lero o NnpegoctaBneHmnn yoexuiua;

11) cobnogaTb NOMOXEHUA HACTOALLLErO 3aKOHa 1
WHbIX HOPMAaTUBHbIX MPABOBbIX aKTOB rocyaap-
cTBa.

Cratbs 27. JoKyMeHTbI IMLa, XoAaTalCTBYIOLLEro o
npepocTaBneHuun yéexuia

1. 1o NpUHATUS peLleHns No 3asB/eHunto (xogatam-
CTBY) O NpeaocTaBneHum yoexuila ynoHOMOYEHHbIN
opraH no pabote ¢ 6exeHuaMn BblgaeT muy, Xoaa-
TAWCTBYIOLWEMY O NpefocTaBieHm yoexuila, cemae-
TeNbCTBO, YAOCTOBEPSOLLEE IMYHOCTb TAKOro 1nLa.

2. CBnaeTenbCTBO MLA, XOAaTancTBYIOLLErO O Npe-
JocTaBneHnn yéoexuiia, AeNCTBUTENBHO B TEHEHNE

90 gHewn. Cpok AenCTBUA TaKOro CBMOETENbCTBA MO-
XXeT HEOAHOKPATHO NMpoAneBaTbCA Ha 4OMNO/THUTE Nb-
Hble 30 gHeln A0 NPUHATUSA PELLUEHUS NO 3aABNEHUIO.

3. HecoBeplueHHoNeTHMEe 3asBUTENN, HE AOCTUILLME
BO3pacTa 14 feT, KOTOpPbIX CONPOBOXAAIOT POANTENN,
BMUCbIBAIOTCS B CBUOETE/IbCTBO OAHOMO U3 3aKOHHbIX
npencraBuTenen. HeconpoBoxaaemble HECOBEPLLEH-
HOMETHWe 3aKBUTENN NOJyYaloT CBUAETENbCTBA NN,
XO[aTanCTBYIOLWMX O MpefocTaBneHnn yéexuia.

4. CBVAeTenbCTBO NNLA, XOA4AaTanCTBYOLWErO O npe-
[OCTaBNeHNN yoexuiLa, He BblAaeTCsa 3aaBUTENM,
HaxoAsLWMMCS B 3aK/Il04EeHMN, 40 Tex rnop, noka B
OTHOLLEHMWN yKa3aHHbIX /11, MPUMeHSeTCs faHHas
Mepa NpeceyeHuns.

5. MlHOCTpaHHbIM rpakgaHam un nuuam 6e3 rpaxaaH-
CTBa, KOTOpble 06paTUINCh C 3aaBNEHNEM (XOa4a-
TaNCTBOM) O NPeAoCTaBAeHNM yoexuLla B NyHKTbI
nponycka 4Yepes rocyLapCTBEHHYIO rpaHuLy nm
opraHbl NOIMUNK, BbIAAETCA BPEMEHHbBIN LOKYMEHT,
CPOK OENCTBUSA KOTOPOIro He npeBbiwaeT 48 Yacos.
BpeMeHHbIn LOKYMEHT NO3BONSET €ro BnagenbLly
pobpaTtbca 00 YyNOSIHOMOYEHHOro opraHa no pa6orte
c 6exeHuamu.
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Maea 6.

CTATYC BEXXEHLIA. NMPABA N OBA3AHHOCTI.
MPEKPALLIEHVE, AHHY/TMIPOBAHWE U
JIMWWEHWE CTATYCA BEXXEHLUA

CraTbs 28. Cpok AeincTBuA ctatyca 6exeHua

CraTyc 6exeHua NnpeaocTaBnaeTcs MHOCTPaHHOMY
rpakxgaHuHy uam nuuy 6e3 rpaxkgaHcTBa Ha CPOK, B
TeYeHMe KOTOPOro B CTpaHe rpaXaaHCKom npuHaa-
NEXHOCTM NGO 06bIYHOIrO MEeCTa XUTE/bCTBA TaKmnX
NNLL COXpaHAeTCs CUTyaums, CTaBlaa OCHOBAHVEM
ONS NpefocTaBieHnsa UM ctatyca 6exeHua.

Crartbs 29. NpaBa MHOCTPAHHOr O rpa)kgaHnHa un
nuua 6e3 rpaXxpaHcTBa, KOTOPOMY NpeaocTaBneH
ctaTtyc 6exeHua

1. JTnuo, KoTopoMy npefocTaBneH cTaTyc 6exeHua,
“UMeeT cneayloLlme npaea:

1) nonyyeHune nHdopmaumm 0 CBOUX NpaBax u
0653aHHOCTAX Ha A3blKe, KOTOPbIN OHO MOo-
HUMAaET, NN A3blkKe, B OTHOLLEHUU KOTOPOro
CyLLEeCTBYET BECKOE OCHOBAaHMe nosaratb, 4YTo
OHO ero NoOHMMAaeT, B KpaTyanwmin Cpok nocre
nony4yeHuns crtatyca 6exeHua;

2) nony4yeHue yaoCcToBepeHUs 6eXeHua;

3) nony4yeHve NPoe3aHOro LOKyMeHTa rocyaap-
cTBa;

4) BbIOOP MecTa XuUTenbcTBa 1 ceobony nepeme-
LeHns B nNpegenax Tepputopun rocygapcrea
npv co6t0AEHNN YCIOBUIA, YCTAHOB/IEHHbIX
3aKoHOAATeNbCTBOM rocyAapcTBa 4ns UHo-
CTPaHHbIX rpaxaiaH;

5) B cny4ae oTCyTCTBUS BO3MOXHOCTM CAMOCTO-
ATE/IbHO NOCEe/INTbCA Ha TePPUTOPUN rocynap-
CcTBa — NPOXWBaHME B LLeHTpax BPEMEHHOro
pa3MeLleHns B Te4eHue CPoKa, He NpeBbILwato-
wero oguH roa,

6) paboTy Mo HanMy y topuanYECKUX 1 dpusmnde-
CKUX nny 1 B chepe cBo6OAHbIX Npodeccuit,
ocyLLecTBNeHMe npeanpuHMMaTenbCcKon ge-
ATEeNbHOCTN 6€3 NCNOMb30BaHNSA KBOTbI U 6e3
nosyyYeHuns paspeLLeHns Ha paboTy B COOTBET-
CTBUM C AECTBYIOLLMM 3aKOHO4ATENIbCTBOM
rocyaapcrsa;

7) nonyyeHue coumanbHOro obecneveHus (Npu
HecyacTHbIX c/lyYasnx Ha paboTe, npodeccuno-
Ha/lbHbIX 3a60M1eBaHUAX, B CBA3M C MaTEPUH-

CTBOM, 60/1€3HbIO, MHBANIMAHOCTbIO, CTAPOCTHIO,
CMepTblo, 6e3paboTnuen, BbINONHEHNEM
0653aHHOCTEN B OTHOLLUEHUM CEMBU U B APYTnX
cyyasnx, NpeayCMOTPEHHbIX CUCTEMOW COUMU-
anbHoro obecneyeHuns) HapaBHe C rpaxaaHa-
MU rocynapcTBa;

8) nonydeHne MeaMUUHCKOM N NEKapPCTBEHHOMN
NMOMOLLIN HapaBHE C rpa)xgaHaMun rocynapcraa;

9) nonydeHue cpegHero obpasoBaHus, a Takxe
apyrmnx ¢opm obpas3oBaHus (QOLWKOMbHOMO U
npodeccnoHanbHOro) HapaBHe C rpaxaaHamu
rocygapcTsa;

10) ceo60ay BepoucnoBefaHns HapaBHE C rpax-
AaHaMu rocynapcTBa;

11) 3aWMTy NepCcoHabHbIX AaHHbIX 1 NOObLIX OpY-
rMX gaHHbIX MO CBOEMYy Aeny;

12) cBobogHOE Oob6palleHne B Cya 1 Apyrme opra-
Hbl B/IACTW HapaBHe C rpaxgaHaMu rocyaap-
CTBa;

13) nonyyeHne geHeXXHOM NOMOLLM B MOPSAKE U
pasmMepax, onpeaeneHHbIX NpaBUTeIbCTBOM
rocynapcrsa;

14) po6poOBO/bLHOE BO3BPALLEHME B CTPAHY Fpax-
OAHCKOM MPUHAZIEXHOCTN MO0 06bIYHOIO
MecTa XUTEeNbCTBa;

15) Bble3a Ha NOCTOSIHHOE MECTO XUTe/bCTBa B
Apyroe rocynapcreo;

16) HeNpUMeHeHMe BO3BPALLEHNS UMM BbIChISIKMY,
3a UCK/IIOYEHMEM CrTyYaEeB, NPeayCMOTPEHHbIX
HacToALWMM 3aKOHOM,;

17) BOCCOEANHEHNE CEMbBY;

18) obpalweHne B YnpaBneHne BepxoBHOro Ko-
muccapa OpraHunsaunm O6beagnHeHHbIX Haumi
no genam 6eXeHUeB;

19) yuactme B nporpamMme, HanpaB/IeHHOW Ha UHTe-
rpaumnto 6exeHLEB, B COOTBETCTBUN C AENCTBY-
OLLMM 3aKOHOLAaTENbCTBOM roCyapcCTBa;

20) unHble NpaBa HapaBHe C MHOCTPaHHbIMU FpaX-
AaHaMu 1 nuuamm 6e3 rpaxkaaHcTBa, NoCTosH-
HO MPOXMBAIOLWMMN B FOCYyAapCcTBe.



Cratbs 30. O693aHHOCTK L@, KOTOPOMY
npepocraB/ieH cTatyc 6exeHua

1. JTnuo, KOTOPOMY NpefoCTaB/IeH CcTaTyC 6exeHLUa,
069A3aHo:

1) cobnogaTb NONOXEHUA HACTOALLEro 3aKoHa 1
WHbIX HOPMAaTUBHbIX NPaBOBbIX aKTOB rocyaap-
CTBa;

2) cobniogatb NpaBuia, yCTaHOB/IEHHbIE YMOHO-

MOYEHHbIM OpraHoM no paboTte ¢ 6exeHuamu,
M OTBEYaTb Ha 3anpocChkl yKa3aHHOro opraHa;

3) coobLWmnTb B YNOTHOMOYEHHbI OpraH no pado-
Te ¢ 6exxeHuamn B TedeHmne 10 kaneHgapHbIX
AHen 06 N3MEHeHUN NPaBoOBOro CTaTyca, rpax-

[AaHCKOro COCTOSHMSA, 06 yTpaTe Un NoBpex-
AEHUW YOOCTOBEPSAIOLLMX IMYHOCTb AOKYMEH-
TOB, BblAAHHbIX YKa3aHHbIM OPraHomM;

4) obpaTUTbCA B YNOSTHOMOYEHHbIN OpraH no
paboTe ¢ 6exeHuamMu gnsa NnpoaneHus yao-
CTOBepeHMa 6eXeHua He No3gHee YeM 3a
30 gHen 0o NCTeYEeHMsa CpoKa ero AencTBus.
Cpok o6palleHns MOXET ObiTb NPOA/IEH, €CNN
3asBUTE/Ib JOKAXET, YTO NPONYCTWU €ro no
YBaXUTE/TbHOW NPUYNHE;

5) cobnoaath NpaBuia BHYTPEHHero pacrnopaaka
LIEHTPOB BPEMEHHOI0 pasMeLleHNs;

6) NCNoNHATb MHble 06A3aHHOCTH, NPEAYCMO-
TPEHHbIE O/15 MHOCTPAaHHbIX FpaXaaH v nuy,
6e3 rpaxaaHcTBa, MOCTOAHHO MPOXMBAIOLMNX B
rocynapcree.

Cratbs 31. JoKyMeHTbl N1ua, KOTOpoMy
npenocraB/ieH cTatyc 6exeHua

1. Jlnuy, KOTOpOMy NpenocTaB/ieH CTaTyC 6exeHLua,
BblOaeTcsa yoocToBepeHne 6exeHua, NoaTBepxaato-
Lee NpaBoO Ha 3aKOHHOE HaxoXAEeHWe Takoro fimua
Ha TeppuUTOpPUM rocygapcTBa 1 yoocToBepstoLlee
€ro NMM4YHOCTb. YaocToBepeHne 6exeHLa BblagaeTca
[AaHHOMY MLy B TeYEHMe NATK pabounx gHEen nocne
NPUHATUS YNOTHOMOYEHHbIM OpraHoM no paboTe ¢
OeXeHLaMK peLleHnsa o NpeaocTaBNeHNN eMy cTaTy-
ca 6exeHua.

2. Jluuy, KoTOopoMy NMpeaocTaB/ieH CTaTyC OexeHLa,
Nno ero npocbbe BbIAAETCA NPOE34HON AOKYMEHT ans
Bble3aa 3a npefenbl rocygapctea. Cpok opopmne-
HUS NMPOEe34HOro LOKYMEHTA He LO/MKEH NpeBbIaTh
0OHOro Mecsla Co AHS Nogayun 3asaBfeHMA O Bblgaye
TaKOro AOKYMeHTa.

3. [loKyMeHTbl Nnua, KOTOPOMY NpeaocTaB/ieH cTaTyc
6exXeHua, Bbl4aloTCs YNO/THOMOYEHHbIM OPraHoMm

rno pa6oTe ¢ 6eXeHuaMm Ha OCHOBaHUN PELLIEHNA O
npeaocTaBneHnn ctaTyca 6exeHua B COOTBETCTBUM C
OENCTBYIOLNM 3aKOHO4AaTeIbCTBOM rOCY4apCTBa.

Crartbsa 32. MNpekpalleHue ctatyca 6exeHua

1. Crartyc 6exeHua npekpaLaeTcd, eC/m MU0, KOTo-
pOMy OH 6bl/1 NpenocTaB-

1) Bo6poOBOBHO BHOBb BOCMO/Ib30Ba/10Ch 3ally-
TOW CTpaHbl FPaXAaHCKON NPUHAANEXHOCTH;

2) AVWUBLUUCH NPEXHEro rpaxaaHCcTBa, BHOBb
DO6GPOBO/IBLHO ero Npnobpeno;

3) nNpuobpeno HOBOE rpaXKAaHCTBO 1 NO/Ib3YyeTCH
3alMTON CTpaHbl HOBOW rpa)xaaHCKOW npuHaa-
NEXHOCTU;

4) po6poBOSIbLHO BHOBb O6OCHOBA/IOCh B rOCY-
[apcTBe, KOTOPOE paHee NOKUHY/O UK BHE
npegenoB KOTOporo npebbiBano BCNeACTBME
onaceHun npeciegoBaHuns;

5) He MOXeT 0TKa3biBaTbCs OT MO/Ib30BaHNSA 3aLUn-
TOW CTpaHbl FPaXAaHCKON MPUHAANEXHOCTH, Tak
KaK OCHOBaHMWI, MO KOTOPbIM eMy Obln1 Npefo-
cTaBneH cratyc 6exeHua, 60/ee He CyLLeCTBYeT;

6) 6yayuun NMuom 6e3 rpaxgaHcTBa, MoOXeT
BEPHYTbCH B rOCYapCTBO OObIYHOMO MeCcTa Xu-
Te/bCTBA, TaK Kak OCHOBaHUA, MO KOTOPbIM eMy
6bI11 MpefocTaBeH cTaTyc 6exeHua, 6onee He
CyLLecTByeT.

2. MNonoxeHnsa, onpeaeneHHble NyHKTamm 5 1 6
yactm 1 HacTosLLEN CTaTbK, HE MPUMEHSAIOTCA K /1LY,
KOTOpOMY Obln1 MpefoCTaB/IeEH CTaTyC GEXeHUa, B
cny4yae ecsiv OHO NPMBOAMT AOKa3aTeNbCTBa Hau-
UM OCHOBAHWI, MO KOTOPbLIM eMy OblN NMpeaocTas-
NeH cTatyc 6exeHua, B 060CHOBaHME CBOEro 0Tkasa
Mo/b30BaTbCS 3aLLNTON CTPaHbl rpaXgaHCKoW npu-
HaaNeXHOCTN MO0 0ObIYHOIO MecCTa XUTeNbCTBa.

Cratbs 33. AHHYy/IMpOBaHUe M NULLIEHMe cTaTyca
6exeHua

1. CraTyc 6exeHua aHHy/IMpyeTcs B c/lyyae, ecim
CTaHOBWTCA M3BECTHO, YTO /IMLO NPEeAHAaMEPEHHO 1C-
Kasunao UM CKPbIO CylecTBEHHbIe GaKTbl B Liensax
NosydYeHns AaHHOro CTaTyca, NpeabsaBuio noaaesb-
Hbl€ UM MOASIOXKHbBIE JOKYMEHTbI M MaTepuarbl,
nocny>K1BLUME OCHOBaHWEM ON15 NPeAoCTaBIeHUs
eMy cTaTyca 6exeHua.
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2. Jlnyo, koTopomy 6bi1 NpegocTaBneH cratyc 6e-
XEeHLUa, MaeTca yKasaHHOro ctaTtyca, ecnu nocne
npenoctaBneHns emy ctatyca 6exeHua, NoSBUINCD
cepbe3Hble OCHOBaHMSA NpeanonaaraTb, YTO OHO:

1) coBepLKNIO NpecTynieHne NPpoT1B MUpa,
BOEHHOE MpecTyn/ieHne uamn npecrynieHune
NPOTUB Ye/TOBEYHOCTU B onpeaeneHunm, gaH-
HOM 3TUM AEAHUSAM B MEXAYHAPOAHbIX aKTax,
COCTaB/IEHHbIX B LeNAX MPUHATUA Mep B OTHO-
LUEHUM NOAOGHbIX NPECTYNeHUI;

2) BWHOBHO B COBEPLUEHUN AEAHUN, MPOTMUBO-
pevalumx uensam un npuHumnam OpraHmsaumm
O6beanHeHHbIX Hauuin.

Cratbs 34. MNpoueaypbl NpeKpaLLeHus,
aHHY/IMPOBAHUA WK NIULLIEHUA cTaTyca
6exeHua

1. MNpouenypbl NpeKpaLweHns, aHHYIMPOBaHUSA
WNN IMWEHNA cTaTyca 6eXeHua MHULMUPYIOTCA No
pacrnopsXXeHNI0 PyKOBOAUTENS YNIOSTHOMOYEHHOMO
opraHa no pabote ¢ 6exeHuamMu.

2. Jlnuy, KOTOpOMY NpeaocTaB/eH cTatyc 6exeHLa,
B NMUCbMEHHOM BUae cooblLLaeTcs O nepecMoTpe
ero gena, o ero npase Ha NosyvYeHne PUANYECKON
nomMoLu, obecrnedeHme 6ecnnatHbIMU YCyraMmm
rnepeBoaumnKa.

3. CoTpyaHWK yNOTHOMOYEHHOIO opraHa no paborte
¢ 6exeHuaMn NpoBoanT cobecegoBaHUE C NMLOM,
KOTOpPOMY NpeaocTaBneH cratyc 6exxeHua, 414 Bbl-
SICHEHMWS €ro NOIOXEHUS UM O6CTOATENBLCTB Aena.
OTkas nuua, KOTOpoMy NMPeaoCTaB/IeH CTaTyC OexeH-
ua, OT NpoBegeHnda cobecefoBaHNs HE UCKNOYaeT
BO3MOXHOCTM MPUHATUSA PELLUEHNSA HA OCHOBAHUK
NMEIOLLMXCA B IMYHOM Aene AOKYMEHTOB 1 cBefe-
HUR.

4. INocne cobecenoBaHna C MLOM, KOTOPOMY Mnpe-
[OCTaBNEH cTaTyc 6eXeHua, Ha OCHOBaHUK MHOP-
MaLuMW, NOArOTOBNEHHON YNO/THOMOYEHHbBIM OPraHOM
no pabote ¢ 6exeHuamm, pykoBoamTelb A4aHHOIO
opraHa NpUHMMaeT OOHO U3 CMEeAYOLWMX PELUEHNIA:

1) coxpaHeHue cTaTyca 6exXeHua;
2) npekpalleHne ctaTyca 6exeHua;
3) nuweHne ctatyca 6exeHua;

4) aHHyNMpoOBaHMe cTaTyca 6exeHua.

5. PeweHuns, npegycMoOTpeHHble NyHKTaMu 2—4 yactm
4 HacTodLeNn cTaTby, MOTyT ObiTb 06>XKan0BaHbI B
nopsake, ykazaHHOM B HacTosweMm 3akoHe. [laHHble
pelweHnsa 0oMKHbl 6bITb 06O0CHOBaHHBIMW U coaep-
XaTb PpakTMyeckne n pngmyeckmne oCHOBaHMS OTKa-
3a, a Takke nHpopmMauuto o cnocobax o6xanoBaHNUS,
cpoke nogauu xanobbl n 06 opraHe, B KOTOPbIA OHa
rnopaeTcs.

Cratba 35. lo6poBonbHOe Bo3BpalLeHne

1. Jlnua, KOTOpbIM NPenoCcTaBNeH CTaTyc 6exeHua,
MOryT o6paLLaTbCs B yNOSTHOMOYEHHbIA OpraH no pa-
60Te ¢ 6exeHuamMn B Lendax nonyyeHnsa cooencrama
1 MOMOLM B X 4OOPOBO/IbHOM BO3BPALLEHUN.

2. YNOMTHOMOYEHHbIV OpraH no paboTe ¢ 6exeHuamm
B LLe/11X OKa3aHUsa coaencTems B 4OOPOBO/IbHOM
BO3BpaLLeHUN NpeaocTaBngeT JaHHOMY MLy UH-
dopmaumio o cuTyaummn B CTpaHE ero rpakaaHCckKom
NMPUHAZNEXHOCTM UM OObIYHOIO MEeCTa XUTEbCTBa.

3. YNONHOMOYEHHbIN opraH no paboTte ¢ 6exeHuamm
Mpwu COTPYAHNYECTBE C MUHUCTEPCTBOM MHOCTPAH-
HbIX AeN B YCTAHOB/IEHHOM MNPaBUTE/LCTBOM MOCY-
[apcTBa NopsaKke cogemncTayeT muam, o6paTmBLLUNM-
CS1 C 3asIB/IEHMEM O 4OOPOBO/IbHOM BO3BPALLEHNM B
Lenax nonyyYeHns HeobXoAMMbIX MPOe3aHbIX 4O-
KYMEHTOB, Bble3HbIX BU3 N BU3 HA Bbe3[ B CTPaHy
MX FPaXAaHCKOM NPUHAANEXHOCTN NN OObIYHOIO
MecCTa XUTeNbCTBa.

4. Nlvyo, obpaTuBLLEECH C 3aAB/IEHMEM O JO6PO-
BO/IbHOM BO3BpaLleH1U, UMeET NMpaBo Ha OT3bIB
CBOEro 3adBneHns B 1060 MOMEHT nNpoueaypbl
L06pPOBONBHOIO BO3BpaLLeHns. [1o Bole3aa u3
rocygapcTtaa nuo, obpaTMBLLEECS C 3a9B/IEHNEM O
0O0O6POBO/IBHOM BO3BpaLLEHUN, MPOAO/IKAET NOSb-
30BaTbCHA NpaBaMu fiMLa, KOTOPOMY NpPefocTaBneH
cTaTyc 6exeHua.

5. YNoMHOMOUYEHHbIV opraH no pabote ¢ 6exeHua-
MM Nnoc/e Bble3a 4aHHOro 1nua U3 rocygapcrea
perucTpupyeT B ero nepcoHanbHoM gene dakt
L06POBO/IBHOIO BO3BPALLEHNS, BK/IOYAs peLLeHne o
npekpaLleHnn ctatyca 6exeHLa.

6. MpuHUMN OOPOBONLHOCTU, KOTOPbIA OO/TKEH yBa-
XaTbCs BCEMM KOMMETEHTHLIMW OpraHamu B chepe
npegoctaBneHna yoexuila, o3Ha4vaeT, 4YTo NnLo,
KOTOPOMY NpeAocTaBneH ctatyc 6exeHua, umeet
npaeo:



1) nonyuynTb MHGOPMaUMIO O MOIOXKEHUWN B CTPa-
He ero rpa)xaaHCKomn NpuHaanexXHocTn nn
O6GbIYHOrO MecCTa XUTENbCTBA, YTOObI MPUHATL
OCO3HaHHOE peLleHne O BO3BPALLEHWNM;

2) coenaTtb CBOOGOAHbLIV BbIGOP Mexay BO3BpaLle-
HMEM B CTpaHy CBOEN rpaXxAaHCKOW NpuHaa-
NEXHOCTU NN 0ObIYHOrO MecTa XUTeNbcTBa U
npebblBaHMEM Ha TEPPUTOPUM rocyaapcTBa A0
npekpaLleHns ctatyca 6exeHua.

MaBea 7.

OOMNOJ/THNTEJIbHAA 3ALLNTA.

MPABA N OBA3AHHOCTW. MPEKPALLIEHNE,
AHHYJTMPOBAHWE U JTMLWIEHWME
JOMOJTHUTE/IbHOWM 3ALLUUTHI

Crartbsa 36. MpepocrtaBneHne AONO/THUTENbHOM
3aWMmThbl

1. JlononHuTenbHaa 3awmra npegocTaBiseTcs
MHOCTPAHHOMY FpaXXgaHuUHy nnn nuuy 6e3 rpaxaaH-
cTBa Ha Tpu roga. B cnyyae coxpaHeHus B cTpaHe
rpa>4aHCKOW NPUHAANEXHOCTU NN OObIYHOIO
MecTa XUTeNIbCTBa /MLa, KOTOPOMY NpeaocTaBneHa
[ONOMHUTENbHAS 3aLUnTa, CUTyaLmn, NOCNYXUBLLEN
OCHOBaHMeM ANng NpeaocTaBneHnst AONO/HUTENbHOM
3alLUMTbI, €e CPOK NPOA/IEeBaeTCHA Ha OAUH rof Heo-
rpaHWYeHHOEe KOMYECTBO pas.

2. PeweHne o NnpoasieHnmn cpoka OONO/THUTENBbHOWN
3aLWmMTbl UK 06 oTKase B ero NPOAIEeHUN NMPUHK-
MaeTCs YNOo/IHOMOYEHHbIM OPraHoM no padoTe ¢

6exeHuaMun B Te4eHne OgHOro Mecsua co AHSA npu-
HATUA 3ad9BNeHNA n1la, KOTOpoMy npenoctaB/ieHa
AonosniHnTeNbHa4a 3aluTa, o0 ee npogieHunn.

CraTbsa 37. MNpaBa nuua, KOTOPOMY NpeaocTaB/eHa
AOMNOSIHUTE/NIbHAA 3alumMTa

1. Jlnyo, koTopoMy npegocTaBneHa 4ONoNHUTEIbHAA
3auTa, UMeeT crieqyloLme npasa:

1) nonyyeHue nHdopmMaunm 0 CBOUX NpaBax u
0653aHHOCTAX Ha A3blKe, KOTOPbI OHO MOHU-
MaeT UNN B OTHOLLEHMM KOTOPOro CyLLecTByeT
BECKO€E OCHOBaHWe nonaraTtb, YTO OHO €ro no-
HMMaEeT, B KpaTyanLmin CPOK Nocse NonyyYeHus
OOMO/THUTENTbHOW 3aLUNThI;

2) nonydeHue yaoCTOBEPEHMUSA N1La, KOTOPOMY
npefocTaBneHa AOMNONHUTENbHAS 3aLluuUTa;

3) BbIOOP MecCTa XUTeNbCTBa U cBOGOAY Nepeme-
LeHMsa B Npegenax Tepputopumn rocygapcrea
npun cobntoaeHnn yCNoBUIA, yCTaHOB/IEHHbIX 3a-
KOHOAAaTeNbCTBOM ANA MHOCTPaHHbIX FPaX4aH;

4) paboTy No HaNMy y IOPUANYECKUX N PU3nNYe-

CKMX nny, 1 B chepe cBoOOAHbIX Npodeccui,
OCYyLLEeCTB/EHNE NpeanpuHnMaTenbCcKon ae-
ATENIbHOCTN 6€3 NCMNOb30BaHUA KBOTbI U 6€e3

nosly4YeHns paspeLleHns Ha paboTy B COOTBET-

CTBUW C AENCTBYIOLNM 3aKOHOAATEIbCTBOM
rocynapcrsa;

5) nony4yeHune coumanbHOro obecneyeHus (Npu
HecyacTHbIX Crly4asnx Ha paboTe, npodeccuno-
HasbHbIX 3a60M1eBaHUsAX, B CBSA3M C MaTEPUH-

CTBOM, 60/1€3HbIO, MHBANTMOHOCTLIO, CTapoCTblO,

CcMepTbto, 6e3paboTmuen, BbIMOTHEHMEM

0653aHHOCTEN B OTHOLLUEHUM CEMbU U B APYTnX

Cny4asx, npeayCcMOTPEHHbIX CUCTEMOW CoLM-
anbHOro o6ecrneyeHuns) HapaBHe C rpaxaaHa-
MW rocyoapcTBa;

6) nonydyeHue MeaULUHCKOW U TeKapCTBEHHOM

NMOMOLLUNM HapaBHe C rpa>xgaHamMmu rocygapcrBea,;

7) NpoXxmBaHue B C/lyvae OTCYTCTBUS BO3MOX-
HOCTW CaMOCTOATE/IbHO NOCENUTLCA Ha Tep-
pUTOPUKN rocyaapcTBa B LIEHTPaxX BPEMEHHOIO
pa3sMeLLeHuns, HO He 60/1ee OOHOro roaa;

8) nonydeHne cpegHero obpasoBaHns U Apyrmnx
dopm obpaszoBaHMS (AOLWKOMBLHOIO U Npodec-
CMOHaNbHOro0) HapaBHe C rpa)xgaHamm rocy-
0apcTBa;

9) cBob6oay BeponcnoBefaHns HapaBHE C rpax-
AaHaMu rocynapcrsa;

10) 3aWMTY NEPCOHAsbHbIX AaHHbIX U NOObLIX OpY-
rMX AaHHbIX MO CBOEMy Aeny;

11) cBobogHOE ob6palleHne B Cya 1 Apyrme opra-
Hbl B/IACTW HapaBHe C rpaxaaHaMu rocygap-
CTBa;

12) LO6POBONbHOE BO3BPALLEHNE B CTPaHY rpax-
JJ,aHCKOI7| NnpnHaANeXHocCTn nn60o 06bIYHOrO
MeCTa XXUTe/IbCTBaQ,

13) Bble3 Ha NMOCTOSTHHOE MECTO XWUTE/IbCTBA B
Apyroe rocyaapcTBo;

14) HenpUMeHeHMe BO3BPALLEHNSA NN BbICBINIKMY,

3a UCKnr4eHneMm cny4daen, NpegyCMOTPEHHbIX

HacToALMM 3aKOHOM;
15) BOCCOEAMHEHNE CEMBMY;

16) MHble NpaBa, NPeayCMOTPEHHbIE ANS UHO-
CTPaHHbIX rpaxaaH v nuy 6e3 rpaxxaaHcTea,
MOCTOSIHHO MPOXMBAIOLMX B rOCyOapcTBe.
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Cratbs 38. O683aHHOCTU L@, KOTOPOMY
npepocraB/ieHa AOMNO/IHUTe/IbHAA 3aluuTa

1. JTnuo, KOTOpOMy NMpefocTaB/ieHa AONOHUTE TbHAS
3aWwmTa, o693aHo:

1) cobnogaTb NONOXEHUA HACTOALLEro 3aKoHa 1
VMHbIX HOPMAaTMBHbIX NPAaBOBbIX aKTOB rocyaap-
CTBa;

2) cobniogatb yCTAHOB/IEHHbIE YNONHOMOYEHHbIM
opraHom no paborte ¢ 6exeHuamn npasunia u
oTBeYaTb Ha 3aMpocChl yKa3aHHOIo opraHa;

3) coobWwmnTb B yNOTHOMOYEHHbIV OpraH no pabo-
Te ¢ 6exeHuaMu B TedeHune 10 kaneHaapHbIX
AHen 06 N3MEHeHUN NPaBoOBOro CTaTyca, rpax-
[aHCKOro COCTOSIHUSA, 06 yTpaTe WU NOBPEX-
AEHWUN BblAaHHbIX TaKMM OPraHOM JOKYMEHTOB,
YOOCTOBEPSIOLLMNX IMYHOCTb;

4) obpaTUTbCA B YNO/THOMOYEHHbIN OpraH no
paboTe ¢ 6exeHuamMu ansa NnpoaneHus yao-
CTOBEpPEHMSA nMua, KOTOPOMY npegoctaBneHa
AOMOMIHUTENbHANA 3alUMTa, He NO34Hee YeM 3a
30 kaneHgapHbIX AHEN JO UCTEYEHNSA CPOKaA
ero pencteusa. Cpok obpalleHns MoxeT 6biTb
NPOANEH, €C/IN 3aABUTENb AOKAaXEeT, YTO Npony-
CTW/1 €r0 MO YBaXUTE/TbHOW NPUYMHE.

CraTtba 39. 10KyMeHTbI N1ua, KOTOpoMy
npepocTaB/ieHa AOMNO/THUTEIbHAsA 3almTa

1. Jlnuy, KOTOpOMY NpefocTaBneHa AONOMHUTEIbHAS
3awuTa, BblAaeTCcs yaoCToBEPEHMNE, NOATBEPXKAAO-
Lee NpaBoO Ha 3aKOHHOE HaxoXAeHWe Takoro mua
Ha TeppUTOPMM roCynapcTBa U yooCcToBepstoLlee ero
JINYHOCTb.

2. YpocToBepeHne nnua, KOTopomy npenocTaBneHa
[OMOMHUTEbHAasA 3aLUmMTa, BblAaeTCsd MHOCTPaHHOMY
rpaXkgaHWHy Man nuuy 6e3 rpaxaaHcTea ynosHo-
MOYEHHbIM OpraHoM no paboTte ¢ 6exeHuamm Ha
OCHOBaHWM pelleHns 0 NpeaocTaBneHn AONOHU-
TeNbHOM 3alMnTbl B COOTBETCTBMM C 3aKOHOAATE b-
CTBOM rocyfapcTaa. Y4OCTOBEPEHME nLa, KOTOPOMY
npegocTaBneHa 4ONONHUTENbHAA 3alnTa, BblgaeTca
B Te4YeHMne NaTn paboumnx AHen nocsne NpPUHATUS
YNOMHOMOYEHHbIM OpraHoM no paboTe ¢ 6exeHua-
MU peLleHns 0 NpefoCcTaBIeHNN 4ONONHUTENBHOMN
3aLumThl.

Cratba 40. NpekpalieHne gonoHUTEeNbHOMN
3alUmThbl

1. JononHutenbHas 3awmTta npekpallaeTcs B Ciy-
yae, ec/im 06CTOATENBbCTBA, MOC/YXMBLUME OCHOBA-
HUeM N9 ee NpeaocTaBneHus, nepecranm cylle-
CTBOBATb WM U3SMEHUINCh HACTO/bKO, YTO 3aLumTa
6onee He TpebyeTcq.

2. MNpy NPMMEHEHUN NONOXEHUS O NPEKPAaLLEHNN
cTatyca AOMNO/IHUTENBHOW 3aLUMTbl YNO/THOMOYEHHbIN
opraH no paboTte ¢ 6exeHLamMu rocyaapctea A0/MKEH
YOOCTOBEPUTLCS, YTO N3MEHEHWE OOCTOATENLCTB HO-
CUT 3HAYUTENbHbIN M HEOOPATMMbIA XapakTep 1 4To
AN9 vua, KOTOPOMY npegocTaBneHa AoNONHUTE b-
Hagq 3alwmTa, 6onee He CyLecTByeT ONacHOCTU CTaTb
06BbEKTOM MPUYNHEHNSA CEPbE3HOro Bpeaa.

Cratbs 41. AHHYyNMpOBaHUE U NULLIEeHne
[OMONHUTE/IbHOW 3aLUThl

1. JononHutenbHas 3alumTa aHHyNMpyeTCcs ynosHo-
MOYEHHbIM OpraHom no paboTe ¢ 6exeHuamMm, ecnm
CTaHOBUTCHA U3BECTHO, YTO INLIO NpeaHaMEPEHHO
MCKa3no Uan CKpbINOo CyLLeCcTBEHHbIe GaKkTbl B
Lensax ee nonyyeHusa, npeabasuno nogaesnbHble
WV NOANOXKHbIE AOKYMEHTbI U MaTepuansl, NoC/y-
>XXMBLUME OCHOBAHWEM MANsS NpefocTaBneHnsa emy
OOMNONTHNTENBbHOW 3aLUMUTbI.

2. Jlnuo, koTopoMy Gbifia NpegocTaBneHa AomnosHU-
Te/bHagA 3allumMTa, NULLIAETCA ee, eCNn Noc/e nNpeao-
CTaBNEeHNS €My AOMO/THUTENIbHOM 3aLLMUTbI, NOABU-
MCb Cepbe3Hble OCHOBAaHWS NpPeanoiarath, YTo OHO:

1) coBepLKNIO NpecTynieHne NpoTnB M1pa,
BOEHHOE NMpecTyrnjieHne Uan NpecrynieHune
NPOTMB Y€/T0BEYHOCTU B onpeaeneHum, aaH-
HOM 3TMM AEAHNAM B MeXAyHapoaHbIX akTax,
COCTaB/IEHHbIX B LeNSX NPUHATUSA Mep B OTHO-
LUEHMM NOAOGHbIX NPEeCTyNIeHU;

2) BWMHOBHO B COBEPLUEHUN AEAHUIA, NPOTUBO-
peyalumx uenam u npuHumnam OpraHusaumm
Ob6beanHeHHbix Hauun.



Cratbs 42. NMpoueaypbl NpekpaleHus,
aHHY/IMPOBaHUA WU NULLEHUA JOMNONTHUTE/IbHOMN
3allUTbI

1. Mpouenypbl NpeKpaLLEHNS, aHHYTMPOBAHUSA UK
NNWEHNS LOMNONMHUTENBHOM 3aLUMTbl UHULIMUPYIOTCA
pacnopsXXeHneMm pyKoBoanTeNsa ynoaHOMOYEHHOO
opraHa no pabote ¢ 6exeHuamMu.

2. Jlnuy, KoTopomy npenocTaB/ieHa OOMNOMHUTE Tb-
Had 3almTa, B MMCbMEHHOM BUAe COObLLAeTCs O
rnepecMoTpe ero aena, o ero npase Ha NnosyyeHune
lopuanyeckKoi nomoLm, obecneyeHune 6ecnnaTtHbIMK
ycnyramu nepesogymnka.

3. CoTpyaHWK yNnOSTHOMOYEHHOIO opraHa no paborte
¢ 6exeHuaMn NpoBoanT cobecegoBaHnE C NMLOM,
KOTOPOMY MpefocTaB/ieHa AOMO/HUTENbHAA 3aLMTa,
019 BbIACHEHWNS €ro NOSTIOXEHUS N 06CTOATENBCTB
pena. OTkas Takoro mua ot npoeBeaeHns cobece-
[OBaHUSA He UCKNoYaeT BO3MOXHOCTU NPUHATURA
pelleHnsa Ha OCHOBaHMN UMEIOLLIMXCS B €r0 IMYHOM
aene AOKYMEHTOB 1 CBeAEHUN.

4. Mocne cobecefoBaHNs C NNLIOM, KOTOPOMY Mpe-
[ocTtaBneHa AONOoMHUTENbHAA 3aLinTa, Ha OCHOBAHUK
nHdopmaunn, NogroToBIEHHON YNO/THOMOYEHHbIM
opraHoM no pabote ¢ 6exeHuaMu, PykoBoanTe b
[AHHOro opraHa NpPUHUMaeT O4HO U3 CenyoLWwmnx
peLleHnit:

1) coxpaHeHue OONOHUTENBbHOW 3aLUnThI;
2) npekpalleHne OOMOMHUTENBbHOM 3alunThl;
3) nuweHne AonoNHUTENBbHONM 3aLWKnThI;

4) aHHyMpOBaHME OOMNO/THUTENbHOW 3aLUMnThI.

5. PeweHuda, npeayCcMoTpeHHbIe NyHKTaMn 2—4 ya-
CTV 4 HacToALWEN CTaTbX, MOTYT ObITb O6XasioBaHbl B
nopsake, ykazaHHOM B HacTosweM 3akoHe. [daHHble
peLlleHnsa OMKHbl ObITb 060CHOBAHHbBIMU N COaep-
XaTb GakTUUeCKme 1 topmanvyeckme OCHOBaHMA OTKa-
3a, a Takxe MHPopMaLmto o crnocobax o6xxanoBaHUs,
CpOKe nogayn xanobbl n 06 opraHe, B KOTOPbIN OHa
nogaetcs.

MagBa 8.

BPEMEHHA4A 3ALLNTA.

MPABA N OBA3AHHOCTW. MPEKPALLIEHNE
BPEMEHHOW 3ALLNTHI

CraTbs 43. NpepocraBneHne BpeMeHHO 3aLuTbl

1. BpemeHHas 3awmnTa NpegocTaBnsaeTca Ha OAnH
roa. Ecnv BpemeHHas 3awuTa He npekpalleHa B
COOTBETCTBUM CO CTaTben 47, OHa aBTOMaTUYECKN
NPOANEBAaETCH Ha LUECTUMECHAYHbIA CPOK, HO He 60-
nlee YeM B TeYEHME OBYX NET.

2. PelweHnem npaButenbCcTBa rocyaapcrea
yTBEPXOAEeTCHA rpynna MHOCTPaHHbIX FpaXagaH v nuy,
6e3 rpaxxgaHcTBa, KOTOPOW B rocyaapcTee byneT
npefnocraBneHa BpeMeHHas 3alumTa.

3. BpemeHHas 3awmTa npegocraBnserca 6e3 npume-
HEeHWS Npoueayp, YCTaHOBNEHHbIX MaBon 4 HacTos-
wero 3akoHa.

4. 'HoCTpaHHble rpaxaaHe nnm nuua 6e3 rpaxkaax-
CTBa 415 NOMTy4YEHNS BPEMEHHOM 3aWmnTbl obpalua-
IOTCSI B YNO/THOMOYEHHbIN OpraH, KOTOPbIA CTaBUT UX
Ha yuJerT.

5. YNonHOMOuYeHHbI opraH no paboTte ¢ 6exeHua-
MW NPOBEPSIET COOTBETCTBME AAHHbIX MHOCTPAHHbIX
rpaxkgaH unm nuu, 6e3 rpaXkgaHcTea TpeboBaHMAM
peLleHns NpaBMTeNbCTBa rocygapcTBa O NpegocTas-
NeHUM rpynne Takux 1L, BPEMEHHOW 3aLLMTbl.

6. ECcniv ynonHOMOYEHHbIN opraH rno padote ¢
6eXeHUuaMmn CUMTaET, UTO SIMLO He COOTBETCTBYET
TpeboBaHMSAM YKa3aHHOMO peLleHns NpaBnTeIbCTea
rocynapcTtea, TakoMy Ly NpeaocTaBnseTcs NpaBo
Ha nofavy MHAMBUAYaNbHOIo 3aAB/eHNs (xo4aTai-
CTBa) O NpenoCTaBEHUM yoexunLa.

7. NMopsanok obopmieHns, Bbigauun, NpoaneHma
CpoKa OENCTBUA N aHHYTMPOBaHMA YOOCTOBEPEHMUA
nnua, KOTOpPOMy NMpefocTaB/ieHa BpeMeEHHas 3aLmTa,
a Takxxe obpaseL, Takoro YAoCTOBEPEHUS YTBEP-
>XXOAKTCHA YNOTHOMOYEHHbBIM OpraHom no padoTe ¢
6exeHuamMu.
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CraTtbs 44. NpaBa n1ua, KOTOpoMy NpegocTaBneHa
BpeMeHHas 3aluTa

1. lnuo, KOTOpoMy NpefocTaBneHa BpeMeHHas 3a-
LMTa, UMEeeT cneayroLme npaea:

1) HenpuMeHeHue BbICbINKK, 38 UCKTIOYEHNEM
cny4aeB, NPedyCMOTPEHHbIX HACTOALWMM 3aKo-
HOM;

2) nony4yeHue nHbopmMaumm o CBOUX NpaBax u
06543aHHOCTSAX Ha Nepuog BPEMEHHOM 3aLUThI
Ha A3blKe, KOTOPbIN OHO MOHMMAET UM B OTHO-
LLEHNM KOTOPOTrO CYyLLEeCTBYET BECKOE OCHOBa-
HMe nonaratb, YTO OHO ero NoHMMaEeT;

3) nonyyeHune JOKYMEHTa, YOOCTOBEPAOLEro
JIMYHOCTb, Ha Nepuoa CPoKa OENCTBUA BPEMEH-
HOW 3aLnThbI;

4) paboTy Mo HalMy Y IopuaNYecknx n pusmnye-
CKUX /1L, B TEYEHME CpOKa AENCTBUS BPEMEH-
HOW 3aLnTbl 6€3 NONYYEHUS pa3peLLeHNs Ha
paboTy n 6e3 NCNob30BaHNS KBOTbI;

5) nonydeHne nepBUYHOM N CKOPOWN MEANLNH-
CKOW NMOMOLLN;

6) B cnyyae HecoBepLUEHHONETHUX L — Nosy-
YeHne OOLIKO/IbHOIO U cpegHero o6pa30BaHus
HapaBHe C rpaxJaHaMu rocyaapcTBa;

7) Bo6poBObHOE BO3BpPALLEHME B rOCYAapCTBO
rpaXkaaHCKOM NPUHAANEXHOCTU UK 06bIYHOIO
MecTa XUTebCTBa;

8) B cniyyae cemen ¢ 4eTbMM, @ TakxXe HECOMPOBO-
XKAaeMbIX HECOBEPLUEHHOMNETHUX 3aaBuUTENEn
— NoMb30BaHNe BCEMW MepamMun CoumabHOM
NOMOLLM, NPefoCTaB/IIEMbIMA B COOTBETCTBUN
C AEVCTBYIOLMM 3aKOHOAATEIbCTBOM rocyaap-
CTBa rpaxpgaHam;

9) npoxuBaHWe B LLeHTpPax BPEMEHHOro pas-
MelLleHMSa 1 NepeaBuxXeHne no Tepputopun
rocynapcTea B Nopsake, onpeaesieHHoM npa-
BUTE/IbCTBOM roCyAapcTBa.

CraTtba 45. O683aHHOCTU N1LA, KOTOPOMY
npepocraB/ieHa BpeMeHHan 3aluTa

1. Jlnuo, kKoTOpoMy NpefocTaBneHa BpEMEHHAs 3a-
wunta, o6s3aHo:

1) cobnogaTb NONOXEHUA HACTOALLEro 3aKoHa 1
OPYryxX HOPMaTMBHbIX MPaBOBbIX aKTOB FOCy-
0apcTBa;

2) cobniogatb NpaBwu/ia, yCTAHOB/IEHHbIE YMO/HO-
MOYeHHbIM OpraHoM no paboTe ¢ 6exeHuamu,
M OTBEYATb Ha 3anpoChl yKa3aHHOro OpraHa;

3) codoTorpadmpoBaTbCs U NPONTN 06A3aTENBHYIO
OAKTUTOCKOMUYECKYIO PerncTpaLmio;

4) nponTmn 6ecnnaTtHbIn MegULNHCKUIA OCMOTP;

5) coobwmTb B YNO/THOMOYEHHbIA OpraH no
paboTte c 6exeHuamn B TedyeHme 10 kaneHaap-
HbIX AHENn 06 U3MEHEHUN NMPaBOBOIO CTaTyca,
rpPa>4aHCKOro COCToAHus, 06 yTparte nn
NoBPEXAEHUN YOOCTOBEPSIOLLMX SIMYHOCTb
[OKYMEHTOB, BblAaHHbIX TaKMM OpPraHoMm;

6) o6paTUTLCHA B YNOTHOMOYEHHbIN OpraH no
pabote ¢ 6exeHuamu anga NnpoaneHns yao-
CTOBEPEHMUS NNLa, NOMYYMBLUENO BPEMEHHYIO
3awmTy, He no3gHee Yem 3a 30 gHewW Ao mcrte-
YEeHUA CpoKa ero AencTBuS.

Cratba 46. JlocTtyn ivu, KOTOPbIM NpeaocTaBeHa
BpeMeHHas 3almTa, K npoueaype npeaocTaB/eHus
y6exuia

1. Jlnua, koTOpbIM NpeaoCcTaBeHa BpeMeHHasa 3a-
LunTa, JO/MKHbI UMEeTb BO3MOXHOCTb B flt060e BpeMs
nogaTb 3asiB/1eHMe (Xo04aTancTBo) O NpeaocTaBneHnn
yb6exuuia.

2. locypnapcTtBo ob6ecneymBaet npegocraBieHme
BPEMEHHOW 3aLMTbl OGHOBPEMEHHO CO CTaTyCOM
nvua, xogaTancTeytoLero o6 yéexuile, B nepmos
paccMOTpeHUs 3aaBNEHNS (xoaaTancTea).

3. Ecnun nocne paccMmoTpeHuns 3aaBnenmns (xogatam-
CTBa) O NpefocTaBNeHNM yoexuLLla, ctatyc 6exeHua
AN OONONHUTENbHAasA 3aWuTa He NpeaocTaBneHbl
nnuy, NoAb3yoLWeMyCcss BDEMEHHOM 3aLLUMTON, TO
Takoe Lo NPOLO/IKAET NOMb30BaTLCHA BPEMEHHOM
3alUMTON B TEYEHNE OCTaBLUErOCH Nepmnoaa, Ha KoTo-
pblA OHa NpegocTaBneHa.

Cratba 47. MNpekpalieHne BpeMeHHON 3aLuThbl

1. BpeMeHHas 3alumTta npekpaliaercs:

1) Npu nCcTEYEHUM MaAKCMMabHOro CpoKa Npo-
OOMKNTENBbHOCTY;

2) B nto60€e BpeMS MO peLLEHNIO NPaBUTENBLCTBA
rocynapcTsa, OCHOBaHHOMY Ha YCTAaHOBNEHUM
TOro ¢akTa, YTo CUTyaLMsi B CTPaHE MPONCXOX-
[eHns no3sonseTt obecneuntb 6e3onacHoe n
HageXHoe BO3BpallleHNe N1L, KOTOpbIM Npeao-



CcTaB/ieHa BpeMeHHas 3aluTa, U MPUHATOMY
C AOMKHbIM yBaXXeHWEM MpPaB U OCHOBHbIX
cB06O[ YeNI0BEKA, @ TaKXe BbIMNO/IHEHNEM
o6s3aTeNbCTBa roCyaapCcTBa B OTHOLIEHNN
HEBbICbINKK.

FhaBa 9.
MPOUEAOYPA BOCCOEANHEHNA CEMbU

CraTbf 48. BoccoegnHeHne ceMbu

1. Jlnyo, KOTOpPOMY NpPenoCTaB/IEHbI CTAaTyC GEXEH-
ua WM 4ONoSHUTENbHAs 3aLiMTa, MOXeT XoaaTtan-
CTBOBAaTb O BOCCOEAMHEHNN CEMbU Ha TEPPUTOPUN
rocygapcrea.

2. MNpouenypa BOCCOEANHEHNA CEMbU HE MPOBO-
ONTCS B OTHOLLEHUW NNLA, PELLEHNE MO 3aAB/IEHNIO
(xopaTancTBy) KOTOPOro O NPefoCcTaBNEHUN YOEXU-
LA eLle He NPUHATO.

Cratbs 49. 3aaBneHue (xogaTancTeo) o
npeaocTaB/eHUM YoeXuLLa YieHaM CeMbM

1. 3asBneHune (xogaTacTBO) O NPefoCTaBNEHUN
y6exunLLa YeHaM ceMbM NogaeTcs /IMLOM, KOTOPOMY
npegocTaBneHbl cTaTyc 6exxeHua nan onoaHuTe  b-
Has 3aLmTa, B YNO/THOMOYEHHbIW OpraH no padoTe

¢ 6eXeHuamMmn oT UMeHU C/edyoLmnX Y1eHOB CeMbM,
HaXOAALLMXCA 3a NpeaenamMm TeppuTopun rocyaap-
cTBa:

1) cynpyr (cynpyra),

2) pebeHoK, He3aBNCMMO OT TOro, ABNAETCS /N
OH 3aKOHHOPOXAEHHbIM, BHEGPAYHbIM U/
YCbIHOB/MIE€HHbIM COMMAaCHO 3aKOHOAAaTENbCTBY
CTpaHbl rpa)aaHCKON NPUHAANEXHOCTH.

2. Bpak gomkeH 6bITb 3aK/l0YEH 4O Bbe34a Ha Tep-
pUTOpPUIO rocyaapcTea.

3. K 3aaBneHuto (xogatacTBy) 0 NpeaocTaBneHnn
y6exuLLa YeHam ceMbM NpuiaraTcs GOKYMEHTbI,
noaTBepyXaatoLne ceMenHble OTHOLEHNS.

4. B cnyyae HE06X04MMOCTU YNONHOMOYEHHBIN Op-
raH no pabote ¢ 6exeHuamm ans nonyyeHns gokasa-
TENbCTB HANIMUYNS CEMEMHbBIX OTHOLUEHUI MOXET:

1) npoBecTn cobecenoBaHUE C IMLOM, KOTOPOMY
npefocTaB/eHbl CTaTyc 6exeHua Uan AononHu-
TeNbHagA 3aLUmnTa;

2) NPUHATb UHblE MepPbl, MPU3HaHHbIe Heobxoau-
MbIMU.

CraTtba 50. PelleHue o Bblgaye paspeLlleHus Ha
BOCCOE€ANHEHNEe CeMbM

1. PelueHuve o Bblgaye pa3peLleHnst Ha BOCCoeanHe-
HWe ceMbM NPUHNMAETCH PYKOBOAUTENEM YMNOMHOMO-
YeHHOro opraHa no paboTe ¢ 6exeHLaMm.

2. MMHUCTEPCTBO MHOCTPAHHbIX AeN, AunioMatmye-
CKMe NpeacTaBuUTENbCTBA UMW KOHCY/TIbCKUE YUPEX-
OeH1s rocygapctea NPeaocTaBnsaioT Bbe3aHble BU3bI
ynieHaM cemMbk nnua, KOTOPOMYy NpefoCTaB/eHbI
cTatyc 6exeHua nnu gononHUTebHaaA 3aLumTa,
nocne BblAa4yu paspeLleHns, NpegyCcMOTPeHHOro
yacTbto 1, No TpeboBaHUIO YNOTHOMOYEHHOIO OpraHa
no paboTe ¢ 6exeHuamMun.

3. MNocne Bbe34a Y1eHOB CEMbW HA TEPPUTOPUIO
rocygapcTsa, B C/lydae eCnm MMeeTcs nux cornacue B
OTHOLLEHWW 3a8B/eHUs (XogaTancrea) o NpegocTas-
NEeHNN UM yBEeXMLLA, yKa3aHHOe 3asBeHMe paccma-
TpMBaeTCs B COOTBETCTBMU C NMOMOXEHUSAMUN HACTOS-
Lero 3akoHa.

4. B cny4yae ecniv He BbINO/THEHbI YCNOBUSA A5 BOC-
COeAMNHEHNS CeEMbU, NPEAYCMOTPEHHbIE HACTOALUM
3aKoHOM, YNO/THOMOYEHHbIV opraH no pabdore ¢ Ge-
XXEeHLUaMW NpUHUMaeT pelleHmne o6 OTKNIOHEHNN 3a5B-
NeHuns (xogaTancTea) 0 NpefocTaBAeHumn yoexuila.
PeweHne 06 0TKNOHEHUN 3a9BNEHNS (XO4ATaNCTBA)
He MOXeT OblTb OCHOBAHO TO/IbKO Ha OTCYTCTBUWN O0-
KYMEHTOB, MOATBEPXKAAIOLNX CEMENHbIE OTHOLLEHUS.

5. Nocne paccmoTpeHna 3asaBneHns (xogataicTea) o
npegocTaBneHnn yoexuiia pelleHne npuHuMaeTcs
B Hambonee KOPOTKNIA CPOK, HO HE NO34HEE YEM B
TEYEHMeE WeCTU MeCSLEB CO AHA NoAayM 3aaBEHUS
(xopaTancTBa). B nckntountenbHbix cny4vasx, CBaA3aH-
HbIX CO C/IOXHOCTbIO 06PaboTKM 3as9BNEHNN, CPOK
MOXeT ObITb NPOAJIEH.

6. Ecnn B Te4eHre WeCcTMMeCcayYHoro cpoka He
MPUHATO HW OOHO U3 PELUEHWI, ML, XOA4aTancTBYIO-
Llee 0 BOCCOeANHEHUN CeEMbM, B MMCbMEHHOM BUae
nHbopmMupyetcs:

1) o 3apepxke;

2) no ero npocbbe 0 NpegnosiaraeMoM Cpoke
NPUHATUS PELLEHUS NO 3a9BEHMIO.
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Cratbs 51. BoccoeguHeHune cembu B ciiyvae
HeconpoBOXXAaeMbIX HECOBEPLUEHHONTETHUX
3aaBuTenen

1. BoccoeguHeHne ceMbun B C/ly4ae HECONPOBOXAaA-
€MbIX HECOBEPLLUEHHONETHUX 3asABUTENEN, KOTOPbIM
npepocTaBneHbl cTatyc 6exeHua nan JonoHUTEb-
Has 3aLmMTa, OCYLLECTB/ISETCS B Liensax obecnedeHuns
HaWIy4Lmx MHTeEpecoB pebeHka.

2. YNO/THOMOYEHHbI opraH no pabote ¢ 6exeHuamu
Ha4yMHaeT npoueaypy BOCCOEANHEHUSA CEMbM NO CO6-
CTBEHHOWN MHNLUMATUBE C YH4ETOM MHEHUSA HECOMPOBO-
>XXAaeMOro HECOBEPLLUEHHO/IETHErO 3aABUTENS.

3. B ciiyyae ecnm ceMbs HECOMPOBOXAAEMOrO He-
COBEpLUEHHOMETHEroO 3a9BUTE A HaNOEeHa, YTOTHO-
MOUYEHHbI opraH no pa6oTe ¢ 6exeHLaMm OOMKEH
NpoaHann3npoBaTh BO3SMOXHOCTb U YC/IOBUA ee
BOCCOEMHEHWS U BbIHECTU MO STOMY BOMPOCY MOTU-
BMPOBAHHOE peLleHune.

Maea 10.

MNOJIHOMOUYNA TOCYOAPCTBEHHbBIX
OPIrAHOB B COEPE MNMPEAOCTABJIEHNA
YBEXULLA

CraTtbs 52. NMonHoMouusa NnpaBUTeNbCTBa
rocygapcTea

MpaBuTENbCTBO rocyaapcTBa BbIMNOHAET Ceayto-
e nosiHoMouma B chepe npeaocraBneHns yoexu-
Lwa:

1) onpemensaet B NPOEKTe roCyaapCTBEHHOro
6rofxeTa 06beMbl GMHAHCUPOBAHUSA MepPOo-
MPUATUIA, KOTOPbIE OCYLLECTBAAIOTCA C Le/bio
peanusaumnmn HacToALLEero 3aKoHa;

2) NPUHUMAaET NOo NPEeaNOXEHUIO YNOTHOMOYEH-
HOro opraHa no paboTe ¢ 6exeHuammn peLle-
HWS O BPEMEHHOM 3aLumTe 1 O NpekpaLlleHum
BPEMEHHOM 3aLUNThI;

3) yTBEPXOAET NONOXEHMA 06 yOOCTOBEPEHMUM
6exeHua, yaoCToOBEPEHUN N1LEa, KOTOPOMY
npegocTaBneHa 4OMNOMHUTENbHAA 3aLnTa, yao-
CTOBEPEHMM 1MNLA, KOTOPOMY npegoctaBneHa
BpeMeHHasi 3aLnTa, O NPOe3qHOM AOKYMEeHTe
6exeHua, apyrne HeobxoaMmble JOKYMEHTHI;

4) onpepensaet NOPSAOK TPYAOYCTPONCTBA, 00y~
UYEHWNS NTNL, OOKYMEHTbI KOTOPbIX 4719 PELUEHNs
BOMpoOca O NpefocTaB/AeHnmn ctatyca 6exeHua

WX OOMNONTHUTEIbHOM 3aLLUMThl HAXOAATCH B
npouecce opopMIEHNS, U NNL, NONYYUBLINX
cTatyc 6exeHua UM AOMNONHUTENbHYIO 3aLLnTY,
a TakXXe NpeaocTaB/eHns TakuM Inuam Meau-
LWMHCKOW MOMOLLM, MOCOBUIA, MEHCUI, APYTUX
BWOOB CoLManbHOro obecne4yeHus;

5) ycTaHaBnuBaeT NOPSAOK BblAayn Bbe3aHbIX
BW3 U/ieHaM CeMbMW N1L, KOTOPbIM NPeaocTaB-

NeHbl CTaTyC 6exeHua UM 4oNoHUTENbHAA
3awumTa.

Cratba 53. NonHOMO4YNA YNOTHOMOYEHHOIro
opraHa no pa6orte c 6exxeHuamMu

1. YNOMHOMOUYEHHbIV opraH No paboTte ¢ 6exeHuamu
obecneynBaert:

1) npuHATME peleHnit 0 NPeaoCTaBIeH CTa-
Tyca 6exeHua Win AONO/THUTENbHOW 3aLumThl;
peLleHnn o NnpekpaLLeHm, aHHyIMpoBaHUK
6o NULIEHMM cTaTyca 6exeHua nav AonoHn-
TeNbHOW 3aLmThl;

2) nogavy NpaBUTENbCTBY rocydapcTBa npensio-
YKEHWUM, KacaloLMxcs Heo6XoANMOCTH Npu-
HATUS PELUEHNS O BPEMEHHOW 3aLUNTE N O
npekpalleHn BpEMEHHOW 3aLUNTbI;

3) NpuHATUE peLleHns O NNWEHNN MHOCTPAHHOIo
rpaxgaHuHa nnun nuua 6e3 rpa)xgaHcTea Bpe-
MEHHOWN 3aLnTbl;

4) KoopAMHaUMIO B3anMOAEeNCTBMS OPraHoB
NCMNOMHUTENBHOWM B/1IaCTX MO BONpOCcaM npefo-
cTaBneHna yéexuiua;

5) pa3paboTky ob6pa3ua 3aaBNEHM (XO4aTaANCTB)
O NpenocTaBneHNN yoexumiua;

6) Bblgady Npoe3gHbIX JOKYMEHTOB NLaMm, KOTO-
pbIM MpefocTaB/ieH CTaTyC OeXeHLUa;

7) BegeHwne LeHTpann30oBaHHOIo yyeTa nuu,
nogaBLUNX 3aABNEHME (Xo4aTancTeo) o Npeno-
CTaBNneHUn yoexuLLa, U cCo3gaHne LeHTpanm-
30BaHHOM NHPOPMALMOHHON CUCTEMBI O TaKNX
nnuax;

8) cbop u aHanM3 HGopMaLnUN O CTpaHax rpax-
[AHCKOW NPUHAaAIEXHOCTN Ui 0BbIYHOIO
MecTa XUTeNbCTBa /ML, XOAaTanCTBYIOLLNX O
npefocTaBneHnn yoexuiLa;

9) o6pa3oBaHue, peopraHM3auuio, coaepXXaHne u
NMKBUAAUNIO LEHTPOB BPEMEHHOIO pasMelLe-
HUS, yTBEpPXAeHME LWTAaTHON YNC/IEHHOCTU UX
pabOTHUKOB;



10) noarotToBKy NMpeanoXeHnn OTHOCUTETBHO
onpegeneHns o6bema GpMHaHCMPOBAHNSA MEPO-
NPUATUIA, KOTOPbIE OCYLLLECTBASIOTCS C LeNbio
peanusaumnm HacTosaLWwero 3akoHa;

11) NPUHATME OT MHOCTPAaHHbIX FPpa)kaaH un nuy 6e3
rpaxgaHcTBa 3aaB/EHNN (Xo4aTalncTB) O npe-
AocTtaBneHnn yoexuiua;

12) npoBefeHne aKTUI0CKONMMYECKOW perncrpa-
UMM N, NogaBLUMX 3asB/1eHNE (XOO4aTancTBO)
O NpefocTaBeHnn yoexunLa;

13) cogencTBME HECOBEPLLUEHHONETHUM 3asBUTE-
NSIM, pa3fly4YeHHbIM C CeMbe, B PO3bICKe pPoaun-
Tenemn Uan apyrmx 3aKoHHbIX NpeactaBuTenen;

14) NnpuHATME peLlleHnn 0 NPeaoCcTaBNeHU CTa-
Tyca 6exeHua nnn 4OMNONHUTENIbHOM 3aLuThl
nn6o o6 oTkase B NpefocTaBneHUN AaHHbIX
dopm 3awuThl;

15) paccMoOTpeHune 3asBneHNn (XOaaTancTB) o
npenocTaB/ieHUM yoexunua n nogroToBky
NMMCbMEHHOI0 3aK/I04YeHNSA O NpPeaoCcTaB1eHUN
cTatyca 6exeHLua nnn 4onoIHUTENbHOM 3aluu-
Tbl IM60 06 OTKa3e B NpeaocTaB/IeHMn cTaTyca
6exeHua nnu AonoNHUTENbHOM 3aLuThl;

16) Bblgayy CBMAETENLCTB NLAM, XO4aTalCTBYHO-
LWNM O NpefoCcTaBleHnmn yoexunLla;
17) Bblgayy yooCTOBEPEHUI NMLAM, KOTOPbIM Npe-

[0CTaB/IeHa AOMOTHUTENIbHARA UM BPEMEHHaRA
3aLmTa;

18) onpegeneHne MecT A1 BPEMEHHOIO pa3me-
LWEeHns ny, NnogaBLUnX 3aaB/eHne (xogatan-
CTBO) O NpeaocTaBneHnn yéexuiia, u Hanpae-
NeHne UX B LEHTPbl BPEMEHHOIO pa3MeLLeHNs;

19) NpUHATME pelleHns o0 NPeAoCTaBNEeHNN AeHEeX-
HOWM MOMOLLM MLIaM, KOTOPbIM NpefocTaBeHbl
cTaTyc 6exeHua, AOMNO/HUTENIbHas 1N Bpe-
MEeHHas 3aLuTa;

20) BegeHwe y4yeTa U NMYHbIX gen nuu, obpa-
TUBLLUNXCS C 3a8B/IEHNEM (XOAaTancTBOM) O
NpenocTaBNeHNN yoexuLLa, 1L, KOTOpbIM
npefocTaB/eHbl CTaTyc 6exeHLa Uan AonoaHu-
Te/bHas 3alumTa;

21) NOAroTOBKY pelleHnii 0 MpeKpaLLeHnn, aHHy-
JIMPOBAHUM UMW NIMLLIEHMM CTaTyca GexeHLa
VNV OOMONHUTENIBHOM 3aLLUTI, O NINLLEHUN
BPEeMeHHOWM 3aLLUnTbl, 06 OTMEHe peLleHns o
npenocraBAeHnmn cTatyca 6exeHua uam gonon-
HUTENbHOM 3aLWUTbI;

22) pelueHune gpyrmx BONpoOCoOB, OTHECEHHbIX
3aKOHOOATE/IbCTBOM K MOMTHOMOYMAM OAHHOMO
opraHa.

Cratba 54. NonHoMoumna apyrux rocygapCcrBeHHbIX
opraHos

1. MorpaHunyHaga cny>xo6a rocygapcrea oCyLLecTBgeT

cnepyouime nosIHoMo4un4a B c¢epe npenocrtaBieHnaAa

yoexuia:

1) opraHmM3yeT NPUHATME 3aABNEHMI (XO4ATANCTB)
O NpefocTaBieHnmn yoexuila oT Nuu, 3agep-
YKaHHbIX 3@ HE3AKOHHOE NepeceyeHmne Uim
NomnbITKY NepeceyeHns rocygapCcTBEHHOM rpa-
HWUbI, U NepefaeT Takme 3asB/1eHUS YNO/THO-
MOYEHHOMY OopraHy rno paboTe ¢ 6exeHuamu;

2) B cny4dae ob6palleHns Nul, KOTopble Ha 3aKOH-
HbIX OCHOBaHMAX NPUGbLINKN B rOCYAapCcTBO C
LeNbio XoaaTancTBoBaTb O NpeaocTaBneHnm
yoexuia, pas3bsaCHAET MM NOPAAOoK nogaymn
3ad9BneHuns (xogaTancTea) 0 NpefoCcTaB/IeHUN
yb6exuua.

2. MMHMCTEPCTBO HaLMOHaIbHOM 6&30MacHOCTM

rocynapcTBa U ero opraHbl Ha MecTax Mo 3anpocy
YMOMHOMOY€EHHOro opraHa no pabote ¢ GexeHua-
MK o6ecneydnBaloT NpeacrasneHme nHbopmaumm o

Ha/IMUYUM OCHOBAHWI, ONA UCKIIOYEHUd N1, XoaaTam-

CTBYIOLLMX O NpeAocTaBneHum yoexuua, ns chepbl
OencTBMSa HacTodwero 3akoHa B COOTBETCTBUM CO
cTtaTben 3.

3. MUHUCTEpPCTBO Tpyaa M coumanbHOM 3aLluTbl Hace-

NeHuns rocygapctea obecnedmBaeTt fimuam, KOTopbiM
npeaocTaB/ieHbl CTaTyC 6exeHua, 4ONOMHUTENbHas
WM BPEMEHHASA 3alnTa, 1 nuam, xogaTancrey-
IOLLMM O MpefocTaBieHnn yoexumila, NoMoLLb B
TPYOOYCTPOMCTBE, a TakxXe Ha3HavyeHune nmuam, Ko-
TOpPbIM NPeAoCTaBNeHbl CTaTyc 6exeHua nan gonon-
HUTENbHAA 3aLumTa, Nocobud, NeHCUN, 4pyrmx BMAOB
counanbHoro obecrnedeHums.

4. MMHUCTEPCTBO MHOCTPAHHbIX AeN rocyaapcTea
ocylecTBAgeT cneaytoLme NnoIHOMOUUNS:

1) npepncTaBnAeT No 3anpocy YnoJHOMOYEHHOro

opraHa no paboTte ¢ 6exeHuamMm MHPopmauuio o
MOIMTUYECKOW N coLmanibHO-3KOHOMMUYECKOM 00-

CTaHOBKe B CTpaHax rpa)xaHCKom NpuHagiex-
HOCTW /MO0 O6bIYHOIO MecTa XUTeNbCTBA /1L,

XOOATanCTBYIOLMX O NMPeaoCTaBNeHNN YOEXNLLa;
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2)

COAeNCTBYeT Yepes amnaomMatmdeckme npea-
CTaBUTENbCTBA UM KOHCYNIbCKUE YUpexaeHus
rocynapcTBa BOCCOEAUHEHUIO ceMelt L,
KOTOPbIM MpeaocTaBfeH CTaTyc 6exeHLa;

obecneunBaeT yyacTne rocygapcrea B ges-
TENbHOCTM MeXAyHapoaHbIX OpraHn3aLuum,
KoHdepeHuuni, coeLannm, opymoB no
BOMpoOcCam OeXeHLEB U B MEXAYHaPOAHbIX
aKLMax no 3awmte npaB 6exeHueB.

5. MMHUCTEPCTBO 34paBOOXPaHEHMS rocyaapcTBa

BbINONMHAET cnenytouwmne noJIHOMoun4:

1)

nposeaeHne 6ecnnatHoro 06a3ateflbHoro Me-
AVLIMHCKOro OCMOTpPa nL, X04aTancTBYOLNX
0 NpenocTaBneHnn yeexuia, v finl, KoTopbiM
npenocraBfeHa BpeMeHHasa 3amTa, rno Mecry
nx NpebbliBaHNs B rocynapcTBe;

OKasaHue nuuam, xogaTancTBYHOLLMM O npe-
[OCTaBNeHnn yoexuila, n nmuam, KoTopbiM
npenocTaB/ieHa BpeMeHHada 3awmra, 6ecrnnar-
HOW CKOPOW MEAULIMHCKOWN MOMOLLU B rocyaap-
CTBEHHbIX OpraHM3aunsax 34paBOOXPaHEHNS;

OKasaHue Nuuam, KoTopbiM NpeaocTaBneHbl
cTatyc 6exeHua U OonoNHUTEeNbHAaA 3aluTa,
MeaNUMHCKOM MOMOLLM MO MecCTy UX npebbiBa-
HUA B rocydapcTBe B Nopsaake, NpeayCcMoTpeH-
HOM HACTOSALLMM 3aKOHOM U MHbIMU HOPMAaTUB-
HbIMM NPaBOBbLIMW aKTaMu rocyaapcTBa;

ocyLllecTB/ieHNe NHbIX MOSTHOMOYMI B COOTBET-
CTBUN C 3aKOHOOATE/NbCTBOM rocyaapcrea.

6. MuHUCTepCcTBO 06pa30BaHNA rocyaapcTBa Ocy-

LLLeCTBSET ceaytowme NoTHOMOYNS:

1)

obecneumnBaet JOCTYN NunL, HE AOCTUILLINX
Bo3pacTa 18 neT, xogaTancreylowmnx o Npeao-
cTaBneHun yoexuiua, n nuu, He 4OCTUILLMX
Bo3pacTa 18 neT, KoTopbiM NPeLoCTaB/IEHDI
cTatyc 6exeHua, 4ONOAHUTENIbHas UNun Bpe-
MEHHas 3aLUmTa, K NOSTyHEeHUIO 0693aTe/TIbHOIO
cpegHero o6pa3oBaHNs HapaBHE C HeCoBep-
LWEHHOMETHMMN FpaxgaHamu rocygapcrBa;

OCyLECTBNAET MePbI MO 3aLLNTE NPaB N 3aKOH-
HbIX NHTEPECOB HECOMPOBOXAAEMbIX HECOBEP-
LIEHHOMETHUX 3aABUTENEN, XO4aTaNCTBYIOLLNX
O NpefocTaBNeHNN yoexuiua, 1 HeConpoBo-
XXOaeMbIX HECOBEPLUEHHONETHUX 3asBUTENEN,
KOTOPbIM NpeaocTaBneHbl CTaTyc 6exeHua,
OOMONTHUTENbHANA UM BPEMEHHAs 3aLunTa;

3)

ocyLlecTB4eT UHble MOTHOMOYNA B COOTBET-
CTBUKN C 3aKOHOAATE/NIbCTBOM rocygapcrea.

7. MMHUCTEPCTBO NO Ype3BblYaliHbIM CUTYaUUAM ro-

cyaapcTBa OCyLLEeCTBAET c/edylolme NoTHOMOYNS:

1)

3)

OKa3blBaeT coaencTBne MecTHbIM opraHam
NCMOSTHUTENIbHOWM BNAcT B pa3BepTbIBaHWM Na-
NaToYHbIX Narepen, NoaroToBKe CTaLMOHAPHbIX
nareper ons npMeMa MHOCTPaHHbIX rpaXkaaH
nnun nuy 6e3 rpa)kaaHCcTBa, NPUOLIBLLMX Ha Tep-
PUTOPUIO rOCYOapPCTBa B SKCTPEHHOM NMopsake
B COCTaBe rpynmnbl 1L,

ob6ecrneynBaeT noXxapHyo 6€30nacHoOCTb B
OAHHbIX MasaTOYHbIX U CTALMOHAPHbIX Slarepsx;

COBMECTHO C ApYrMMW OopraHaMu UCMOAHUTE b-
HOW BNacTu pa3pabaTtbiBaeT NaaH 4ENCTBMIA Ha
Cny4van BO3HMKHOBEHUS Ype3BblHalHbIX CUTya-
LM 1 MacCOBOrO NPUTOKA GEXEHLEB.

8. OpraHbl MeCTHOro camoynpaB/ieHNs rocyaapcTea

BbINOMHAKOT cneayowme noTHOMOYNA:

1

3)

4)

yCTaHaBNNBAIOT OMEKY UAN NONEeYNTENbCTBO
Ha[ HeCOMpPOBOXAaeMbIMU HECOBEPLUEHHO-
NEeTHNMU 3as9BUTENSAMN, XO4aTaNCTBYIOLNMMK O
npeaocTaBNeHNN yoexuLLa, U HECONPOBOXAa-
€MbIMW HECOBEPLUEHHONETHUMU 3asABUTENSAMMU,
KOTOPbIM NpefocTaBneHbl CTatyc 6exeHLa,
OONONHUTENbHAA UM BPEMEHHasa 3aluTa, obe-
cneymsaloT gpyrme Gopmbl MX YCTPONCTBA HA
BOCMUTaHME;

oGecneumnsaloT yyacTve npeacraButens op-
raHa oneku 1 none4ymTenbCTBa B NPoBeAeHUN
NOEHTUPUKALNU TMYHOCTM HECOMPOBOXAAEMO-
rO HECOBEpPLLUEHHONETHEro 3aABUTeNA, XOaa-
TalCTBYIOLLEro O NpeaocTaBneHnn yeexuLa;

OKa3blBAOT NOMOLLb B MHTErpauunmn nmu, Ko-
TOpbIM NpeaocTtaB/ieHbl CTATyC 6exxeHua nm
AOono/THNUTeNbHa4A 3allnTa;

OCyLLeCTBNA0T MHble MO/THOMOYNA B COOTBET-
CTBUUN C 3aKOHOAATE/IbCTBOM rocygapcrea.



Faea 11.
OBXAJ/TOBAHUE PELLEHNI
TOCYOAPCTBEHHBIX OPTAHOB

Cratbsa 55. NpaBo Ha o6GxanoBaHWe peLleHun
rocyaapcTBeHHbIX OpraHoB rocygapcrsa

MHocTpaHHble rpaxgaHe u nvua 6e3 rpaxgaHcTea
NMpw OCYLLLECTB/IEHMN CBOUX NPAaB M NCNOTHEHNN
0653aHHOCTEN, CBA3AHHbIX C peanm3aumeit HacTos-
Lero 3akoHa, a TakxXe MX 3aKOHHble NpeacTaBuTeNn
MMEIOT NpaBo Ha o6XKanoBaHNe peLleHnii rocyaap-
CTBEHHbIX OPraHOB rocyapcTBa, AeCTBuiA (6e3nen-
CTBUS) OO/MKHOCTHBIX /UL FOCYAapCTBEHHbIX OPraHoB
rocygapcTBa, CBsA3aHHbIX C peannsaunen HacTos-
Lwero 3akoHa, B BbILLECTOSALLMIA FOCY0apPCTBEHHbIN
opraH u (unm) B cya.

CraTtba 56. O6xanoBaHMe pelieHnmn
rocyfgapcTBeHHbIX OpraHoOB rocygapcTea

1. Xanob6a MHoCTpaHHOro rpa)gaHnHa nnn nuua 6e3
rpaxgaHcTBa Ha pelleHne 06 oTkase B NpeaocTaB-
NeHnn ctaTyca 6exxeHua v (Mn) ONOHUTENBbHOWN
3alLUmMThl, OTKa3e B NPOA/IEHNN CpoKa NpefocTaBe-
HWUS LOMOMTHUTENbHOM 3aLlUMTbl, 06 aHHY/IMPOBAHWMU
cTatyca 6exeHua UM AoNOAHUTE/TbHOW 3aLnTbl
MOXeT ObITb NOAaHa B CyA B Te4eHWe O4HOro Mecsua
CO [HSI O3HAKOM/IEHUNS €ro C TakKUM peLleHneM.

2. [lo NpHATUA peLLeHns Mo Xanobe NHOCTPaHHOro
rpaXkgaHuHa nnm nuua 6e3 rpaxaaHcTBa Ha pelle-
HWe 06 OoTKase B NpefoCcTaBAeHnmn cTatyca 6exeHua
n (M1n) [ONONMHUTENBbHOM 3aLMThbl NLO, NoOAaBLLee
xanoby, MMeeT nNpaBa 1 NCNO/THAET 06A3aHHOCTH,
npegycMoTpeHHble ctatbamu 25 1 26 HacTosawero
3akoHa.

CraTtba 57. O653aHHOCTb MHOCTPaHHOIO
rpa)kgaHMHa wiu nuua 6e3 rpa)kgaHCTBa NOKUHYTb
TeppUTOpUIO rocyaapcTBa

1. VIHOCTpaHHbIN rpaaaHuH nnun nmuo 6e3 rpaxaaHx-
CTBa, MNO/y4YMBLLME KOMUIO PELLEHNSA O NPEKPALLEHUN
paccMOTpeHna 3asaBNeHNS (xoaaTancTea) o nNpeno-
cTaBneHun ybexuia, o6 oTkase B NpeaocTaBneHnm
cTaTyca 6exeHua uan SONOAHUTENNbHOW 3aLlUnThbl,
OTKa3e B NPOoL/IEHMN CPOKa NpeaocTaBAeHna oo-
NOSTHUTENbHOM 3aLUnTbl, 06 aHHY/IMPOBaHUK CTaTyca
6exeHua 1M gonosIHNTENbHON 3aLMTbl, NCNO/b30-
BaBLUME NpaBoO Ha 06XanoBaHWe JAaHHOIO peLleHns
B CYA M HE MMEIOLMNE MHBbIX 3aKOHHbIX OCHOBaHUM

AN4a npebbiBaHMS B rocygapcTBe, 0653aHbl MOKUHYTb
TEPPUTOPUIO rocydapcTBa B TeveHue 15 gHen co gHsA
BCTYM/IEHNS B 3aKOHHYIO CUNY peLleHns cyaa oo oT-
Kase B y4OB/IETBOPEHUMN Xannobbl, 3@ UCKIIOYEHNEM
C/ly4aeB BO3HUKHOBEHWS Y MHOCTPAHHOIO rpaxpaa-
HMHa WY nvua 6e3 rpa)kgaHcTBa npasa Ha nogavy
HOBOIO 3aAB/EHNA (xOo4aTancTea) o NPeAoCTaBNEHUN
yboexuua.

2. lHoCTpaHHbI rpaxaaHuH nnun nuuo 6e3 rpaxaatx-
CTBa, NONY4YMBLUME KOMUIO PELLEHUS, YKa3aHHOIO B
yactn 1 HacTosILLEN CTaTbK, N HE UCMOb30BaBLUME
npaBo Ha 06XanoBaHWe AaHHOIo pELLEHNS B CyA,

a TaK>XXe MHOCTPAaHHbIN rpaxgaHuH uam nuuo 6e3
rpaXgaHCTBa, CPOK NPeaoCTaBNEHNSA OOMOHUTEb-
HOW 3aLUNTbl KOTOPbIM UCTEK, HE MMEtoLLME UHbIX
3aKOHHbIX OCHOBaHWM Anda npebbiBaHUS B rocyaap-
CcTBe, 0643aHbl MOKMHYTb TEPPUTOPUIO FrOCyAapcTBa
[0 ncrteyenmsa 15 gHen co gHA 0O3HAKOM/1EHNA C
yKa3aHHbIM peLleHnem Moo CO AHSA NCTedYeHus Cpo-
Ka NpenoCcTaBfeHNs AOMNOMHUTENBHOM 3aLMThI, 3a
WCK/TIOYEHMEM C/ly4aeB BO3HUKHOBEHUS Yy TaknUX nL,
rnpaBa Ha noJady HOBOro 3aAB/IEHNS (XO4aTancTBa) O
npeaocTaB/ieHnn yéexuula.

FMABA 12.
OTBETCTBEHHOCTb 3A HAPYLUEHWE
3AKOHA

CraTtba 58. OTBeTCTBEHHOCTb 3@ HapyLleHne
HacTosuwero 3akoHa

Jnua, BUHOBHbIE B HApyLLUEHMM HacTosALwero 3akoHa,
HecyT OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAa-
Te/IbCTBOM rocyaapcTea.

FNABA 13.
ONHAHCUPOBAHWE 3ATPAT

Cratba 59. ®DMHaHCMpoBaHUe 3aTpaT, CBA3aHHbIX C
peanusaumen HacTosiLero 3akoHa

DUHAHCMPOBaHME 3aTPaT, CBA3aHHbIX C peannsaumen
HacTogllero 3akoHa, NPON3BOAUTCA 3a CYET CPeacTs
HALMOHANBHOIO BIOOXKETA U NUHBIX UCTOYHWKOB, HE
3anpeLleHHbIX 3aKOHOAATe/TbCTBOM rOCyaapCTBa.
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FOREWORDS

Today, the number of people forced to leave their
home countries due to global geopolitical crises or
emergency situations, or to seek political asylum,

is unfortunately constantly increasing. In such
difficult and dangerous situation, world community,
international organizations, and citizens around the
globe have stepped up their efforts to protect people
who have left their country and are in need of asylum
and socio-economic assistance due to the serious
threat to their lives and freedom. And providing this
support is gaining further relevance.

Inclusion of the main international legal
documentsregulating the existing processes in this
area - the UN Convention on the Status of Refugees
adopted in 1951 and its Protocol of 1967 - in the
national legislation of the States is therefore more
important today than ever.

Currently, 146 countries have ratified the 1951
Refugee Convention, which consists of 7 chapters
and 46 articles.

Since 2018, practical steps have been taken

in the Republic of Uzbekistan to ratify the 1951
Convention relating to the Status of Refugees and
its 1967 Protocol. In particular, at the 30th session

of the Universal Periodic Review held the same
year, the Republic of Uzbekistan supported the
recommendations on the accession to the 1951
Refugee Convention. At present, our country is
analyzing the prospect of ratifying the 1951 Refugee
Convention and its 1967 Protocol, and practical
proposals are being developed in this direction, with
close cooperation being established with relevant
international organizations, including the Office of the
United Nations High Commissioner for Refugees.

In particular, within the 2021 Joint Workplan of the
Office of the United Nations High Commissioner for
Refugees and the National Center of the Republic

of Uzbekistan for Human Rights, in-depth analysis

is being carried out to harmonize the national
legislation of our country on the issue of refugees,
with the provisions of the 1951 Convention on the
Status of Refugees and other applicable international
legal norms.

As a result of this effective cooperation, we bring to
your attention this Analytical Report on the legislative

practice of the Republic of Uzbekistan considering
the prospects for accession to the 1951 Convention
relating to the Status of Refugees and its 1967
Protocol.

In this publication, an independent expert of the
Office of the United Nations High Commissioner for
Refugees, an Associate Professor of the Department
of International Law of the Peoples’ Friendship
University of Russia, PhD in Law, Dr. E. Kiseleva
summarizes the results of the study conducted
through a comparative analysis of the comprehensive
strategic, legal, and institutional frameworks for
international protection in the context of our country’s
current refugee legislation.

The practical significance and relevance of this
analysis is expressed in the following:

© firstly, in the Analytical Report, the main legal
documents of the Republic of Uzbekistan on the
issue of refugees were analyzed;

© secondly, on the basis of the principle of
impartiality, the analyzed national legal documents
were compared with the existing international
standards, including the norms of the 1951
Refugee Convention and its 1967 Protocol;

© thirdly, the practical effect of the analyzed
national legal documents was studied;

© fourthly, the existing shortcomings on the issue
were identified and recommendations were
developed to address them;

© fifthly, within the framework of the analysis, the
Model Law on Refugees of the Inter-Parliamentary
Assembly of the Commonwealth of Independent
States was translated into Uzbek for the first time.

| hope that the results of this study will serve to
improve the legislation of our country, further
strengthen democratic principles, and legal
guarantees of human rights and freedoms.

Akmal Saidov, Academician

Director of the National Center
Republic of Uzbekistan
for Human Rights




Dear Reader,

For over half a century, the 1951 Convention relating
to the Status of Refugees, and its 1967 Protocol,
have formed the legal foundation for protecting and
restoring the rights of millions of people forced to
flee their homes due to persecution and violence. In
the last decade alone, the global refugee population
has more than doubled, emphasizing the continuing
relevance of these key human rights treaties, and
the ongoing need for the international community
to uphold the key principles of refugee protection
enshrined within them.

When States become party to the Convention and
its Protocol, they exercise responsibility-sharing
and solidarity among each other, and commit not
to return refugees to danger, but to grant them
access to their territory, quality asylum procedures
and basic human and socio-economic rights. This
cooperation among States has saved the lives

of millions of refugees and contributed to the
sustainable development of their generous host
communities across the globe.

Understanding this, at the 30th session of the
Universal Periodic Review in the Human Rights
Council of 2018, the Government of the Republic

of Uzbekistan expressed its intention to join most
States — including all its friendly neighbors here

in Central Asia — by acceding to the 1951 Refugee
Convention and its 1967 Protocol and developing an
according national asylum system. The next report of
the Republic of Uzbekistan to the Universal Periodic
Review will be due on 1 July 2023.

Mandated to protect people forced to flee, the
United Nations High Commissioner for Refugees
(UNHCR) is delighted to partner with the National
Centre for Human Rights, to support the Republic of
Uzbekistan in acceding to the Refugee Convention
and its Protocol, and to align national legislation
and practices with these treaties and other relevant
international standards.

As part of our second joint annual workplan with

the National Centre for Human Rights, UNHCR
commissioned this Analytical Report, which
examines the national legislation related to refugee
issues and compares it with international standards
on refugee protection as well as Uzbekistan’s legal
obligations. It identifies gaps and best practices and
provides recommendations and follow-up measures
to guide future legislative changes and development
of the national protection framework.

The UN Refugee Agency trusts that this study will
serve as a valuable resource for you, dear reader,
whether you are a legal practitioner, an official,

a member of parliament, an interest academic

or civil society member. The study may serve
multiple purposes. It should serve to implement
interim measures, which use existing legislation to
effectively protect asylum-seekers already on the
territory of Uzbekistan. It may inspire the current
revision of the Constitution of the Republic of
Uzbekistan. Most importantly, it should support
the development of national legislation, practices,
and institutions in the areas of asylum and refugee
protection which would eventually implement all
provisions of the Refugee Convention and Protocol
and other applicable international law and human
rights standards to the benefits of refugees and the
Republic of Uzbekistan.

Allow me to close by sincerely thanking the author
of this study Dr. Ekaterina V. Kiseleva, PhD in Law, an
Associate Professor, and all colleagues, translators,
and proofreaders, who made its publication in
Uzbek, Russian and English languages possible.

| trust it will be of interest and use to you.

Hans Friedrich Schodder

Representative for Central Asia
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INTRODUCTION

28 July 2021 marked the 70th anniversary of the 1951
Convention relating to the Status of Refugees.

“The Convention continues to protect the rights of
refugees across the world,” said Filippo Grandi, the
UN High Commissioner for Refugees. “Thanks to

the Convention, millions of lives have been saved.
Seventy years since it was drawn up, it is crucial that
the international community defends its principles.”

Speaking 70 years to the day after the 1951
Convention relating to the Status of Refugees was
presented to states for signing, Grandi said the
treaty was a crucial component of international
human rights law and remained as relevant now.

“The language of the Convention is clear as to
the rights of refugees and remains applicable in
the context of contemporary and unprecedented
challenges and emergencies - such as the
COVID-19 pandemic,” Grandi said.*

In 2021, UNHCR presented an Uzbek translation of
the 1951 Convention.

“Protecting uprooted people is a tradition of all
cultures of humanity and an important component
of international solidarity and law. Uzbekistan

also has a long, honourable tradition of generously
protecting persons fleeing war or persecution ... The
United Nations system remains committed to strongly
supporting Uzbekistan joining other United Nations
member states by acceding to and implementing
the Refugee and Statelessness Conventions,” said
Ms. Helena Fraser, UN Resident Coordinator in

the Republic of Uzbekistan at the presentation of
the Uzbek translation of the 1951 Convention.?

The 1951 Convention relating to the Status of
Refugees forms the core of international refugee

protection. As of 1 January 2022, there are 146
states parties to the Convention. The great
importance of the document is due to the fact that
the Convention: included the current definition of a
refugee, expanded by the 1967 Protocol for universal
application; established a basic framework of rights
and duties of refugees in the territory of the state of
asylum, where the central element is the principle of
non-refoulement to the country of persecution; and
laid the foundation for cooperation between states
and the Office of the UN High Commissioner for
Refugees, UNHCR, the specialized structure of the
United Nations on forced displacement, which has
great potential to assist states in resolving refugee
issues.

Transformation of the attitude of the
Republic of Uzbekistan towards the
ratification of the 1951 Convention

The 1951 Convention relating to the Status of
Refugees and its 1967 Protocol (hereinafter
collectively referred to as the 1951 Convention) were
adopted in the face of strong opposition from the
USSR, and the present-day Republic of Uzbekistan
was a part of the USSR at the time. After the collapse
of the Soviet Union, most of the new sovereign
states became parties to the 1951 Convention quite
soon.? Uzbekistan abstained. However, with regard
to accession to the 1951 Convention, the Republic
of Uzbekistan has had to respond on numerous
occasions to human rights treaty bodies, which
have reviewed the respective periodic reports of
the state and have found that accession to the

1951 Convention can enhance protection of certain
aspects of human rights entrusted to each of them
(e.g. in terms of protection against torture, racial
discrimination, discrimination against women,
protection of the rights of the child). Further, the

' UNHCR, The 1951 Refugee Convention: 70 years of life-saving protection, 28 July 2021, available at:

https://www.unhcr.org/ru/26399-refugeeconvention.html

2 UNHCR, Central Asia, UN and UNHCR support Uzbekistan joining Refugee and Statelessness Conventions, 14 July 2021, available at:
https://www.unhcr.org/centralasia/en/14421-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html

3 Armenia — 06.07.1993; Azerbaijan — 12.02.1993; Belarus — 23.08.2001; Estonia — 10.04.1997; Georgia — 09.08.1999; Kazakhstan —
15/01/1999; Kyrgyzstan — 08/10/1996; Latvia — 31.07.1997; Lithuania — 28.04.1997; Moldova — 31.01.2002; Russia — 02.02.1993; Tajikistan —

0712.1993; Turkmenistan — 02.03.1998; Ukraine — 10.06.2002.


https://www.unhcr.org/ru/26399-refugeeconvention.html
https://www.unhcr.org/centralasia/14431-un-and-unhcr-support-uzbekistan-joining-refugee-and-statelessness-conventions.html

raised in the frames of the Universal Periodic Review

Human Rights Council. Report of the Working
Group on the Universal Periodic Review.
Uzbekistan. 5 July 2013. A/HRC/24/7.
Recommendations (did not enjoy the State’s
support):

topic of accession to the 1951 Convention was also

procedure.

e 136.18. Ratify ... the Convention relating to the

Discrimination. Concluding observations on the Status of Refugees of 1951 (Argentina);

combined eighth and ninth periodic reports of
Uzbekistan. 14 March 2014. CERD/C/UZB/CO/8-9 136.20. Ratify the 1951 Convention relating to the
Status of Refugees and its Optional Protocol of

4. The Committee notes with appreciation the 1967 ... (Uruguay); ...

temporary reception on the territory of the State
party of refugees from Kyrgyzstan following the

outbreak of violence there in June 2010.
Since 2018, Uzbekistan’s position on accession to

Refugees the 1951 Convention has changed fundamentally.

While as early as January 2018 the decision to
21. The Committee remains concerned at the

accede was announced as premature®, between
absence of a legislative framework for the

May and September 2018, during the third cycle of

protection of refugees in accordance with the Universal Periodic Review, Uzbekistan accepted

international standards (article. 5). recommendations on the accession to the 1951

The Committee calls upon the State party to Convention.®

ensure that the draft law on refugees conforms
to international standards and to expedite In October 2018, Uzbekistan informed the Committee

its adoption as well as the development of a on the Elimination of Racial Discrimination that it
was discussing ratification of the 1951 Convention.’

In September 2019, Uzbekistan reported to the

refugee status determination procedure. The
Committee also reiterates its invitation to

the State party to ratify the 1951 Convention Committee against Torture on the development
relating to the Status of Refugees and its 1967 of proposals on the feasibility of accession to the
Optional Protocol.* Convention.® And in November 2020, the Republic

reported to the Committee on the Elimination of

The recent comments are even more specific. See: Committee on the Rights of the Child, List of issues in relation to the fifth periodic
report of Uzbekistan, 8 March 2021, CRC/C/UZB/Q/5, para. 12. Committee on the Rights of the Child, List of issues in relation to the fifth
periodic report of Uzbekistan, 12 June 2019, CAT/C/UZB/Q/5, paras. 20-23.

“The question of Uzbekistan’s accession to the 1951 Convention relating to the Status of Refugees was considered by the Security Council
Administration in the Office of the President, the Ministry of Foreign Affairs, the Office of the Procurator General, the Ministry of Internal
Affairs and the National Center for Human Rights and, in the light of that discussion, it was decided that it is premature for Uzbekistan to
accede to the Convention and its 1967 Protocol.” // Committee against Torture, Fifth periodic report submitted by Uzbekistan under article
19 of the Convention, due in 2017, [Date received: 16 January 2018], CAT/C/UZB/5, 9 November 2018. para. 126.

“101. The recommendations formulated during the interactive dialogue/listed below have been examined by Uzbekistan and enjoy the
support of Uzbekistan:

101.1. Ratify the human rights instruments to which it is not yet a party, in particular ... the Convention relating to the Status of Refugees and
the Protocol thereto ... (Honduras); ...

101.37. Ratify the Convention relating to the Status of Refugees and the Convention relating to the Status of Stateless Persons (Brazil).”

// Human Rights Council, Thirty-ninth session, 10-28 September 2018. Agenda item 6, Universal periodic review. Report of the Working
Group on the Universal Periodic Review. Uzbekistan. Il. Conclusions and/or recommendations. A/HRC/39/7, 9 July 2018.

“In the frames of the implementation of the Committee’s recommendation (para. 21) ... the ratification by the Republic of the Convention
relating to the Status of Refugees and its Optional Protocol is also being discussed.” // Committee on the Elimination of Racial
Discrimination. Combined tenth to twelfth periodic reports submitted by Uzbekistan under article 9 of the Convention, due in 2018. [Date
received: 15 October 2018]. National Human Rights Center of the Republic of Uzbekistan. Tenth to twelfth periodic reports of the Republic
of Uzbekistan on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination. Tashkent,
2018. para. 128.

“As stated in paragraph 62 (d) of the national action plan on implementation of the recommendations of the Committee on the Rights

of the Child following the review of the fifth periodic report of Uzbekistan on implementation of the Convention on the Rights of the

Child, proposals will be formulated as to whether Uzbekistan should accede to the Convention relating to the Status of Refugees and its
Protocol.” // Consideration of reports submitted by States parties under article 19 of the Convention. List of issues in relation to the fifth
periodic report of Uzbekistan. Addendum. Replies of Uzbekistan to the list of issues. [Date received: 16 September 2019]. CAT/C/UZB/Q/5/
Add.1, 20 September 2019, para. 177.
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Discrimination against Women on the preparation of
proposals as to whether Uzbekistan should accede
to the Convention.® This evolution of the State’s
position and concrete steps taken towards the
implementation of the accepted recommendations,
in particular, in cooperation between the National
Human Rights Center of the Republic of Uzbekistan
(NHRC) and UNHCR is welcomed.

In 2020, UNHCR and NHRC agreed on a Joint
Action Plan for 2021 to support implementation of
the Universal Periodic Review recommendations.
The Joint Action Plan outlined activities in the
field of refugee protection, including an analysis
of the relevant law and practice of the Republic
of Uzbekistan in the context of the development
of the national asylum system. This document
contains such analysis, including recommendations
on harmonization of the national legislation with
the provisions of the 1951 Convention, as well as
with other relevant international legal obligations
of the Republic of Uzbekistan, and the applicable
international standards.

The research aims to support the Government

of Uzbekistan in its efforts to accede to the 1951
Convention relating to the Status of Refugees and
its 1967 Protocol and to bring its legislation and
law enforcement practices in line with international
standards. It was conducted by the independent
international expert on the refugees’ issues, PhD in
Law, Dr. Ekaterina V. Kiseleva' in close cooperation
with the National Center of the Republic of
Uzbekistan for Human Rights and the Office of the
United Nations High Commissioner for Refugees at
the request and with the funds of the latter.

About this Analytical Report

Applicable obligations of the Republic of Uzbekistan
under international law include obligations from

the following international treaties ratified by the
Republic:

© International Covenant on Economic, Social and
Cultural Rights, 1966

© International Covenant on Civil and Political
Rights, 1966

© International Convention on the Elimination of All
Forms of Racial Discrimination, 1965

© Convention on the Elimination of All Forms of
Discrimination against Women, 1979

© Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment,
1984

© Convention on the Rights of the Child, 1989

© Protocol against the Smuggling of Migrants by
Land, Sea and Air, supplementing the United
Nations Convention against Transnational
Organized Crime, 2000

© Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and
Children, supplementing the UN Convention
against Transnational Organized Crime, 2000

© Convention on Legal Assistance and Legal
Relations in Civil, Family and Criminal Matters,
Chisinau, 2002

© Agreement on the Assistance to Refugees and
Displaced Persons, 1993

On universal human rights treaties, the comments
made to the Republic of Uzbekistan by the relevant
treaty bodies have been taken into account.

The purpose of the research is to analyze legislation
and practice, to identify gaps and best practices, to

formulate recommendations and follow-up measures
to develop the national asylum system and to create

9 “Uzbekistan is making concerted efforts to improve the legal framework for the protection of the rights of citizens and non-citizens living
in the country against discrimination in various spheres of public life. The road map for the implementation of the National Human Rights
Strategy includes: ... the preparation of proposals for the accession of Uzbekistan to international treaties on protecting the rights of
migrants (item 72), including the Convention relating to the Status of Refugees, the Convention relating to the Status of Stateless Persons
and the Convention on the Reduction of Statelessness.” // Committee on the Elimination of Discrimination against Women. Replies of
Uzbekistan to the list of issues and questions in relation to its sixth periodic report. Date received: 04 November 2020, CEDAW/C/UZB/

RQ/6, 1 October 2021. para. 126.

' Ekaterina V. Kiseleva is an Associate Professor at the Department of International Law, Law Institute, Peoples’ Friendship University of
Russia (RUDN University), and an international consultant on international protection legal issues for the UNHCR. The author extends her
gratitude to UNHCR colleagues Vitalina Kyrylovska (the supervisor of the study), Hanifa Karimi, Kateryna Savytska for their review of the

first draft of the paper and their valuable comments.



a comprehensive system of international protection
in the Republic of Uzbekistan in line with the 1951
Convention relating to the Status of Refugees and
its 1967 Protocol, as well as with other relevant
international standards.

This study comprises an introduction, three sections
and a conclusion that summarizes the main
achievements, challenges and recommendations.

© Section 1 compares the current regulatory
legal acts on the protection of refugees with
the requirements of the 1951 Convention and
its 1967 Protocol, as well as other relevant
international standards applicable to the Republic
of Uzbekistan;

© Section 2 compares the system of international
protection recommended by UNHCR with the
current legislation of the Republic of Uzbekistan;

© Section 3 outlines interim measures that may be
implemented to address urgent protection issues
before a comprehensive system of international
protection is put in place.

The current legislation explicitly referring to refugees
includes the 1992 Constitution of the Republic of
Uzbekistan, the 2017 Regulation on the Procedure
for Granting Political Asylum in the Republic of
Uzbekistan, the 1994 Criminal Code of the Republic
of Uzbekistan, the 1994 Criminal Procedure Code

of the Republic of Uzbekistan, and some other
regulatory legal acts.

A comprehensive system of international protection
under the 1951 Convention relating to the Status

of Refugees and its 1967 Protocol, as well as other
international legal obligations of the State may
include the following elements:"

© strategic priorities of State-building, which are
usually reflected in the basic law of the State,
thematic national concepts, strategies, and action
plans;

© legislation:

« substantive and procedural legislation on
granting the refugee status and other forms
of protection, including refugee definition,

admission to the procedure, non-refoulement
while the application is pending consideration,
appeals against relevant decisions, and
monitoring of their implementation,

« legislation concerning the content of the
legal status of a refugee and a person who
has received another form of international
protection, where the key provision is the
prohibition of expulsion to the country of
persecution,

- legal framework for the implementation of
durable solutions for refugees,

« legal framework for cooperation between
the State and other partners in the field of
international protection (UNHCR, national
human rights institutions, civil society
organizations),

- legislation on the data collection and monitoring
of the functioning of the international protection
system;

© institutional framework:

« specialized public authorities with a mandate
to consider applications for international
protection,

« public authorities with a mandate to hear
appeals against decisions on the refusal to
grant international protection,

- public authorities with a mandate to collect,
compile and analyze data on the functioning of
the international protection system;

© raising awareness on international protection,
including outreach and educational activities,
building capacity of relevant personnel; and

© funding activities related to international
protection.

The division of this study into three sections
reflects the possibility of a two-stage approach to
strengthening refugee protection in the law and
practice of the Republic of Uzbekistan. The first
stage would be to introduce specific amendments
to the current legislation in order to promptly fix
the most acute discrepancies between the current
national legislation and Uzbekistan’s international
legal obligations, as well as to better fulfil existing

™ In 2021 the NHRC and UNHCR jointly prepared the Uzbek translation of the Inter-Parliamentary
Handbook for Parliamentarians No. 27. Guide to International Refugee Protection and Building State
Asylum Systems, a key manual for improving national systems of international protection. Available at:
https://www.unhcr.org/centralasia/wp-content/uploads/sites/75/2021/11/UNHCR-IPU-State_ Asylum_Systems-Uzbek-screen-1.pdf
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international legal obligations and implement
relevant international standards on refugee
protection. The second stage would be to develop
and adopt comprehensive policy, legislative and
institutional frameworks for international protection.
The third section is of an intermediate nature,
building on the previous two, and is intended to
provide considerations of a tactical nature for

the time needed to implement a comprehensive
system of international protection in the Republic of
Uzbekistan.
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SECTION 1.

THE CURRENT LEGISLATION OF
THE REPUBLIC OF UZBEKISTAN EXPLICITLY

REFERRING TO REFUGEES

The main regulations of the Republic of Uzbekistan
that mention refugees are the 1992 Constitution of
the Republic of Uzbekistan, the 1994 Criminal Code
of the Republic of Uzbekistan, the 1994 Criminal Pro-
cedure Code of the Republic of Uzbekistan, the 2017
Regulation on the Procedure for Granting Political
Asylum in the Republic of Uzbekistan, the 2021 Law
of the Republic of Uzbekistan on the Legal Status of
Foreign Citizens and Stateless Persons in the Repub-
lic of Uzbekistan, Part Two of the Civil Code of the
Republic of Uzbekistan adopted in 1996, the 2016
Regulations of the Republic of Uzbekistan on the Pro-
cedure of Inspection for Flight Safety in Civil Aviation.

141 Constitution of the Repubilic
of Uzbekistan, 1992

The only mention of forced displacement in the
Constitution of the Republic of Uzbekistan is found in
article 93 concerning the powers of the President.

Article 93.

« The President of the Republic of Uzbekistan shall:
22) rule on matters of citizenship of the Republic
of Uzbekistan and granting political asylum*? ...

1992 Constitution of the Republic of Uzbekistan

Despite this, the 1994 Criminal Code of the Republic
of Uzbekistan explicitly associates exemption from
responsibility for illegal entry into the territory of
Uzbekistan with the use of the “right of political asy-
lum provided for by the Constitution of the Republic
of Uzbekistan”. In the context of the constitutional
reform programme put forward by the President of
the Republic of Uzbekistan Shavkat Mirziyoyev on 6
November 2021, it would be appropriate to consider
introduction of a reference to the right to seek asy-
lum into the Constitution of the Republic of Uzbeki-
stan, discussed further in Section 2.

12

1.2 Criminal Code of the
Republic of Uzbekistan, 1994

The current version of the Criminal Code of
Uzbekistan excluded the criminal responsibility of
foreigners and stateless persons for violation of the
rules of stay in the Republic of Uzbekistan (Article
224) and provides for exemption from responsibility
for illegal entry into the Republic for the purpose

of asylum, corresponding to Article 31 of the 1951
Convention.

Article 223.

“ lllegal Exit from or Entry in Republic of Uzbekistan

Exit from or entry in the Republic of Uzbekistan,
or crossing the state border, which violate the duly
set procedures - shall be punished with fine from
two hundred to four hundred standard calculation
indexes, or imprisonment from three to five years.
The same actions committed:

a) by breakthrough;
b) by previous concert by a group of individuals;

c) repeatedly or by a dangerous recidivist;

d) by an official whose exit requires a special
approval;

e) by a person whose right to enter the Republic
of Uzbekistan is restricted in accordance with the
established procedure.

shall be punished with imprisonment from five to
ten years.

Foreign nationals and stateless persons, who
arrived in Uzbekistan without due
formalization of entry documents in order to
exercise the right to political asylum envisaged
by the Constitution of the Republic of
Uzbekistan, shall be excused from
responsibility /italic of the original - E.K./.

1994 Criminal Code of the Republic of Uzbekistan

Hereinafter the highlighting in the text of legislation is added by the author, unless otherwise indicated /note by E.K./.
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The clarification of the Resolution of the Plenum of
the Supreme Court of the Republic of Uzbekistan

No. 9 of 25 November 2011 on the judicial practice in
cases of violation of the order of crossing the State
border of the Republic of Uzbekistan, as revised on
29 July 2016, expanded the wording of the Criminal
Code “without due formalization of entry documents”
to “in violation of the order of crossing the state
border of the Republic of Uzbekistan”.

Information on the application of this exception could
not be found for this study.

In its current form, the exclusion of punishment for
asylum-seekers can be considered satisfactory, but
this idea could be elaborated further and the phrase
“to exercise the right of political asylum provided for
in the Constitution of the Republic of Uzbekistan”
could be extended to cover all persons seeking
international protection.

1.3 Criminal Procedure Code of
the Republic of Uzbekistan, 1994

The Criminal Procedure Code explicitly mentions
asylum as grounds for refusing extradition (Article
603), but the related provisions of Articles 601-603
should also be analyzed.

Article 601. Execution of a request
for extradition of a person from the
territory of the Republic of Uzbekistan

“ A request for the extradition of a person from
the territory of the Republic of Uzbekistan
for criminal prosecution or execution of a
sentence shall be assessed by the General
Prosecutor’s Office of the Republic of
Uzbekistan in accordance with international
treaties of the Republic of Uzbekistan or on
the basis of the principle of reciprocity.

Such wording does not cover the State’s obligations
under customary international law (generally rec-
ognized norms of international law), to which the prin-
ciple of non-refoulement of a refugee to the country
of persecution certainly belongs, and therefore the

phrase “in accordance with the international treaties
of the Republic of Uzbekistan” cannot be recognized
as containing adequate measures of protection for
persons fearing persecution within the meaning of
the 1951 Convention. Until Uzbekistan accedes to
the 1951 Convention, among the State’s obligations
based on international treaties there are those de-
riving from the 1984 Convention against Torture, but
they would only prevent the transfer of a person who
might face torture as a result of extradition. Howev-
er, the protection of refugees from refoulement to
the country of persecution is an international legal
custom, binding even on States that are not party to
the 1951 Convention,”® so amending the underlined
words, for example, to “in accordance with the inter-
national legal obligations of the Republic of Uzbeki-
stan” seems appropriate and important.

€€ e principle of reciprocity shall be confirmed in
the form a written assurance by the competent
authority of the foreign state, which submitted
the request for extradition, that it will extradite
a person at the request of the competent
authority of Uzbekistan in a similar situation.

Extradition of a person who is in the territory of
the Republic of Uzbekistan may be carried out if:

© the Criminal Code of the Republic of Uzbekistan
provides for a sentence of imprisonment for not
less than a year or for a more serious sentence,
when the extradition of a person is carried out to
prosecute a criminal offense;

© the person who is the subject of the extradition
request has been sentenced to imprisonment
for at least six months or to a more severe
punishment;

© the foreign state requesting extradition guaran-
tees that the person against whom the request
is made will be prosecuted only for the crime
referred to in the request and, after the trial has
ended and the sentence has been served, will be
free to leave the territory of that state, and will
not be expelled, transferred or extradited to a
third state without the consent of the Republic
Uzbekistan, or subjected to torture, violence or
other cruel or degrading treatment or the death
penalty.

' See: UNHCR. Protection Policy and Legal Advice Section. Division of International Protection Services. Guidance Note on Extradition and
International Refugee Protection. Geneva, April 2008, para. 8 et seq., available at: https://www.refworld.org/docid/481ec7d92.html



https://lex.uz/ru/docs/35869
https://www.unhcr.org/ru/wp-content/uploads/sites/73/2019/08/%D0%A0%D1%83%D0%BA%D0%BE%D0%B2%D0%BE%D0%B4%D1%8F%D1%89%D0%B0%D1%8F_%D0%B7%D0%B0%D0%BF%D0%B8%D1%81%D0%BA%D0%B0_%D0%BF%D0%BE_%D1%8D%D0%BA%D1%81%D1%82%D1%80%D0%B0%D0%B4%D0%B8%D1%86%D0%B8%D0%B8.pdf

UNHCR is strongly committed to the effectiveness
of such safeguards. The mere mention of the
safeguards (without, for example, special emphasis
on their adequacy and reliability) cannot be
considered sufficient and consistent with the
international legal obligations of a State™

(¢ The decision on the extradition of a person
present in the Republic of Uzbekistan shall
be adopted by the Prosecutor General of the
Republic of Uzbekistan. When several states
request extradition of the same person, the
Prosecutor General of the Republic of Uzbekistan
shall decide to which state the person will be
extradited. The Prosecutor General’s Office of
the Republic of Uzbekistan shall within twenty-
four hours notify in writing the person in respect
of whom the decision was taken, and shall
explain his (her) right to appeal the decision in
accordance with Article 602 of this Code.

The inclusion and specification of the right of appeal
in the context of extradition is welcomed.

(¢ The decision on the extradition of the person
present in the Republic of Uzbekistan enters
into legal force after ten days from the written
notification of the person in respect of whom
the decision was taken. In the case of an appeal
against the decision taken, the person shall not be
extradited until the court ruling enters into force.

This provision is also an example of good practice.

(( When the deadline for appealing against
a decision to extradite a person present in
the Republic Uzbekistan expires or when a
court ruling enters into force, the Procurator
General's Office forwards the decision or court
ruling to the Ministry of Internal Affairs of
the Republic of Uzbekistan for execution.

Article 602. Appeal against the decision
on the extradition of a person present in
the territory of the Republic of Uzbekistan

« A decision by the General Prosecutor or his
(her) deputy to extradite a person present in the
Republic of Uzbekistan may be appealed by that
person or his (her) defence counsel to the Court
of the Republic of Karakalpakstan, to the regional
court or the Tashkent City Court according to
the location of the remand centre within 10
days of receipt of the written notification.

The administration of the remand centre, upon
receipt of the complaint, shall immediately send

it to the court and notify the Prosecutor General’s
Office of the Republic of Uzbekistan in writing.

The Prosecutor General’s Office of the Republic of
Uzbekistan shall, within three days of receipt of
written notification, send to the court materials
confirming the legality and validity of the decision
to extradite the person concerned who is present
in Uzbekistan.

Consideration of an appeal against the decision
of the General Prosecutor or his (her) deputy to
extradite a person present in Uzbekistan shall take
place within 10 days from the date of receipt of
the appeal by a court of three judges in an open
hearing with the participation of the prosecutor,
the person who is the subject of the extradition
decision and his (her) defence counsel if he (she)
is involved in the case.

These provisions are in line with UNHCR’s
recommendations.™®

«“« As the hearing begins, the presiding judge
announces which complaint is to be considered
and explains the rights and duties of the
participants in the process to those who have
appeared. The complainant and (or) his (her)
defence counsel shall substantiate the complaint,
after which the prosecutor shall have the floor.

4 See: UNHCR. Protection Operations and Legal Advice Section. Division of International Protection Services. UNHCR Note on Diplomatic
Assurances and International Refugee Protection. Geneva, August 2006. https://www.refworld.org/pdfid/44dc81164.pdf

s See, for example: UNHCR, Procedural Standards for Refugee Status

Determination under UNHCR’s Mandate. 2020, paras. 7.4.1-7.4.2, available at:
https://www.unhcr.org/publications/legal/4317223c9/procedural-standards-refugee-status-determination-under-unhcrs-mandate.htmi;

UNHCR, Asylum Processes (Fair and Efficient Asylum Procedures). EC/GC/01/12, 31 May 2001, para. 43, available at:

https://www.refworld.org/docid/3b36f2fca.html
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« In the course of judicial review, the court,

without discussing the question of the guilt
of the complainant, is limited to verifying
the compliance of the appealed decision
with the legislation and international
treaties of the Republic of Uzbekistan.

The comment is similar to the first one to Article 601.

(¢ As a result of the review of the complaint,

the court shall rule on one of the following:

© to dismiss the complaint without satisfaction;

© to cancel the decision on the extradition the

person present in the Republic of Uzbekistan.

The court’s ruling becomes effective upon
the expiration of the deadline for appeal or
prosecutor’s challenge.

After the court ruling is announced, it shall be
immediately sent to the prosecutor, as well as to
the person who is the subject of the extradition
decision and his (her) defence counsel, if the latter
participated in the case.

The court ruling may be appealed or challenged
under the appellate procedure to the Supreme
Court of the Republic of Uzbekistan within twenty
days from the date of its issuance.

With respect to the appellate procedure, the
suspensive effect of an appeal is not explicitly stated.

€ 2 appeal or challenge shall be filed through the

court that issued the ruling, which must send it
together with the case materials to the Supreme
Court of the Republic of Uzbekistan within
three days and notify the Prosecutor General’s
Office of the Republic of Uzbekistan in writing.

An appeal or challenge shall be considered by the
Supreme Court of the Republic of Uzbekistan not
later than ten days from the date of its receipt.

Having considered an appeal or challenge, the
Supreme Court of the Republic of Uzbekistan shall
rule on one of the following:

© to leave the court’s ruling unchanged, and the
appeal and (or) challenge unsatisfied;

© to reverse the court’s ruling.

The ruling of the court of appeals shall be
effective from the moment it is announced and
shall be subject to immediate execution. The court
of appeal’s ruling shall be sent to the prosecutor
for the organization of execution, and to the
person against whom the extradition decision was
made and his (her) defence counsel, if the latter
participated in the case, for information.

Article 603. Refusal to extradite a
person from the territory of the Republic
of Uzbekistan to a foreign state

€€ The extradition of a person present in the
territory of the Republic of Uzbekistan
to a foreign State is not allowed if:

© the person who is the subject of the request is a
citizen of the Republic of Uzbekistan;

© the offence subject to the request for extradition
was commiitted in the territory of the Republic
of Uzbekistan or against the interests of the
Republic of Uzbekistan outside its territory;

© a binding court sentence or ruling (decree),
or an uncancelled decision of a competent
authority not to initiate or to terminate criminal
proceedings is in force in the Republic of
Uzbekistan against the same person and in
respect of the same conduct that is the subject
of the request for extradition;

© the conduct subject to the request for extradition
does not constitute an offence under the laws of
the Republic of Uzbekistan;

© in accordance with the laws of the Republic
of Uzbekistan, the criminal proceedings may
not be initiated or must be terminated or the
sentence may not be executed due to statutes of
limitations or for other legitimate reasons;

© criminal proceedings have been initiated in the
Republic of Uzbekistan with regard to the same
person;



© the person who is a subject of the extradition
request was granted asylum in the Republic of
Uzbekistan due to the risk of persecution in the
requesting state on account of race, religion,
nationality, membership of a particular social
group, or political opinion.

Extradition of a person present in Uzbekistan for
enforcement of a sentence handed down against
the person sought in his (her) absence may be
refused if there is reason to believe that the
convicted person did not have adequate
opportunity to ensure his (her) right to a defence.
Extradition is permitted if the foreign state making
the request guarantees the convicted person the
right to a retrial in his (her) presence.

If a person who is in Uzbekistan is not extradited,
the Prosecutor General’s Office of Uzbekistan
shall notify the competent authority of the foreign
state in writing, stating the grounds for refusal.

Although the description of the grounds for

persecution in accordance with the 1951 Convention
is to be welcomed, limiting the refusal of extradition

only to persons who have been granted asylum

already significantly narrows the protection against

expulsion.

Bringing this provision into conformity with

international standards is possible using the Model

Treaty on Extradition, adopted by UN General

Assembly resolution of 14 December 1990 (https://
www.unodc.org/pdf/model_treaty_extradition.pdf),

which provides in relevant part as follows:

Article 3

Mandatory grounds for refusal

Extradition shall not be granted in any
of the following circumstances:

a) If the offence for which extradition is
requested is regarded by the requested State
as an offence of a political nature...;

b) If the requested State has substantial grounds

for believing that the request for extradition has
been made for the purpose of prosecuting or
punishing a person on account of that person’s
race, religion, nationality, ethnic, origin, political
opinions, sex or status, or that that person’s position
may be prejudiced for any of those reasons; ...

f) If the person whose extradition is requested has
been or would be subjected in the requesting State
to torture or cruel, inhuman or degrading treatment
or punishment or if that person has not received

or would not receive the minimum guarantees in

criminal proceedings, as contained in the International

Covenant on Civil and Political Rights, article 14.

As has already been brought to the State’s attention
by the International Commission of Jurists,”® such
protection safeguards would also comply with
Uzbekistan’s obligations under Article 89(1)(e) of the
Convention on Legal Aid and Legal Relations in Civil,
Family and Criminal Cases, Chisinau, 7 October 2002
(https://docs.cntd.ru/document/901898597).

®  United Nations Committee against Torture. 68th Session of the UN Committee Against Torture. Submission of the International

Commission of Jurists to the UN Committee against Torture in view of the Committee’s Examination of Uzbekistan’s Fifth Periodic Report

under Article 19 of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. Submitted on 14

October 2019. 11 November to 6 December 2019, para. 9.
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It should be noted that data on the use of Articles
601-603 of the Criminal Procedure Code of
Uzbekistan were requested in 2019 by the
Committee against Torture,” but were not provided.®

A particular consideration should be given to an act
specifically dedicated to forced displacement, the
Regulation on Granting Political Asylum of 2017.

1.4 Regulation on the Procedure
for Granting Political Asylum in the
Republic of Uzbekistan, 2017%

Adoption of the Regulation on the Procedure
for Granting Political Asylum in the Republic of
Uzbekistan (hereinafter, 2017 Regulation) can
be regarded as the first step in the building of a

comprehensive system of international protection
in the Republic of Uzbekistan and should be highly
commended.

17

The requests of the Committee against Torture were phrased as follows:

“21. Please describe the measures taken during the period under review to ensure that no person is returned to a country where he or
she would be in danger of torture. Please indicate the procedure followed when a person invokes this right and whether individuals facing
expulsion, return or extradition are informed that they have the right to seek asylum and to appeal a deportation decision. If so, please
indicate whether such an appeal has suspensive effect.

22. Please provide information about the number of asylum applications received during the period under review, the number of
successful applications and the number of asylum seekers whose applications have been accepted because they have been tortured or
might be tortured if returned to their country of origin. Please include information, disaggregated by sex, age and country of origin, on the
number of persons who have been returned, extradited or expelled during the period under review. Please provide details on the grounds
on which they were sent back, including the list of countries to which individuals were returned. Please provide updated information on
the type of appeal mechanisms that may exist, any appeals that have been made and the outcome of those appeals.

23. Please indicate the number of refoulements, extraditions and expulsions carried out by the State party during the reporting period

on the basis of the acceptance of diplomatic assurances or the equivalent thereof, as well as any instances in which the State party has
offered such diplomatic assurances or guarantees. What are the minimum contents of any such assurances or guarantees, whether given
or received, and what measures have been taken in such cases with regard to subsequent monitoring?”

Committee against Torture, List of issues in relation to the fifth periodic report of Uzbekistan. Adopted by the Committee at its sixty-sixth
session (23 April-17 May 2019), CAT/C/UZB/Q/5, 12 June 2019.

The state’s response in the pertinent part was as follows:

“Paragraph 21

183. In fulfilment of its obligations under the Convention and other international human rights instruments and in accordance with article
601 of the Code of Criminal Procedure, Uzbekistan does not expel, return or extradite any person to another State where there are serious
reasons for considering that he or she would be in danger of being subjected to torture or other ill-treatment or at risk of becoming a
victim of enforced disappearance (following measures taken to determine that such grounds exist).

Paragraph 22

184. No asylum applications were lodged during the period under review.

Paragraph 23

185. Based on international treaties to which Uzbekistan is a party, and within his or her mandate, the Procurator General may decide to
extradite foreign nationals for prosecution, to transfer convicted persons to serve the remainder of their sentence or to issue a request for
the extradition of an Uzbek citizen who committed a crime in Uzbekistan and has fled abroad to escape prosecution. In making decisions
on the extradition of foreign nationals from Uzbekistan for the purpose of criminal prosecution or the enforcement of a court judgment,
the Procurator General is guided by the provisions of national legislation and international treaties that require the requesting State to
provide the following guarantees:

- Persons are liable to criminal prosecution only for the crimes for which they have been extradited and, when the judicial proceedings
have ended and the sentence has been served, they are to be free to leave the territory of the State concerned.

- Persons may not be subjected to violence, torture or other ill-treatment or the death penalty; they may not be expelled, transferred or
extradited to a third country without the consent of Uzbekistan.

- Criminal prosecution may not be based on any political motives or be discriminatory on the grounds of sex, ethnicity, race, religion, social
background, personal situation or status in the community.

186. Any extradition requests made by the Procurator General for Uzbek citizens accused of committing offences in the country and
fleeing abroad to escape prosecution are based on objective evidence that such persons have committed the criminal acts of which they
are accused.

187. When requests are made to extradite accused persons to Uzbekistan, similar guarantees are provided to the requested States,
including guarantees of the right of defence and of access by the consular officers of the extraditing States to the extradited persons in
remand centres or penal institutions.”

Committee Against Torture, Consideration of reports submitted by States parties under article 19 of the Convention. List of issues in
relation to the fifth periodic report of Uzbekistan. Addendum. Replies of Uzbekistan to the list of issues. [Date received: 16 September
2019]. CAT/C/UZB/Q/5/Add.1, 20 September 2019.

According to clause 8 of the National Action Plan on the implementation of the Concluding Observations and Recommendations of the
UN Committee on the Elimination of Racial Discrimination after consideration of the tenth - twelfth periodic reports of the Republic of
Uzbekistan on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination for 2020-2022,
in October 2020 the Ministry of Justice and the Ministry of Foreign Affairs were to prepare a policy brief on the regulation of the issue of
granting political asylum. A familiarization with this document could enrich this paper.



The 2017 Regulation defines persons who may and
may not be granted political asylum, contains proce-
dural aspects of applying for protection and examina-
tion of applications, outlines the basis of the legal sta-
tus of persons granted political asylum, and includes
the grounds and procedure for loss of protection.

The 2017 Regulation has both best practice elements
and problematic provisions.

Paragraph 1 of the 2017 Regulation, as well as the
first paragraph of the Decree through which the
2017 Regulation was approved, refer to universally
recognized principles and norms of international
law, which is good. The comprehensive reliance
on international standards can be strengthened,
however, by referring to the international legal
obligations of the Republic of Uzbekistan more
broadly. It would not change anything from the
point of view of international cooperation — since
international legal obligations have their effect in
any case — but for domestic law enforcement such a
specific reference may have a positive effect.

Recognizing the social and humanitarian nature of
refugee issues (included in the Preamble to the 1951
Convention) would help balance the emphasis placed
on the national interests of Uzbekistan outlined in
paragraph 1 of the 2017 Regulation.

A comparison of the Preamble of the 1951 Convention
with the 2017 Regulation suggests the possibility of
strengthening the foundation of national protection
through reference to specific fundamental legal
instruments, such as the UN Charter, the Universal
Declaration of Human Rights which state that “all
human beings are born free and equal in dignity
and rights” (Article 1 of the Declaration), and “all are
equal before the law and are entitled without any
discrimination to equal protection of the law” (Article
7 of the Declaration), as well as through reference to
the Constitution of the Republic of Uzbekistan.

Comparing the definitions of persons in need

of protection provided in the 1951 Convention
(Article 1(2)(A)) and the 2017 Regulation (paragraph
2) demonstrates Uzbekistan’s best practices

in extending political asylum to “other cases of
human rights violations, which are provided for by
international law”, as well as to family members of
asylum-seekers, which should contribute to the
implementation of the principle of family unity.

Furthermore, paragraph 2 of the 2017 Regulation
covers stateless persons.

To improve the definition, more explicit adherence
to the description of the grounds for persecution

is needed, since the current wording does not
cover the cause of belonging to a particular

social group, nationality. Whereas the correlation
between “religion” and “religious beliefs” can be
regarded as debatable, “social and political activity”
is indisputably narrower than “political opinion”,
which can apply even, for example, in a situation of
imputation, that is, when an agent of persecution
recognizes a person’s certain political views,
although in fact they may not exist. “Real threat”
under the 2017 Regulation also is not equivalent to
“well-founded fear” under the 1951 Convention and
can be interpreted more restrictively.

1951 Convention

forreasons of race, religion, nationality, membership
of a particular social group or political opinion

2017 Regulation

social and political activity, religious beliefs, race or
national affiliation

Proceeding from the inclusion provisions to the
exclusion provisions, it should be recalled that the
following persons fall under the exclusion provisions
of the 1951 Convention:

O persons who have already received protection
or assistance from the UN. Article 1D of the 1951
Convention.

(™)

persons who have not been recognized as being
in need of international protection. Article 1E of
the 1951 Convention.

®

persons who are not considered as deserving
international protection. Article 1F of the 1951
Convention.

UNHCR has consistently advocated that an exclusion
constitutes an exemption from protection and must
therefore be interpreted restrictively and cautiously,
and that the list of grounds for exclusion in the 1951
Convention is exhaustive. In this context, paragraph 4
of the 2017 Regulation is one of the most challenging.
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First of all, the restrictiveness of the provision say-

ing that political asylum “is not granted”, when read
together with paragraph 9 providing that the applica-
tion shall not be accepted for consideration based on
the presence of the grounds specified in paragraph 4,
and with sub-paragraph 2 of paragraph 132° does not
fully reflect the need to firstly determine a person’s
eligibility under the inclusion provisions and only then
apply the exclusionary provisions, if necessary.?"

Below is an analysis of the compliance of the
2017 Regulation with the requirements of the 1951
Convention, following the order of the domestic
instrument.

1951 Convention

D. This Convention shall not apply to persons who are
at present receiving from organs or agencies of the
United Nations other than the United Nations High
Commissioner for Refugees protection or assistance.

When such protection or assistance has ceased for
any reason, withoutthe position of such persons being
definitively settled in accordance with the relevant
resolutions adopted by the General Assembly of the
United Nations, these persons shall ipso facto be
entitled to the benefits of this Convention.

E. This Convention shall not apply to a person who
is recognized by the competent authorities of the
country in which he has taken residence as having
the rights and obligations which are attached to the
possession of the nationality of that country.

F. The provisions of this Convention shall not apply
to any person with respect to whom there are serious
reasons for considering that:

a) he has committed a crime against peace, a war
crime, or a crime against humanity, as defined in
the international instruments drawn up to make
provision in respect of such crimes;

b) he has committed a serious non-political crime
outside the country of refuge prior to his admission
to that country as a refugee;

¢) he has been guilty of acts contrary to the purposes
and principles of the United Nations.

2017 Regulation

4. Political asylum in the Republic of Uzbekistan is
not granted if the person:

« is prosecuted for acts (or omission to act)
recognized as an offense in the Republic of
Uzbekistan or is guilty of committing acts that
are contrary to the fundamental purposes and
principles of the United Nations;

+ isinvolved as a defendant in a criminal case or is
subject to a condemnatory court judgement that
entered into legal force and is enforceable in the
territory of the Republic of Uzbekistan;

. came from a third country, where s/he was not
threatened by persecution;

« has citizenship of a third country where s/he is
not persecuted;

- deliberately provided false information;

« is unable or unwilling to return to the country
of his/her citizenship or to the country of
his/her permanent residence for economic,
environmental or social reasons, as well as
in connection with natural and man-made
emergency situations.

“ is prosecuted for acts (or omission to act)
recognized as an offense in the Republic of
Uzbekistan or is guilty of committing acts that
are contrary to the fundamental purposes
and principles of the United Nations”

2017 Regulation

While the second part of the exception properly
aligns with the 1951 Convention, the first part greatly
expands exclusion from protection.

First, the emphasis on criminal prosecution does not
take into account a person’s possible innocence.

20 Sub-paragraph 2 of paragraph 13 reads: “in case the grounds set forth in paragraph 4 of the present Regulation are revealed during
the process of consideration of an application, the Ministry of Internal Affairs of the Republic of Uzbekistan prepares an opinion on the
inexpediency of further consideration of the application, which shall be communicated to the applicant within seven days following the

adoption of the decision”.

2 See, for example: UNHCR, Guidelines on International Protection No. 5. Application of the Exclusion Clauses: Article 1F of the 1951 Convention
relating to the Status of Refugees. HCR/GIP/03/05, 4 September 2003, para. 31, available at: https://www.refworld.org/docid/3f5857684.html
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The 1951 Convention does not require proof of guilt
by a judicial decision entered into force, but places
emphasis on the fact of committing the act, rather
than on the fact of prosecution for it.

Second, provisions of the 1951 Convention restrict
the exclusion clauses to not just committing any
crime, but a grave and non-political crime all at
once, where international human rights standards
take into account: the nature of the act, the actual
harm caused, the type of prosecution procedure, the
nature of the penalty for such a crime, whether the
act is considered a grave crime in most countries.
The provisions of the Convention therefore
require certainty of proportionality between the
act committed by the person in question and the
consequences for him (her).

Third, an essential requirement for the application
of this exception clause under the 1951 Convention
is the commission of an act outside the country of
asylum and prior to admission to it, regardless of the
time of consideration of the application. If criminal
acts are committed after the admission to the country,
the person can be prosecuted in the State of asylum
or through other means of international cooperation
in combating crime, that are not associated with
violation of the non-refoulement principle provided
for in Article 33 of the 1951 Convention.

“ ... is involved as a defendant in a criminal case
or is subject to a condemnatory court judgement
that entered into legal force and is enforceable
in the territory of the Republic of Uzbekistan”

2017 Regulation

The comments in this part are similar to those made
on the first sentence of the previous exclusion clause.
It is neither sufficient nor necessary to be indicted,
and a court conviction can refer to a not grave crime
or a political crime.

“ ... came from a third country, where s/
he was not threatened by persecution”

2017 Regulation

This provision is related to the problem of “chain
refoulement,” that is, besides the absence of
persecution in a third country, the possible return to
the country of persecution from that third State must
be considered. The 1951 Convention does not oblige
a person to seek asylum in the first safe country,

although States do tend to emphasize the concept of
the first safe country in order to share the burden of
protection.

« ... has citizenship of a third country
where s/he is not persecuted”

2017 Regulation

There is a similar provision in the 1951 Convention in
the part concerning the definition: “In the case of a
person who has more than one nationality, the term
“the country of his nationality” shall mean each of the
countries of which he is a national, and a person shall
not be deemed to be lacking the protection of the
country of his nationality if, without any valid reason
based on well-founded fear, he has not availed
himself of the protection of one of the countries

of which he is a national”. This approach should

be recognized as a more appropriate one since a
person’s non-compliance with the inclusion clause
automatically voids the consideration of the exclusion
clause.

€€ is unable or unwilling to return to the country
of his/her citizenship or to the country of his/her
permanent residence for economic, environmental
or social reasons, as well as in connection with
natural and man-made emergency situations”

2017 Regulation

It is appropriate to consider this aspect in the context
of the existence of persecution, that is, within the
frames of the inclusion clause — in the sense of the
absence of persecution in a difficult situation of
solely economic, environmental, social, or emergency
nature. It should also be borne in mind when
considering a person’s circumstances that the above-
mentioned reasons, combined with the selective
granting of protection measures by the State on

the grounds inherent in the 1951 Convention, can
constitute persecution within the meaning of the 1951
Convention.

Provisions on the termination (loss) of political
asylum in the Republic of Uzbekistan are set out in
paragraphs 23-24 of the 2017 Regulation and also
need to be compared in detail with the standards of
the 1951 Convention.
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C. This Convention shall cease to apply to any person
falling under the terms of section A if:

1. He has voluntarily re-availed himself of the
protection of the country of his nationality; or

2. Having lost his nationality, he has voluntarily re-

1951 Convention 2017 Regulation

23. A person who is granted political asylum in the
Republic of Uzbekistan loses political asylum in the
following cases:

« voluntary return to the country of his/her
citizenship or to the country of his/her permanent

acquired it; or residence;
3. He has acquired a new nationality, and enjoys the .

protection of the country of his new nationality; or

departure for permanent residence in a third

country;

4. He has voluntarily re-established himself in the
country which he left or outside which he remained
owing to fear of persecution; or

« voluntary refusal of political asylum in the territory
of the Republic of Uzbekistan;

« acquisition of citizenship of the Republic of

5. He can no longer, because the circumstances in ) i ;
Uzbekistan or citizenship of another country.

connexion with which he has been recognized as a
refugee have ceased to exist, continue to refuse to
avail himself of the protection of the country of his
nationality;

24. Political asylum granted to a person in the
Republic of Uzbekistan may also be lost for reasons
of national security, and in case if the person

is engaged in activities that are contrary to the
fundamental purposes and principles of the United
Nations, or if the person committed an offense and
is subject to a condemnatory court judgement that
entered into legal force and is enforceable.

Provided that this paragraph shall not apply to a
refugee falling under section A(1) of this article who
is able to invoke compelling reasons arising out of
previous persecution for refusing to avail himself of
the protection of the country of nationality;

The political asylum granted to a person in the
Republic of Uzbekistan shall be lost from the date of
signature of a corresponding decree of the President
of the Republic of Uzbekistan in accordance to the
proposal of the Commission on Citizenship Issues
under the President of the Republic of Uzbekistan.

6. Being a person who has no nationality he is,
because of the circumstances in connexion with
which he has been recognized as a refugee have
ceased to exist, able to return to the country of his
former habitual residence;

Provided that this paragraph shall not apply to a
refugee falling under section A(1) of this article who
is able to invoke compelling reasons arising out of
previous persecution for refusing to return to the
country of his former habitual residence.

The decree of the President of the Republic of
Uzbekistan is brought to the attention of the
person who lost political asylum in the Republic of
Uzbekistan.

While welcoming the indication of the voluntary
nature of return in paragraph 23 of the 2017
Regulation, it is important to note that voluntary re-
establishment in the country of persecution should
be understood more narrowly than “voluntary return
to the country of his/her citizenship or to the country
of his/her permanent residence”. The latter wording
does not correspond precisely to paragraphs 4 and 5
C of the 1951 Convention.

protect against expulsion, which is the core of
international refugee protection.

“Acquisition of citizenship of the Republic of
Uzbekistan or citizenship of another country” within
the meaning of the 1951 Convention also requires the
effectiveness of the protection associated with the
existence of such nationality (paras. 2 and 3 of Article
1C of the 1951 Convention).

“Departure for permanent residence in a third
country” also does not fully equate to the protection
under Article 1E of the 1951 Convention, since

The grounds for terminating refugee status under
paragraph 24 of the 2017 Regulation in the part
concerning national security may be applied as the
residence in a third country generally does not grounds for the exclusion from the non-refoulement

principle under paragraph 2 of Article 33 of the 1951

160



Convention. However, item 2 of sub-paragraph 1,
paragraph 24 of the 2017 Regulation is worded much
more broadly than paragraph 2 of Article 33 of the
1951 Convention, which reads:

“ The benefit of the present provision may not,
however, be claimed by a refugee whom there
are reasonable grounds for regarding as a danger
to the security of the country in which he is, or
who, having been convicted by a final judgment
of a particularly serious crime, constitutes a
danger to the community of that country’”.

Again, the 1951 Convention refers not just to the
commission of any crime, but a particularly serious
crime. It is also important to note that the exception
to the principle of non-refoulement in this aspect
requires two elements, where the second is the
public threat to the country, in addition to the
conviction by a final judgment.

It is critical that there are no exceptions to the
principle of non-refoulement under Article 3 of

the 1984 Convention against Torture, to which the
Republic of Uzbekistan is also a party, since the
issues of torture and persecution may be inextricably
entwined in the circumstances of a person applying
for international protection.

An important element of international protection is
the procedural side. The 2017 Regulation addresses
it in the second chapter (paragraphs 5-17) and, partly,
in some other provisions, which cause a number

of ambiguities. In particular, the Committee on the
Rights of the Child requested clarification on the ac-
cess to territory and asylum procedures for children
in need of international protection;?? the Committee
against Torture asked to “indicate the procedure fol-
lowed when a person invokes this right [right not to
be expelled to a country where there is a risk of tor-
ture] and whether individuals facing expulsion, return
or extradition are informed that they have the right to

22 Committee on the Rights of the Child. List of issues in relation to the fifth periodic report of Uzbekistan. CRC/C/UZB/Q/5, 15 February
2021, para. 12. There was no response from the state in this part, see Komutet no npasam pebeHka. PaccMoTpeHne goknagoB rocynapcTs-
y4acTHukoB. OTBeThbl Y36ekucTaHa Ha nepeyeHb BOMPOCOB B CBSA3WM C PAacCMOTPEHMEM €ro MATOro nepuoauyveckoro goknapga. [[ata

seek asylum and to appeal a deportation decision.
If so”, - the Committee asked to “... indicate whether
such an appeal has suspensive effect”.®

When read together, paragraphs 5, 6, and 8 of

the 2017 Regulation lead to the conclusion that

it is impossible to submit an application at the
border, which, in conjunction with subparagraph e),
paragraph 19 of the 1996 Regulations on Entry to
and Exit from the Republic of Uzbekistan for Foreign
Citizens and Stateless Persons?* means a refusal of
entry, and thus a violation of the principle of non-
refoulement under the combination of Articles 31 and
33 of the 1951 Convention.

«“« 6. The application must contain a description of
the circumstances specified in paragraph 2 of the
present Regulation.

The following must be enclosed to the application:

4 photos of the size 3.5 x 4.5;

a certificate confirming health status obtained in
medical institutions of the Republic of Uzbekistan;
a copy of the identity document.

Other documents related to this matter may also
be attached to the application.

8. The application shall be considered accepted
for execution from the moment of submission
by the applicant of all the documents

provided for by the present Regulation.

2017 Regulation

€€ 192 foreign citizen can be denied a right to enter
the Republic of Uzbekistan:

e) if a person provided false information
about himself or did not present
the necessary documents; ...

1996 Regulations on Entry and Exit

nonyyenust: 5 nions 2022 roga). CRC/C/UZB/RQ/5. 13 June 2022. As of 29 July 2022, the document is available only in Russian.

2 The Committee against Torture. List of issues in relation to the fifth periodic report of Uzbekistan. Adopted by the Committee at its sixty-
sixth session (23 April-17 May 2019). CAT/C/UZB/Q/5, 12 June 2019, para. 21. There was no response from the state in this part, see the link

above.

24 Regulations on Entry to and Exit from the Republic of Uzbekistan for Foreign Citizens and Stateless Persons, approved by the Decree
of the Cabinet of Ministers No. 408 dated 21 November 1996, available at: https://lex.uz/ru/docs/513096. English version available at:

https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=52822f854
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Sub-paragraph 2 of paragraph 17 of the 2017
Regulation does not suggest the existence of a
procedure for appealing a negative decision on an
application for political asylum, as it states:

“In the event of rejection of his/her application for
political asylum, a person has the right to re-apply in
one vear following the rejection of the application’.

Similarly, from sub-paragraph 1 paragraph 17 on

the application of the rules of stay in Uzbekistan

to foreign citizens and stateless persons whose
application were rejected, it can be concluded

that such persons may be expelled by applying

the relevant provisions of the 1994 Administrative
Responsibility Code of the Republic of Uzbekistan.?®

In terms of the legal status of persons granted
political asylum, it is welcomed that they are

issued residence permits for a period of up to

5 years (paragraph 21 of the 2017 Regulation);

that these persons and their family members are
generally subject to the rights, freedoms and duties
established in the legislation or international treaties
of Uzbekistan concerning foreign citizens and
stateless persons permanently residing in the country
(paragraph 3 of the 2017 Regulation).

It appears important to include a special provision
enshrining the principle of non-refoulement to the
country of persecution in respect of persons who
have been granted political asylum in Uzbekistan.

Measures to monitor the practice of implementation
of the 2017 Regulation are also commendable. They
refer to informing the Commission on Citizenship
Affairs under the President of the Republic of Uzbek-
istan on the implementation of the Presidential De-
crees on political asylum twice a year based on the
results of the half-year period (paragraph 22 of the
2017 Regulation). In order to develop this procedure,
it is advisable to expand the monitoring not only of
positive decisions on political asylum granted during
the reporting period, but also of indicators such as
the total number of applications filed, the number of
asylum applicants, and positive and negative deci-
sions, including statistics on their family members.

1.5 Law on the Legal Status of Foreign
Citizens and Stateless Persons in
the Republic of Uzbekistan, 2021

The 2021 Law on the Legal Status of Foreign Citizens
and Stateless Persons in the Republic of Uzbekistan
mentions political asylum in Articles 8—10. Article 8
outlines the idea of political asylum and can be read
as supporting the principle of family unity. Article 9
includes persons granted political asylum among the
foreign citizens or stateless persons to whom an iden-
tification card shall be issued. Article 10 stipulates the
maximum duration of such a card — 10 years.

Article 8. Granting political asylum

€€ rolitical asylum in the Republic of Uzbekistan
shall be granted to foreign citizens and stateless
persons with due regard for the national interests
of the Republic of Uzbekistan on the basis of
generally recognized principles and norms of
international law, in accordance with this Law
and other regulatory legal acts of the Republic of
Uzbekistan.

Political asylum shall be granted to foreign
citizens and stateless persons permanently
residing in the territory of other states, as well
as their family members, seeking asylum and
protection from persecution or real threat of
persecution in the country of their nationality
or permanent residence on account of social
and political activity, religious beliefs, race or
ethnicity, as well as from other cases of human
rights violations, as provided for by rules of
international law.

The procedure and conditions for
granting political asylum in the Republic
of Uzbekistan shall be determined by the
President of the Republic of Uzbekistan.

2 Article 29 of the Administrative Responsibility Code of the Republic of Uzbekistan reads: “Administrative expulsion of foreign citizens and
stateless persons from the Republic of Uzbekistan may be applied in cases of committing offences under Articles 512, 518, 519, 56, 57, 58,
paragraph one of Article 611, Articles 94, 1651, 1842, 1843, 189, 1891, 201, 2021, 2241, paragraphs seven and eight of Article 225, Articles 239,

240 and 241 of this Code”.



Chapter 2.
Issuance and cancellation of the

identification card, the period of its validity

Article 9. Issuance of the identification card

(¢ The identification card shall be issued:

to foreign citizens or stateless persons who have
been granted political asylum in the Republic

of Uzbekistan on the basis of a certificate of
political asylum in the Republic of Uzbekistan.

Article 10. Period of validity of the identification

card

Foreign nationals and stateless persons, as
well as members of their families stipulated
in paragraph 6 of Article 9 of this Law shall
be issued identification cards for a period
of ten years, but not exceeding the period
of validity of their travel documents.

2021 Law on the Legal Status of Foreign Citizens

and Stateless Persons in the Republic of Uzbekistan

Article 3. Main definitions

«“ The following main definitions shall apply in this
Law:

© lIdentification card of a foreign citizen and
stateless person (hereindfter, identification
card) - a document certifying the identity and
citizenship, as well as permanent registration
of the holder of the identification card in the
territory of the Republic of Uzbekistan, which
contains an electronic medium (chip) with
personal biographical and biometric data of its
holder;

© travel documents - national passports, as well
as other documents substituting them, on the

basis of which, in accordance with the legislation

and international treaties of the Republic of
Uzbekistan, foreign nationals and stateless
persons have the right to enter (exit) and stay in
the territory of the Republic of Uzbekistan.

2021 Law on the Legal Status of Foreign Citizens

and Stateless Persons in the Republic of Uzbekistan

1.6 Civil Code of the
Republic of Uzbekistan,
Part Two, 1996

Article 1168 of the 1996 Civil Code of the Republic of
Uzbekistan, Part Two, in the chapter on the conflict
rules enshrines the personal law of the country of
asylum in regard to refugees.

Article 1168. Personal law of a natural person

« The personal law of a natural person shall be the
law of the country of his or her nationality. If a
person has two or more nationalities, the personal
law shall be the law of the country with which the
person is most closely associated.

The personal law of a stateless person is the
law of the country of this person’s permanent
residence.

The personal law of a refugee is the law of the
country that has granted him or her asylum.

1996 Civil Code of the Republic of Uzbekistan

1.7 Regulations on the Flight Safety
Inspection in the Civil Aviation of
the Republic of Uzbekistan, 2016

Annex 2, “Personal Identification Documents of

a Passenger on Domestic Routes”, of the 2016
Regulations on the Flight Safety Inspection in the
Civil Aviation of the Republic of Uzbekistan, refers
to a refugee travel document and other types of
personal identification documents that may be used
by asylum-seekers in Uzbekistan.

6« PERSONAL IDENTIFICATION DOCUMENTS
of a Passenger on Domestic Routes

Residents of the Republic of Uzbekistan:

* Certificate of Form No. 9 (temporary identity
card issued by the Ministry of Internal Affairs);

* Residence permit of a foreign citizen;

« Travel document of a stateless person;
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* Residence permit of a stateless person. Based on this review of the current legislation and
) practice of the Republic of Uzbekistan explicitly

Non-residents: . . . .

addressing persons in need of international

« National passport; protection, it should be noted:

« Service passport (official); ... © The legislation of the Republic of Uzbekistan
contains several provisions relating to

® Travel document of a refugee; international protection. Such provisions are

« Foreign state travel document of a stateless found in the Constitution of the country and its
person: main legislative codifications, and in subordinate
legislation.

o Certificate for return of a foreign citizen.
© The legislation of Uzbekistan pays the most

attention to the issue of political asylum, which is
the focus of the 2017 Regulation on the Procedure
for Granting Political Asylum in the Republic

of Uzbekistan. The 2017 Regulation contains
elements of best practices, as well as several

Regulations on the Flight Safety Inspection in the
Civil Aviation of the Republic of Uzbekistan, 2016

aspects that need to be amended and developed
in light of Uzbekistan’s existing international

legal obligations and the prospect of the State’s
accession to the 1951 Convention.

© The legal system of the Republic of Uzbekistan
knows the principle of non-refoulement in relation
to refugees. It is enshrined in the Code of Criminal
Procedure, but can be further elaborated for
better compliance with international standards.
It is essential to extend the principle of non-
refoulement to administrative responsibility
regulations that provide for administrative
expulsion, but do not provide for an exception
in respect of persons enjoying international
protection.
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SECTION 2.

COMPREHENSIVE POLICY, REGULATORY,
AND INSTITUTIONAL FRAMEWORK
FOR INTERNATIONAL PROTECTION

21 Strategic priorities of State-building

2.11 Constitution of the Republic
of Uzbekistan, 1992

Despite only one direct reference to persons in
need of international protection in the context of
the powers of the President (Article 93), the 1992
Constitution of Uzbekistan contains a number of
key provisions on which a comprehensive system of
international protection can be based.

In Chapter Il: Democracy (Part One: Fundamental
Principles), Articles 13 and 14 affirm the value of a
human being regardless of citizenship, and that a
human being is at the center of state activity.

Article 13.

« Democracy in the Republic of Uzbekistan shall be
based on the principles common to all mankind
according to which the ultimate value is a human
being, his life, freedom, honour, dignity and other
inalienable rights. Democratic rights and freedoms
shall be protected by the Constitution and laws.

Article 14.

[( The state shall function on the principles
of social justice and legality in the interests
of well-being of the people and society.

Constitution of the Republic of Uzbekistan, 1992.

Chapter VI: Citizenship (Part Two: Basic Human
and Civil Rights, Freedoms and Duties), records
Uzbekistan’s commitment to protect the human
rights of non-citizens in accordance with
international standards.

Article 23.

« Foreign citizens and stateless persons, during their
stay on the territory of the Republic of Uzbekistan,
shall be guaranteed the rights and freedoms in
accordance with the norms of the international
law. They shall perform the duties established
by the Constitution, laws and international
agreements of the Republic of Uzbekistan.

Constitution of the Republic of Uzbekistan, 1992.

Chapter VII: Personal Rights and Freedoms, Part Two,
is worded almost entirely without reference to citizen-
ship and sets forth the right to life, liberty and security
of a person, freedom of thought, speech, belief, con-
science, and religion. It is noteworthy that freedom of
movement is granted only to citizens (Article 28), which
contradicts the obligations of the Republic of Uzbek-
istan under the International Covenant on Civil and
Political Rights, Article 12 which states that: “1. Every-
one lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and
freedom to choose his residence. 2. Everyone shall

be free to leave any country, including his own. 3. The
above-mentioned rights shall not be subject to any
restrictions except those which are provided by law,
are necessary to protect national security, public order
(ordre public), public health or morals or the rights and
freedoms of others, and are consistent with the other
rights recognized in the present Covenant.”

Article 24.

« The right to life is an inalienable right of
every human being. Infringement against it
shall be regarded as the gravest crime.
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Article 25.

(( Everyone shall have the right to freedom and
inviolability of the person. No one may be arrested
or taken into custody except on lawful ground.

Article 28.

(¢ A citizen of the Republic of Uzbekistan shall have
the right to freedom of movement on the territory
of the Republic, as well as to free entry to and exit
from it except for the events specified by law.

Article 29.

«“ Everyone shall be guaranteed freedom of thought,
speech and convictions. Everyone shall have
the right to seek, obtain and disseminate any
information except that which is directed against
the existing constitutional system and some other
instances specified by law.

Freedom of opinions and their expression may be
restricted by law if any state or other secret is
involved.

Article 31.
«“« Freedom of conscience shall be guaranteed
to all. Everyone shall have the right to profess

or not to profess any religion. A compulsory
imposition of religion shall be impermissible.

Constitution of the Republic of Uzbekistan, 1992.

Chapter IX: Economic and Social Rights, makes no
mention of citizens, thus extending its provisions

on the right to property, labour, education, health
care, etc., to all persons under the jurisdiction of the
Republic of Uzbekistan.

Article 36.

« Everyone shall have the right to own property.
The privacy of bank deposits and the right
to inheritance shall be guaranteed by law.

Article 37.

6« Everyone shall have the right to work, free choice
of work, fair conditions of labour and protection
against unemployment in the procedure
specified by law.

Any forced labour shall be prohibited except for
punishment under the sentence of a court or
some other instances stipulated by law.

Article 38

[(§ Citizens, working on hire, shall be entitled to
a paid rest. The number of working hours and
paid labour leave shall be specified by law.

Article 39.

« Everyone shall have the right to social security
in old age, in the event of disability and loss
of the bread-winner, as well as in some other
cases specified by law.

Pensions, allowances and other kinds of welfare

Among the political rights, Chapter VIII: Political
Rights, mentions the right to apply to the competent
authorities.

may not be lower than the officially fixed
minimum subsistence wage.

Article 40.

Article 35 « Everyone shall have the right

to skilled medical care.
« Everyone shall have the right, both individually
and collectively, to submit applications and
proposals, and to lodge complaints with
competent state bodies, institutions or public
representatives.

Article 41.

« Everyone shall have the right to education.

The state shall guarantee free secondary education.
Schooling shall be under state supervision.

Applications, proposals and complaints Article 42.

shall be considered in the procedure and

«“«
it e el seaied oy e Everyone shall be guaranteed the freedom of

research and engineering work, the right to enjoy

Constitution of the Republic of Uzbekistan, 1992. cultural benefits.

The state shall promote the cultural, scientific
and technical development of the society.

Constitution of the Republic of Uzbekistan, 1992.
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The guarantees of human rights and freedoms
(Chapter X) covering “everyone,” not only citizens,
include judicial protection, protection of children,
equality between men and women. Only the
guarantee of rights and freedoms is worded in
regards to citizens.

Article 43.

[ The state shall safeguard the rights
and freedoms of citizens proclaimed
by the Constitution and laws.

Article 44

« Everyone shall be entitled to legally defend
his rights and freedoms, and shall have the
right to appeal any unlawful action of state
bodies, officials and public associations.

Article 45.

“ The rights of minors, the disabled and the
single elderly shall be protected by the state.

Article 46.

€€ \Women and men shall have equal rights.

Constitution of the Republic of Uzbekistan, 1992.

Chapter XIV: Family, of Part Three: Society and the
Individual, does not permit discrimination against
children on the basis of origin.

Article 65.

(¢ Children shall be equal before law regardless of
the origin and civic status of parents.

Motherhood and childhood shall
be protected by the state.

Constitution of the Republic of Uzbekistan, 1992.

26 The College of Barristers is used in translation on websites of constitution.uz and refworld. It is suggested using the Bar, since the College

of Barristers is a “bar” /note by translator/.

Chapter XXII: Judiciary Authority, of Part Five:
Organization of State Authority, provides for the

right to interpretation and translation for participants

in proceedings who do not speak the language of
the proceedings and the right of defence for the
accused.

Article 115.

[( Legal proceedings in the Republic of Uzbekistan
shall be conducted in Uzbek, Karakalpak or in a

language spoken by the majority of the population

in the locality. Persons participating in court
proceedings, who do not know the language in

which it is being conducted, shall have the right to
be fully acquainted with the materials of the case,

participate through an interpreter in proceedings
and address the court in their native language.

Article 116.

«“« An accused shall be ensured the right to defence.

The right to legal assistance shall be
guaranteed at any stage of investigation and
legal proceedings. Legal assistance to citizens,
enterprises, institutions and organizations
shall be given by the College of Barristers.
Organization and procedure of the College

of Barristers shall be specified by law.?¢

Constitution of the Republic of Uzbekistan, 1992.

The above provisions of the basic law of the
Republic of Uzbekistan show that the protection
of refugees, in terms of the potential scope of
their legal status, is in line with the fundamental
provisions of the national law.
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On 6 November 2021, President Mirziyoyev voiced
the need for constitutional reforms:

“During the pre-election meetings of all candidates,
the representatives of the electorate have put
forward yet another important proposal, which

is essential in life itself and dictated by the logic

of our reforms. This is the implementation of

the constitutional reform in our country.

As the world practice shows, the constitutional reforms

have been implemented in many states during the
period of fundamental changes. Therefore, having
once again consulted with senators and deputies,
the general public and the people, having studied
the experience of constitutional construction in
the world, we must carefully consider the issue of
improving the Basic Law, which defines the current
and future development of the country”.?’

The constitutional developments are considered

through the principle “In the name of human honour

and dignity,” which encompasses all inhabitants of
Uzbekistan:

“The unconditional implementation of the provisions
of the Constitution and the laws of the country,

full embodiment into life of the priority principle

“In the name of human honour and dignity”

shall continue remaining as a main criterion of

my activity as a guarantor of our Main Law.

Certainly, a human dignity for us is hot some abstract

and high-flown notion. Under a human dignity we
mean, above all, ensuring peaceful and secure life for
each citizen, his fundamental rights and freedoms.

Speaking of human dignity, we mean the creation of
decent living conditions and modern infrastructure
for every citizen, professional medical treatment,

high-quality education, a social protection system and

the creation of a healthy ecological environment”.?

Reflections on the President’s initiative by academia

and practitioners suggest that, while not explicitly
talking about persons in need of international

protection, implementation of the President’s plan will

not leave them behind.?®
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There are examples from around the world of State
practice on the inclusion of international protection
provisions in a State’s basic law®°:

« State practice.

The right to seek and enjoy asylum in national
constitutions:

Many States recognize a right to seek

and enjoy asylum in their constitutions,

but do this in different ways:

© Some constitutions recognize a right to seek
and enjoy asylum in a way that confers a
right on an individual, such as in Angola,
Bosnia and Herzegovina, Croatia, Germany,

Guinea, Indonesia, Mali, Montenegro, Paraguay,

Portugal, Serbia, Somalia, Venezuela, and the
Federal Republic of Yugoslavia.

© Alternatively, the relevant provision may be
phrased as an obligation on the State, as in
Azerbaijan, Bulgaria, Democratic Republic of Congo,

Czech Republic, Georgia, Hungary,

the former Yugoslav Republic of Macedonia,

Namibia, the Russian Federation, and Turkmenistan.

© Some constitutions recognize the right to seek
and enjoy asylum but make it subject to “laws and
regulations in force”, or similar wording, which might
be interpreted as giving the legislature discre-
tion to determine the content of the right. Such
States include Afghanistan, Albania, Burkina Faso,
Burundi, Cape Verde, Colombia, Republic of Congo,
East Timor, Equatorial Guinea, El Salvador, Iraq,
Italy, Mexico, Moldova, Mozambique, Poland,
Portugal, Romania, Rwanda, Slovak Republic,

Slovenia, Spain, Timor Leste, Tunisia, and Ukraine.

© Some constitutions do not explicitly incorporate a
right to seek and enjoy asylum but do so indirectly
by declaring, as in Andorra and Togo, that the Uni-
versal Declaration of Human Rights is applicable,
or by referring to regional human rights obligations,
as in Benin.

We Will Resolutely Continue the Course of the Democratic Reforms Based on the Development Strategy of the New Uzbekistan, speech

of the President of the Republic of Uzbekistan, dated 6 November 2021, available at: https://president.uz/en/lists/view/4743

% |bid.

2% A. Saidov. Modern Constitutionalism: National and Foreign Experience. 14 December 2021, available at:

https://parliament.gov.uz/ru/events/opinion/36568/
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Inter-Parliamentary Union and UNHCR, A Guide to International Refugee Protection and Building State Asylum Systems. Handbook for

Parliamentarians No. 27, pages 28-29, available at: https://www.refworld.org/docid/5a9d57554.html.
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Some constitutions set out the right to seek and
enjoy asylum in more detail. For instance:

© A number of constitutions define this right using
language from the refugee definition contained
inthe 1951 Convention, for instance those of
the Democratic Republic of Congo, Guinea,
Hungary, Mali, Montenegro, Namibia, Serbia, and
Turkmenistan.

© Others refer to a right to seek and enjoy asylum
in relation to persons facing persecution
because of their actions in defence of
democracy, national liberation, human
rights and/or fundamental freedoms. Such
States include: Bulgaria, Cape Verde, Cuba,
the People’s Democratic Republic of Korea,
Laos, Mongolia, Mozambique, Portugal,
the Republic of Slovakia, Slovenia, Timor Leste,
Viet Nam, and the Federal Republic of Yugoslavia.

© Some constitutions state more generally that
asylum is to be granted in accordance with
international rules and treaties, thus including
obligations under the 1951 Convention and
international customary law standards. Examples
include the constitutions of Angola, Azerbaijan,
Equatorial Guinea, Georgia, Italy, the former
Yugoslav Republic of Macedonia, Moldova, Poland,
Romania, and the Russian Federation.

© Finally, some constitutions refer to the State’s
sovereign right to grant “political asylum” or
“diplomatic asylum”, often on a discretionary
basis without regard to the eligibility criteria
under international refugee law. Such political or
diplomatic asylum may exist alongside asylum
involving the recognition of refugee status and the
rights and benefits attached to it under the 1951
Convention and other relevant instruments.”

2.1.2 Topic-specific national visions,
strategies and action plans

Since the end of 2016, the Republic of Uzbekistan
has been undergoing fundamental reforms. A
significant number of policy documents have

been adopted for the development of legislation,
institutions, and practices in certain areas, including:

© Concept Paper on Public Security of the Republic
of Uzbekistan, 29 November 2021.

© Strategy for Achieving Gender Equality in
Uzbekistan until 2030, 28 May 2021.

© Concept Paper on Development of Civil Society in
2021-2025, 4 March 2021.

© National Action Plan on the implementation of the
Concluding Observations and Recommendations
of the UN Committee on the Elimination of
Racial Discrimination after consideration of the
tenth — twelfth periodic reports of the Republic
of Uzbekistan on the implementation of the
International Convention on the Elimination of All
Forms of Racial Discrimination for 2020-2022, 15
October 2020.

© National Human Rights Strategy of the Republic of
Uzbekistan, 22 June 2020.

© State Policy Concept of the Republic of
Uzbekistan in the Field of Interethnic Relations, 15
November 2019.

© Concept Paper on the 2022 Census in the
Republic of Uzbekistan, 5 February 2019.

© Decree of the President of the Republic of
Uzbekistan on the Measures for Fundamental
Improvement of the Activities of Internal Affairs
Bodies in the Field of Migration Processes and
Registration of Citizenship, 11 July 2017.

The current situation represents a unique opportu-
nity to develop a comprehensive policy, and regu-
latory and institutional framework for international
protection. With regular attention to international
protection in the development, adoption, and imple-
mentation of policy documents, significant results can
be achieved. So far, this potential has not been fully
realized.

An example of best practice is the 2020-2022
National Action Plan on the implementation of the
Concluding Observations and Recommendations of
the UN Committee on the Elimination of Racial Dis-
crimination after consideration of the tenth — twelfth
periodic reports of the Republic of Uzbekistan on the
implementation of the International Convention on
the Elimination of All Forms of Racial Discrimination.®'

31 Approved by the Joint Resolution of the Kengash of the Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan and the Kengash
of the Senate of the Oliy Majlis of the Republic of Uzbekistan, No. 513-IV/PK-138-1V, dated 15 October 2020, available at: https://bit.ly/3vzHIKj
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The Plan includes three paragraphs devoted to the
development of the national asylum system:

Il. Definition of racial discrimination and the
legislation, as well as the rights of ethnic
minorities

implementation mechanism:

3. Analysis of the current legislation for
compliance with the provisions of the Convention
on the Elimination of Racial Discrimination and
development of specific proposals to strengthen
the guarantees of the rights of ethnic groups
residing in Uzbekistan, including migrants,
refugees, foreign citizens and stateless persons
in the social and political, judicial and legal, social
and economic, and cultural spheres.

VIII. Stateless persons and asylum seekers
implementation activities:

1. Study of the national legislation regulating the
issue of political asylum.

implementation mechanism:

1. Development of an analytical note on the
regulation of the issue of political asylum.

IX. Complaints of racial discrimination
implementation mechanism:

2. Provision of free legal aid to asylum seekers
and stateless persons.

Perhaps the Republic of Uzbekistan may decide to
develop a special national strategy for the formation
of a comprehensive asylum system.

The Global Compact on Refugees — affirmed by the
UN General Assembly on 17 December 2018 —and
its follow-up international cooperation, can assist in
defining a strategic framework for the establishment
of a comprehensive asylum system and its further
implementation. The 2018 Global Compact on
Refugees does not impose legal obligations, but
allows States to improve their law and practice,
guided by the best practices of other States and,
benefitting from the information, and organizational,
financial, material, technical and other resources
resulting from its implementation.

2.2 Legislation

The CIS Model Law on Refugees of 2020 (attached),
and legislation of States that have recently adopted
comprehensive refugee/international protection laws
— such as the 2016 Law of Georgia on International
Protection,® the Law of Turkmenistan on Refugees
(revised in 2017),® etc. — can be referred to, to
determine the best forms of a comprehensive
asylum system. There are examples of aspects for
developing a comprehensive system of protection.

Legislation on asylum: The underlying purposes

In preparing or reviewing legislation,
parliamentarians should keep in mind the
underlying purposes of legislation on asylum:

© To define who qualifies for international
protection, whether under the 1951 Convention
or applicable regional instruments;

© To provide a clear basis for the rights and
obligations of asylum-seekers and refugees;

© To ensure an effective division of labour and
accountability among the different actors
(for instance, central and local authorities,
humanitarian and development organizations);

© To provide for and ensure certainty of funding;
and

© To provide a framework within which durable
solutions can be implemented”3*

2.21 Substantive and procedural legislation on
refugee status and other forms of protection

To built a truly comprehensive system of international
protection, the relevant legislation should include
elements such as protection in the form of refugee
status, complementary forms of international
protection, and temporary protection.

It is necessary too, to define key terms within each
element, including asylum, refugee, refugee status,
complementary protection, temporary protection,
asylum-seeker, etc., for example:

32 Available at: https://matsne.gov.ge/ru/document/view/34527807publication=5

33 Available at: https://www.refworld.org/docid/3df087b41.html

34 UNHCR, A Guide to International Refugee Protection and Building State Asylum Systems. Handbook for Parliamentarians No. 27, page 57,

available at: https://www.refworld.org/docid/5a9d57554.html
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© temporary protection — an exceptional measure
of international protection granted to foreign
nationals or stateless persons who arrive in the
territory of a state within a group in an emergency
situation resulting from international or internal
armed conflict, massive human rights violations,
generalized violence, or other events seriously
disturbing public order in their country of
nationality or habitual residence (Model Law on
Refugees, 2020, Article 2),

© asylum-seeker — an alien or a stateless person,
who has applied for international protection to a
state agency and in respect of whom the Ministry
has not made a decision, or a court decision has
not yet entered into legal force (Law of Georgia
on International Protection, 2016, Article 3 (e));

© unaccompanied minor applicant — a foreign
citizen or stateless person under the age of 18
years who arrives or has arrived in the state
without being accompanied by a person over
18 years of age who is responsible for them
under the law of the state, or who has been left
unaccompanied after arrival in the state, until they
are placed in the care of an adult person (Model/
Law on Refugees, 2020, Article 2).

The legal provisions relating to accessing Refugee
Status Determination procedures and the elements
of these procedures form the foundation to ensure
the rights and freedoms of forcibly displaced persons
— including the principle of confidentiality, the right
to an interpreter, the timeframe for applications and
decisions, non-punishment for illegal entry to seek
international protection, conditions for admission
and the provision of identification documents until a
decision on the application is made, and the right to
appeal a negative decision with suspensive effect
in an appeal / cassation appeal / supervisory appeal
procedures.

Article 5. Recognition of a person as a refugee
in Turkmenistan

(( 1. Recognition of a person as a refugee
in Turkmenistan shall be carried out
in accordance with the procedures
established under the present Law.

2. Recognition of a person as a refugee in
Turkmenistan envisages the following:

1) Application with a claim for refugee status;

2) Provision of a temporary certificate of
registration of a claim for refugee status;

3) Registration of claimant upon issuance of a
temporary certificate of registration of a claim
for refugee status;

4) Consideration of a claim for refugee status;

5) Adoption of decision on granting refugee status
or on refusal to grant refugee status based on
the results of the consideration of a claim for
refugee status, and notification of claimant;

6) Issuance of a refugee identity document.

Law of Turkmenistan on Refugees,
as amended in 2017.

Guidelines on Refugee Status Determination
procedures can be found, for example, in the 1992
UNHCR Handbook on Procedures and Criteria for
Determining Refugee Status,*® 2020 Procedural
Standards for Refugee Status Determination under
UNHCR'’s Mandate,?® and others.

Inclusions in the 2016 Law of Georgia on International
Protection on screening whether an asylum-seeker
or refugee poses a threat to national security is a
noteworthy example:

Article 69. The State Security Service of
Georgia

« 1. The State Security Service of Georgia shall,
within the scope of its authority, and on the
basis of an application from the Ministry,
identify asylum seekers, and, while determining
their relevant status, shall check the facts
submitted by such persons, and shall also
provide recommendations to the Ministry on
matters related to a potential threat to the
state security of Georgia created by asylum-
seekers or internationally protected persons.

2. A potential threat to the state security of
Georgia provided for by paragraph 1 of this article
involves such cases where there are sufficient
grounds to believe that an asylum seeker or an

35 Available at: https://www.refworld.org.ru/pdfid/537f597c4.pdf (in Russian, 2013); https://bit.ly/3zZWSU70 (in English, 2019).
3¢ UNHCR, Procedural Standards for Refugee Status Determination under UNHCR’s Mandate. 2020, available at:

https://www.refworld.org/docid/5e870b254.html
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internationally protected person has connections
with:

a) the armed forces of a country and/or an
organisation which has a hostile attitude
towards the defence and security of Georgia;

b) the intelligence services of other countries;
¢) terrorist and/or extremist organisations;

d) other criminal organisation (including,
transnational criminal organisations) and/
or connections with the illegal circulation
of armaments, and/or weapons of mass
destruction, or their components.

3. Information on the circumstances provided

for by paragraphs 1 and 2 of this article shall

be submitted to the Ministry in a way that does
not abuse the interests of the protection of state
secrets, and/or the state security of Georgia, and/
or public security.”

Law of Georgia on International Protection, 2016.

Such checks are carried out in the vast majority of
States, but the reflection of this in the specialized
law on international protection, unfortunately, is not
a common practice. In this case, however, there is
both legal certainty regarding the involvement of the
law enforcement agency in the procedure and the
possibility, albeit limited, of controlling and appealing
this aspect of the consideration of an asylum
application.

2.2.2 Legislation concerning the content
of the legal status of a refugee and a
person who has received another form
of international protection, where the key
provision is the prohibition of expulsion
to the country of persecution

Since the prohibition of expulsion to a country of
persecution is at the core of international refugee
protection, its inclusion in the law of the State must
be comprehensive. Articles 311to 33 of the 1951

Refugee Convention outline situations when return to

the country of persecution can take place:

172

Article 31. Refugees unlawfully in the country of
refugee

€€ 1 The Contracting States shall not impose
penalties, on account of their illegal entry or
presence, on refugees who, coming directly
from a territory where their life or freedom was
threatened in the sense of article 1, enter or are
present in their territory without authorization,
provided they present themselves without delay
to the authorities and show good cause for their
illegal entry or presence.

2. The Contracting States shall not apply to

the movements of such refugees restrictions
other than those which are necessary and such
restrictions shall only be applied until their
status in the country is regularized or they
obtain admission into another country. The
Contracting States shall allow such refugees a
reasonable period and all the necessary facilities
to obtain admission into another country.”

Article 32. Expulsion

€€ 1 The Contracting States shall not expel a
refugee lawfully in their territory save on grounds
of national security or public order.

2. The expulsion of such a refugee shall be only

in pursuance of a decision reached in accordance
with due process of law. Except where compelling
reasons of national security otherwise require, the
refugee shall be allowed to submit evidence to
clear himself, and to appeal to and be represented
for the purpose before competent authority or

a person or persons specially designated by the
competent authority.

3. The Contracting States shall allow such a
refugee a reasonable period within which to
seek legal admission into another country.
The Contracting States reserve the right

to apply during that period such internal
measures as they may deem necessary.”

Article 33. Prohibition of expulsion or return
(“refoulement”)

« 1. No Contracting State shall expel or return

(‘refouler”) a refugee in any manner whatsoever
to the frontiers of territories where his life or
freedom would be threatened on account of



his race, religion, nationality, membership of a
particular social group or political opinion.

2. The benefit of the present provision may not,
however, be claimed by a refugee whom there
are reasonable grounds for regarding as a danger
to the security of the country in which he is, or
who, having been convicted by a final judgment
of a particularly serious crime, constitutes a
danger to the community of that country.

1951 Refugee Convention

In this regard, UNHCR urges the Republic of
Uzbekistan to consider improving the provisions of
the 1994 Criminal Procedure Code, the 1994 Code
of Administrative Responsibility, and other provisions
of international treaties of the State that refer to
extradition.

When it comes to the rights and obligations of refu-
gees in a country of asylum, UNHCR consistently ad-
vocates for a broad approach to the content of the le-
gal status of persons granted international protection.
Prohibition of expulsion is at the core of international
protection, but not the entire content of international
protection, which is particularly relevant with regard
to complementary forms of international protection
and temporary protection. Creating opportunities for
self-reliance of persons under protection, ensuring
their access to health care, education (the latter is for
children in situations of forced displacement) are the
most important steps in this direction. Particular at-
tention should be paid to the fact that the provisions
of the 1951 Convention regarding the socio-economic
sphere are limited. For example, contrary to popular
misconception, the 1951 Convention does not oblige
states to provide housing to refugees (see Article 21
of the 1951 Convention).

[({ Identity and travel documents
Articles 27 and 28 of the 1951 Convention, with
Schedule and Annex; Article VI OAU Convention;
Executive Committee Conclusions No. 35
(XXXV), 49 (XXXVIII), 91 (LII), and 114 (LXVIII).

© Legislation should provide for the issuance of
identity documents to both asylum-seekers and

37 UNHCR, A Guide to International Refugee Protection and Building State Asylum Systems. Handbook for Parliamentarians No. 27, page 62,

available at: https://www.refworld.org/docid/5a9d57554.html

refugees. Recognized refugees should be given a
status that allows them to reside lawfully in the
country, and documentation given to recognized
refugees should clearly indicate this. (See Chap-
ters 5.2 - Reception and treatment of asy-
lum-seekers, on registration and identification of
asylum-seekers and refugees and 7.12 - Recogni-
tion of refugee status, on identity documentation.)

© Recognized refugees should be given travel

documents. This does not imply the granting of
nationality to a refugee, but makes it possible for
the refugee to travel (for instance for family visits,
education, employment, health care, etc.) and to
return to the country of asylum. Travel documents
may also be issued to enable refugees to travel
for the purposes of resettlement or voluntary
repatriation. (See Chapter 7.12 - Recognition of
refugee status, on identity documentation.)

Other rights and obligations of refugees
Chapters I, I1l, 1V and V 1951 Convention

© The following rights should be granted in accor-

dance with the standards applicable to nationals:

* Freedom of religious practice and religious
education (no reservations permitted)

e Public elementary education
o Public relief, social security and labour laws

* Access to courts and legal assistance (no
reservations permitted)

o Artistic rights and patent rights

© The 1951 Convention also deals with a variety

of matters that have an important effect on a
refugee’s daily life, such as:

o Acquisition of movable and immovable property
(Article 13)

 Gainful employment (Articles 17, 18 and 19)
e Housing (Article 21)
e Public relief (Article 23)

e Labour legislation and social security (Article 24)

© Every refugee has duties to the country of his or

her refuge and must comply with the existing laws
and regulations as well as with measures taken by
the authorities to maintain public order

(Article 2).57
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Article 21. Housing

€€ 4 regards housing, the Contracting States,
in so far as the matter is regulated by laws
or regulations or is subject to the control of
public authorities, shall accord to refugees
lawfully staying in their territory treatment
as favourable as possible and, in any event,
not less favourable than that accorded to al-
iens generally in the same circumstances..

1951 Refugee Convention

A particular problem faced by internationally
protected persons in post-Soviet States is the impact
of residence registration (propiska) on the access

to human rights in the country of asylum. Creating

a comprehensive asylum system therefore requires
amendments to the related regulatory legal acts
such as the Resolution of the Cabinet of Ministers of
the Republic of Uzbekistan on Measures to Simplify
Registration Procedures for Foreign Citizens and
Stateless Persons in the Republic of Uzbekistan, No.
593 dated 28 September 2020.38

2.2.3 Legal framework for the implementation
of durable solutions for refugees

Traditionally, there are three types of durable
solutions for refugees: voluntary repatriation
(return); local integration (on-site integration); and
resettlement to a third country.

A comprehensive system of international protection
with regard to voluntary repatriation may include
provisions relating to the conditions of return, such
as voluntariness, restoration of safety and national
protection, return with dignity.

With local integration much can be done to facilitate
the inclusion of refugees in the country of asylum for
the benefit of both the persons under international
protection and the host society, including facilitated
naturalization procedure.

A good example of local integration is Ukraine’s
national citizenship law, which reduced the

period of permanent residence for the purpose of
naturalization for refugees from five to three years:

38 Available in Uzbek at: https://lex.uz/ru/docs/5023878

(¢ The period of lawful continuous residence in the
territory of Ukraine established for the persons,
who have been granted refugee status in Ukraine
or asylum in Ukraine, shall be three years after
granting them refugee status in Ukraine or asylum in
Ukraine, and for those who have arrived in Ukraine as
stateless persons - three years after entry in Ukraine

Sub-paragraph 3, paragraph 3, article 9 of
the Law of Ukraine on Citizenship, 2001.%°

2.2.4 Legal framework for cooperation
between the State and other partners in
the field of international protection

This element of the legislation facilitates the optimal
use of expert, material, and organizational resources
available to the various actors, including UNHCR,
national human rights institutions, civil society
organizations.

The Republic of Uzbekistan has cooperated with
UNHCR on various aspects of international protection
for many years and continues to expand this
cooperation at the present time. As a specialized
international agency for refugee protection, UNHCR
has unique expertise and experience in responding
to situations of forced displacement and is open to
active cooperation with the Republic of Uzbekistan
in order to develop an effective and comprehensive
system of international protection. UNHCR considers
it important to advance and strengthen cooperation
between the Republic of Uzbekistan and UNHCR on
international protection issues.

2.2.5 Legislation on data collection
and monitoring of the functioning of
the international protection system

A critical assessment of the functioning of a State’s
international protection system can only be based
on measurable performance indicators, such as
information on the number of applications filed for
protection, the number and percentage of successful
applications, the number of appeals against negative
decisions and percentage of successful appeals,

the number of refusals of extradition on the grounds
of extending international protection to requested
persons.

3% Law of Ukraine “On Citizenship of Ukraine”, No. 2235-l of 18 January 2001, available at: https://zakon.rada.gov.ua/laws/show/2235-14#Text
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The already established data collection system in
Uzbekistan on asylum decisions is welcomed, with
the prospect of transforming it with the establishment
of a comprehensive protection framework and with
transfer of decision-making from the President to
another authorized body:

“Statistics:

... Acts of the President of the Republic of Uzbekistan
... on the matters concerning political asylum ...
adopted in the form of decrees and resolutions

shall be subject to state record-keeping.

According to Article 6 of the Law of the Republic of
Uzbekistan “On the Regulatory Legal Acts”. decrees
and resolutions of the President of the Republic

of Uzbekistan constitute a type of regulatory legal
acts. Therefore, they are subject to the record-
keeping regardless of what issues they address.

However, such regulatory legal acts will be only
recorded, which does not require their official
publication on the Lex.uz web-portal.

For this purpose, the Ministry of Justice
created a separate information base*° for
the keeping record of such acts. “

It is worth noting the multifaceted function of record-
keeping and the use of data related to the provision
of international protection, as proposed in the

2020 CIS Model Law on Refugees, which could be
supplemented by agency data related to refugees:

[( 1. The competent refugee authority ensures:

4) coordination of interaction between the
executive authorities on asylum issues;

7) maintenance of a centralized register of
persons who have submitted an application
(petition) for asylum, and the creation of a
centralized database of such persons;

8) collection and analysis of information on the
countries of nationality or habitual residence of
asylum-seekers;

12) fingerprint registration of persons who have
submitted an application (petition) for asylum;

13) assistance to minor applicants separated from
their family in tracing parents or other legal
representatives;

20) maintenance of records and personal files of
asylum-seekers and persons granted refugee
status or complementary protection;

Article 53. Powers of the competent refugee authority

2.3 Institutional framework

2.3.1 Specialized public authorities with
a mandate to consider applications
for international protection

The consideration of applications for international
protection is a specific activity of civil servants that
requires special training. The allocation of a structural
unit within the system of executive authorities of the
State is one of the prerequisites for the effective
implementation of international protection standards.

There are three basic ways of organizing the State
authority responsible for hearing and adjudicating
applications for international protection in the first
instance.

The first would be the creation of an autonomous
structure, such as an agency that is not subordinate
to any ministry in its activities. Such a structure is
capable of avoiding the distortions of departmental
subordination and achieving the requisite level of
professionalism.

The second approach subordinates a separate
department/division/unit to the Ministry of the Interior.
The prevalence of this approach stems from the
intersection of humanitarian and national security
concerns in the provision of international protection.

40 As of 21 January, 2022, the link did not work: the Ministry of Justice keeps record of control copies of regulatory legal acts, forms an archive
of such acts, as well as electronic archive of regulatory legal acts of the Republic of Uzbekistan — Fond.uz (para. 5 of the Order, next footnote

below) /note added by E.K./.

4 Commentary on the Decree of the Minister of Justice of the Republic of Uzbekistan “On approval of the Rules for keeping records of
regulatory legal acts” // Order of the Minister of Justice of the Republic of Uzbekistan on approval of the rules for keeping records of
regulatory legal acts dated June 18, 2021, No. 13-mx.https://lex.uz/docs/5467805".
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According to the third option, the specialized de-
partment/division/unit is transferred to the subordi-
nation of another ministry. Recently, the practice of
establishing international protection units within the
ministries of employment, labour, or similar ministries
has been expanding, which is welcome, as it shifts
the focus to the humanitarian component of protec-
tion, strengthening the capacity of forcibly displaced
persons for self-reliance, and their local integration.

In the Republic of Uzbekistan, there are now
prerequisites for the implementation of the second or
third approach. The second approach is supported
by the attribution of political asylum issues under
the mandate of the Ministry of Internal Affairs in
accordance with the 2017 Regulation. The third
approach is supported by the inclusion of forced
displacement issues in the Draft Law on Labour
Migration, submitted for discussion in August 2021
by the Ministry of Employment and Labour Relations.
The third approach is also supported by the fact that
according to paragraph 15 of the Roadmap for the
Systematization of Legislative Acts Regulating the
Activities of State Bodies in 2021-2023, the Ministry
of Employment and Labour Relations is responsible
for the systematization of acts such as:

© Presidential Decree No. UP-5775 of 30 July 2019
“On Additional Measures to Further Improve the
System for Combating Human Trafficking and
Forced Labour”;

© Presidential Decree No. UP-5052 of 24 May 2017,
“On Measures to Further Improve the State Policy
in the Field of Employment and Radically Increase
the Efficiency of Labour Authorities”;

© Presidential Resolution No. PP-4829 of 15
September 2020 “On Measures to Implement
a Safe, Organized and Legal Labour Migration
System”;

© Presidential Resolution No. PP-4804 of 11 August
2020 “On Additional Measures to Attract to
Entrepreneurship, Increase Labour Activity and
Vocational Training of Poor and Unemployed
Citizens, and to Ensure Employment of the
Population”;

© Presidential Resolution No. PP-4502 of 31 October
2019 “On Measures to Implement the Interagency
Hardware and Software Complex “Unified
National Labour System”, etc.

A scenario of the interaction between different State
authorities is presented in the 2020 CIS Model Law
on Refugees (Articles 19, 53-54)..

Article 19. Asylum applications (petitions)
submitted to other bodies authorized to
receive them

« 1.Asylum applications (petitions) submitted to the
border guard service, or the competent body of
penitentiary institutions or temporary detention
units within the law enforcement bodies shall be
forwarded to the competent refugee authority in
accordance with this Law.

2. The bodies referred to in paragraph 1 of this
article shall draw up a protocol in conditions
of confidentiality, which shall include:

1) information about the asylum-seeker (if the
person cannot certify such information with
documents, the information shall be recorded
based on his statements);

2) the circumstances due to which the person
applies for asylum;

3) the country of nationality or habitual
residence of the said person;

4) other information stated by the person in
question or of which the bodies referred to in
paragraph 1 of this article are aware.

3. The border guard service ensures access to the
territory of the state for asylum-seekers with valid
personal identification documents after informing
the competent refugee authority.

4. When accepting applications (petitions) for
asylum, the officers of the bodies specified in
paragraph 1 of this article shall respect the rights
of asylum-seekers.

5. If an asylum-seeker and accompanying

family members do not have valid personal
identification documents or valid entry permits,
the border guard service, after informing the
competent refugee authority, may make a
reasoned decision in writing to detain them in a
special accommodation facility for a period of up
to 72 hours, after which they are transferred to
a temporary accommodation center, and their
applications shall be examined by the competent
refugee authority

2020 CIS Model Law on Refugees



Article 53. Powers of the competent refugee
authority

[( 1. The competent refugee authority ensures:

1)

3)

10)

11)

12)

13)

14)

decision-making on the granting of refu-

gee status or complementary protection;
decision-making on cessation, cancellation or
revocation of refugee status or complemen-
tary protection;

submission of proposals to the national
government regarding the need for a decision
on temporary protection and the cessation of
temporary protection;

decision-making on the revocation of
temporary protection for a foreign citizen or
stateless person;

coordination of interaction between the
executive authorities on asylum issues;

development of a sample form of application
(petition) for asylum;

issuance of travel documents to persons
granted refugee status;

maintenance of a centralized register of
persons who have submitted an application
(petition) for asylum, and the creation of a
centralized database of such persons;

collection and analysis of information on the
countries of nationality or habitual residence
of asylum-seekers;

establishment, reorganization, maintenance
and discontinuation of temporary accommo-
dation centers, and approval of their staffing
levels;

preparation of proposals for determining the
amount of funding for activities to be carried
out to implement this Law;

acceptance of applications (petitions) for
asylum from foreign citizens and stateless
persons;

fingerprint registration of persons who
have submitted an application (petition) for
asylum;

assistance to minor applicants separated
from their family in tracing parents or other
legal representatives;

decision-making on granting refugee status
or complementary protection or refusal to
grant these forms of protection;

15) examination of applications (petitions) for
asylum and preparation of a written con-
clusion on granting refugee status or com-
plementary protection or on refusal to grant
refugee status or complementary protection;

16) issuance of certificates to asylum-seekers;

17) issuance of certificates to persons granted
complementary or temporary protection;

18) determination of places for temporary ac-
commodation of persons who have submit-
ted an application (petition) for asylum and
their referral to temporary accommodation
centers;

19) decision-making on granting financial as-
sistance to persons granted refugee status,
complementary or temporary protection;

20) maintenance of records and personal files of
asylum-seekers and persons granted refugee
status or complementary protection;

21) preparation of decisions on the cessation,
cancellation or revocation of refugee status
or complementary protection, on the revoca-
tion of temporary protection, on the revoca-
tion of the decision to grant refugee status or
complementary protection;

22) resolution of other issues referred by law to
the powers of this body.

Article 54. Powers of other state bodies

€€ 1. The state border guard service exercises
the following powers in the area of asylum:

1) organizes the acceptance of applications
(petitions) for asylum from persons detained for
illegal crossing or attempting to cross the state
border, and forwards such applications to the
competent refugee authority;

2) in case of application of persons who legally
arrived in the state to apply for asylum,
explains to them the procedure for submitting
an application (petition) for asylum.

2. The ministry of national security and its local
bodies shall, at the request of the competent
refugee authority, provide information on the
existence of grounds for excluding asylum-seekers
from the scope of this Law in accordance with
article 3.
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3. The ministry of labor and social protection
ensures the provision of employment assistance
to persons granted refugee status, complementary
or temporary protection, and asylum-seekers,

as well as ensures the assignment of benefits,
pensions, and other types of social security to
persons granted refugee status or complementary
protection.

4. The ministry of foreign affairs exercises the
following powers:

1) provides, at the request of the competent
refugee authority, information on the political
and socio-economic situation in the countries
of nationality or habitual residence of asylum-
seekers;

2) assists, through the diplomatic missions or
consular offices of the state, in the family
reunification of persons who have been
granted refugee status;

3) ensures the participation of the state in
the activities of international organizations,
conferences, meetings, forums on refugee
issues and in international actions to protect
the rights of refugees.

5. The ministry of healthcare exercises the
following powers:

1) conducts a free compulsory medical
examination of asylum-seekers and persons
granted temporary protection at their place of
residence in the state;

2) provides asylum-seekers and persons granted
temporary protection with free emergency
medical care in state healthcare organizations;

3) provides persons granted refugee status or
complementary protection with medical care
at their place of stay in the state in the manner
prescribed by this Law and other regulatory
legal acts of the state;

4) exercises other powers in accordance with the
laws of the state.

6. The ministry of education exercises the
following powers:

1) ensures the access of asylum-seekers under
the age of 18 years and persons under the age
of 18 years who are granted refugee status,
complementary or temporary protection, to

compulsory secondary education on a par with
minor citizens of the state;

2) implements measures to protect the rights and
legitimate interests of unaccompanied minor
asylum-seekers and unaccompanied minors
granted refugee status, complementary or
temporary protection;

3) exercises other powers in accordance with the
laws of the state.

7. The ministry for emergency situations exercises
the following powers:

1) assists local executive authorities in the
deployment of tent camps and preparation
of stationary camps to accommodate foreign
citizens or stateless persons arriving in the
state in an emergency in a group of persons;

2) ensures fire safety in these tent and stationary
camps;

3) together with other executive authorities
develops a contingency plan for emergencies
and mass influxes of refugees.

8. Local self-government bodies of the state
exercise the following powers:

1) establish guardianship or custody over
unaccompanied minor asylum-seekers and
unaccompanied minors granted refugee status,
complementary or temporary protection,
and provide other forms of placement for
upbringing;

2) ensure the participation of a representative
of the guardianship and custody authority
in the establishment of the identity of an
unaccompanied minor asylum-seeker;

3) assist in the integration of persons granted
refugee status or complementary protection;

4) exercise other powers in accordance with the
laws of the state.

2020 CIS Model Law on Refugees



2.3.2 Public authorities with a mandate
to hear appeals against decisions on the
refusal to grant international protection

This part generally provides for judicial protection of
the right through the courts of general jurisdiction,
with the possibility of appealing the court’s judgment
to a higher authority, both with the suspension of
expulsion. The 2020 CIS Model Law on Refugees,
as a noteworthy example, devotes a chapter to the
appeal procedures.

Chapter 11.
APPEALING AGAINST DECISIONS OF
STATE AUTHORITIES

Article 55. The right to appeal against decisions
of state authorities

« Foreign citizens and stateless persons in the
exercise of their rights and performance of duties
related to the implementation of this Law, as well
as their legal representatives, have the right to
appeal against decisions of state authorities and
actions (inaction) of officials of state authorities
related to the implementation of this Law to a
higher state authority and (or) to the court.

Article 56. Appealing against decisions of state
authorities

«“ 1. An appeal by a foreign citizen or stateless
person against the decision on refusal to
grant refugee status and (or) complementary
protection, refusal to extend the period of
complementary protection, cancellation of
refugee status or complementary protection may
be filed with the court within one month from
the date of familiarization with such decision.

2. Pending a decision on the appeal of a foreign
citizen or stateless person against the decision
on refusal to grant refugee status and (or)
complementary protection, the appellant shall
enjoy the rights and perform the duties provided
for in articles 25 and 26 of this Law.

2020 CIS Model Law on Refugees

Article 57. The duty of a foreign citizen or
stateless person to leave the territory of the
state

“ 1. A foreign citizen or stateless person
who has received a copy of the decision to
discontinue examination of the application
(petition) for asylum, to refuse refugee status or
complementary protection, to refuse extension
of the period of complementary protection,
to cancel refugee status or complementary
protection, who has exercised the right to appeal
against this decision with the court and has no
other legal grounds for stay in the state, must
leave the state within 15 days from the date of
entry into force of the court decision denying
the appeal, unless he becomes entitled to
submit a new application (petition) for asylum.

2. A foreign citizen or stateless person who has
received a copy of the decision referred to in
paragraph 1 of this article and has not exercised

the right to appeal against the decision to a court,

as well as a foreign citizen or stateless person
whose period of complementary protection has
expired and who has no other legal grounds

to remain in the state, must leave the state
before the expiration of 15 days from the date
of familiarization with the decision or from

the expiration of the period of complementary
protection, unless he becomes entitled to submit
a new application (petition) for asylum.

Therefore, a comprehensive system of
international protection in accordance with

the 1951 Convention relating to the Status

of Refugees and its 1967 Protocol, as well as
with other international legal obligations of the
Republic of Uzbekistan can be based on the best
practices of individual States and models given in
the UNHCR documents, and the CIS Model Law
on Refugees of 2020.

2020 CIS Model Law on Refugees
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SECTION 3.

TEMPORARY MEASURES OF INTERNATIONAL
PROTECTION PENDING THE ENTRY
INTO FORCE OF A COMPREHENSIVE

SYSTEM OF PROTECTION

According to UNHCR, 11 people currently hold
refugee status in the Republic of Uzbekistan. It
seems, however, that this number does not reflect
the real need for international protection in the State.

Building a comprehensive system of international
protection takes time, but some steps can be taken at
short notice and some on a temporary basis.

Inconsistencies with the international legal
obligations of the Republic of Uzbekistan highlighted
in the first section of this study can be corrected.
These amendments can be adopted in a shorter time
frame than the new comprehensive law, and may
remain in effect even after the State asylum system
has been established.

Additionally, based on Article 93 of the Constitution
of the Republic of Uzbekistan, there is an option

to adopt a presidential act on (political) asylum,
which would incorporate the provisions of the 1951
Convention, and the 1992 UNHCR Handbook on
Procedures and Criteria for Determining Refugee
Status, into a national legal framework pending the
entry into force of a comprehensive international
protection system. While such a step may seem
extreme, similar examples exist in international
practice. For example, the Protocol on the Protection
and Assistance to Internally Displaced Persons to the
2006 Pact on Security, Stability and Development in
the Great Lakes Region (the 2006 Protocol, in force
since 2008) formalized the 1998 Guiding Principles
on Internal Displacement as a law, whereas the
Principles are an act of so-called ‘soft’ law. The 2006
Protocol created international legal obligations

on States to transform the non-binding norms of

the 1998 Guiding Principles into domestic legal
provisions.

Article 2. Objectives

The objectives of this Protocol are to:

1) Establish a legal framework in the Great

Lakes Region for ensuring the adoption and
implementation by Member States of the Guiding
Principles on Internal Displacement;

2) Ensure legal protection by Member States

of the physical safety and material needs of
internally displaced persons in accordance with
the Guiding Principles;

«“«

3) Provide a legal basis for the domestication
of the Guiding Principles into national
legislation by Member States; ...

2006 Protocol on the Protection and
Assistance to Internally Displaced Persons
to the 2006 Pact on Security, Stability and
Development in the Great Lakes Region

A similar introduction of the 1951 Convention, and

the 1992 UNHCR Handbook on Procedures and
Criteria for Determining Refugee Status, into the legal
system of the Republic of Uzbekistan would help to
quickly resolve issues regarding the confirmation of
refugee status by persons in need of international
protection who are already in the country, and may
operate under the suspensive condition that a
comprehensive law will be adopted.



Alternatively, a temporary measure to address the
most acute problems of international protection,
pending the adoption of a comprehensive regulatory
and institutional framework, could be to focus on
solving the problems of access to the procedure for
applicants for international protection through their
registration by competent State authorities, and to
designate several such bodies as pilots to enhance
their expertise in international protection issues, for
example in close cooperation with UNHCR.

Registration of persons in need of protection also
benefits the State, providing information on the true
needs for protection on its territory, and to some
extent alleviating security concerns at the border with
a State of a potential refugee exodus (Afghanistan).
Persons who are granted access to the asylum
procedure undergo due screening, and in turn, those
in need of protection do not look for legal grounds
for their presence in the country other than their
actual situation (e.g., do not pretend to be migrant
workers).

Mandating several competent State authorities

to work more closely with refugees, and raising
awareness of them among the target audience, can
be an important step both for the development of
State capacity and for increasing the confidence of
asylum-seekers in the accessibility of the Refugee
Status Determination procedure.
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CONCLUSIONS

AND RECOMMENDATIONS

© The legislation of the Republic of Uzbekistan contains several provisions relating to international protection.
Such provisions are found both in the Constitution of the country and its main legislative codifications, and in
subordinate legislation.

© The legislation of Uzbekistan pays the most attention to the issue of political asylum, which is the focus of
the 2017 Regulation on the Procedure for Granting Political Asylum in the Republic of Uzbekistan. The 2017
Regulation contains both elements of best practices as well as several aspects that need to be amended
and developed in light of Uzbekistan’s existing international legal obligations and the prospect of the State’s
accession to the 1951 Convention.

© The legal system of the Republic of Uzbekistan knows the principle of non-refoulement in relation to refugees
— it is enshrined in the Code of Criminal Procedure — but can be further elaborated for better compliance
with international standards. It is essential to extend the principle of non-refoulement to administrative
responsibility regulations that provide for administrative expulsion, but do not provide for an exception in
respect of persons enjoying international protection.

© The 1992 Constitution of the Republic of Uzbekistan provides a broad and diversified legal basis for a
comprehensive system of international protection in accordance with the 1951 Convention relating to the
Status of Refugees, its 1967 Protocol, and with other relevant international standards. The constitutional
reform initiative announced by the President of the country at the end of 2021 is a unique chance to
strengthen this basis through the inclusion of the right to seek asylum into the basic law of the State.

© A priority is to improve the international protection provisions enshrining the principle of non-refoulement in
the national law and their implementation.

© Interms of the institutional framework for the formation of a comprehensive system of international
protection, it is important to establish a specialized executive body that will focus on international protection.
The position of UNHCR is that such a body should be subordinate to a ministry other than law enforcement
in order to avoid disbalance towards unjustified restriction of the practice of consideration of applications.
Subordination to a ‘civil’ ministry (employment, labour, or similar), shifts the focus to the humanitarian
component of protection, improving the capacity for self-sufficiency of forcibly displaced persons, and local
integration. UNHCR shares the concerns of States about the security risks associated with international
protection, but calls for a balanced approach, which includes an institutional dimension.

© An important step to ensure efficiency of the specialized body with a mandate in international protection will
be the development of skills required to conduct Refugee Status Determination procedures in accordance
with international standards. As the specialized UN agency for international protection, UNHCR is ready to
provide expert support to the Government of Uzbekistan, including training on Refugee Status Determination.

© To evaluate the effectiveness of the system being created it is important to collect data and share information
with the partners on various aspects of international protection.



ANNEX

Annex 1 to IPA CIS Resolution No. 51-5 of November 27, 2020

Interparliamentary Assembly of Member Nations of the Commonwealth of Independent States

MODEL LAW
On Refugees

This Law defines the grounds and procedure for
granting foreign citizens and stateless persons
refugee status, complementary and temporary
protection in the CIS Member Nation, the grounds
for cessation, cancellation and revocation of these
forms of protection, establishes legal, economic
and social safeguards to protect the rights and
legitimate interests of foreign citizens and stateless
persons applying for asylum in the CIS Member
Nation, as well as of foreign citizens and stateless
persons granted refugee status, complementary

or temporary protection in the CIS Member Nation
in accordance with the constitution, universally
recognized principles and norms of international law,
and international treaties.

Chapter 1.
GENERAL PROVISIONS

Article 1. State laws on refugees

1. The state laws on refugees consists of this Law,
other regulatory legal acts adopted in accordance
with it, as well as international treaties ratified by
the state.

2. In case other regulatory legal acts of the state
establish other rules concerning refugees
than those provided for in this Law, the rules
established by this Law shall apply.

3. In case the international treaties ratified by the
state establish other rules than those provided
for in this Law, the rules of the international treaty
shall apply.

Article 2. Principal definitions

The following principal definitions are used in this
Law:

asylum is a legal institution through which the
state protects a foreign citizen or stateless person
by granting him refugee status or complementary
protection;

refugee is a person who owing to well-founded fear
of being persecuted for reasons of race, religion,
ethnicity, political opinion or membership of a
particular social group, is outside the country of his
nationality and is unable or unwilling to avail himself
of the protection of that country, or a stateless person
who is outside the country of his habitual residence
and is unable or unwilling to return to it owing to the
said fear;

refugee status is a form of international protection
granted to a foreign citizen who, owing to a well-
founded fear of persecution for reasons of race,
religion, ethnicity, political opinion or membership of
a particular social group, is outside the country of his
nationality and is unable or unwilling to avail himself
of the protection of that country, or to a stateless
person who is outside the country of his habitual
residence and is unable or unwilling to return to it
owing to the said fear;

complementary protection is a form of international
protection granted to foreign citizens and stateless
persons who do not meet the definition of a

refugee enshrined in this Law, but face a real risk

of serious harm, in particular the risk of the death
sentence, capital punishment, torture or inhuman and
degrading treatment, serious threat to life or security
of a person for reasons related to an international or
internal armed conflict;
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temporary protection is an exceptional form of
international protection granted to foreign citizens

or stateless persons who arrive to the territory

of the state on an emergency basis in a group of
persons due to international or internal armed
conflict, massive human rights violations, generalized
violence, as well as other events significantly
disturbing public order in their country of nationality
or habitual residence;

asylum procedure is a set of actions and measures
carried out by the competent authorities in order to
grant refugee status or complementary protection on
the territory of the state;

application (petition) for asylum is an application
(petition) of a foreign citizen or stateless person for
refugee status or complementary protection on the
territory of the state;

temporary accommodation center is a facility
intended for temporary accommodation of asylum-
seekers and persons granted refugee status,
complementary or temporary protection;

family members of a foreign citizen or stateless
person are the spouse of a foreign citizen or
stateless person; unmarried children under the age
of 18 years and over 18 years, regardless of whether
they are legally born, born out of wedlock, or
adopted, who are dependent on a foreign citizen or
stateless person; parents living with a foreign citizen
or stateless person, minor brother or sister;

minor applicant is a foreign citizen or stateless
person under the age of 18 years who does not have
full legal capacity;

unaccompanied minor applicant is a foreign citizen
or stateless person under the age of 18 years who
arrives or has arrived in the state without being
accompanied by a person over 18 years of age who
is responsible for them under the law of the state,

or who has been left unaccompanied after arrival in
the state, until they are placed in the care of an adult
person;

legal representative of a minor applicant is a parent
or a person appointed in accordance with the law
of the state to protect the rights and interests of the
minor applicant;

asylum-seeker is a foreign citizen or stateless person
who has submitted an application (petition) for
asylum and for whom a decision has not yet been
made;

country of nationality is the country of which the
foreign citizen is a national (in case the foreign citizen
has multiple nationalities — each of the countries

of which he is a citizen), as well as the country of
habitual residence of the stateless person;

an asylum-seeker certificate is a document issued
to asylum-seeker to confirm the registration of the
application (petition) for asylum, the right of this
person to legal stay on the territory of the state, and
to certify his identity on the given territory;

refugee certificate is a document entitling a foreign
citizen or stateless person granted refugee status to
be lawfully present on the territory of the state and
certifying the identity of such a citizen or person on
the given territory;

certificate of a person granted complementary
protection is a document entitling a foreign citizen or
stateless person granted complementary protection
to be lawfully present on the territory of the state and
certifying the identity of such a citizen or person on
the given territory;

certificate of a person granted temporary protection
is a document entitling a foreign citizen or stateless
person who has been granted temporary protection
to be lawfully present on the territory of the state and
certifying the identity of such a citizen or person on
the given territory;

family reunification is the arrival in the state for the
purpose of cohabitation of family members of a
foreign citizen or stateless person granted refugee
status and complementary protection;

voluntary return is a process of voluntary return of
a person granted refugee status to his country of
citizenship.

Article 3. Exclusion of persons from the scope of
this Law

1. Refugee status, complementary and temporary
protection may not be granted to foreigners and



stateless persons with respect to whom there are
serious reasons for considering that:

1) He has committed a crime against peace, a war
crime, or a crime against humanity, as defined
in the international instruments drawn up to
make provision in respect of such crimes;

2) He has committed a serious non-political crime
outside the state prior to their arrival in its
territory;

3) He has been guilty of acts contrary to the
purposes and principles of the United Nations.

2. Provisions of this Law shall not apply to the
persons whose rights and duties relating to the
nationality of the state in which they permanently
reside are recognized by the competent authorities
of that state.

3. Refugee status may not be granted to foreign
citizens or stateless persons who enjoy the
protection or assistance of United Nations bodies or
agencies other than the Office of the United Nations
High Commissioner for Refugees. Where such
protection or assistance has ceased for any reason
prior to the final settlement of the situation of such
persons in accordance with the relevant resolutions
adopted by the General Assembly of the United
Nations, such persons shall automatically acquire the
rights set forth in this Law.

Article 4. Forms of international protection

1. One of the following forms of international
protection shall be granted on the territory of the
state under this Law:

1) refugee status;
2) complementary protection;

3) temporary protection.

Article 5. International cooperation

The state shall cooperate with other states, with the
Office of the United Nations High Commissioner for
Refugees and with other international organizations
to solve refugee problems.

The state shall assist the Office of the United Nations
High Commissioner for Refugees in fulfilling its
responsibilities for supervising the application of the
provisions of the 1951 UN Convention relating to the

Status of Refugees and the 1967 Protocol relating to
the Status of Refugees. The state authorities, within
their powers, shall:

provide the Office of the United Nations High
Commissioner for Refugees with the necessary
information and statistics on the situation of refugees,
the implementation of the 1951 UN Convention
relating to the Status of Refugees and the 1967
Protocol relating to the Status of Refugees, and the
acts of state law on refugees;

cooperate with the Office of the United Nations High
Commissioner for Refugees for the training of their
staff, for the information, training and methodological
support of their activities;

ensure that the staff of the Office of the United
Nations High Commissioner for Refugees have the
possibility to meet with asylum-seekers and persons
granted refugee status, complementary or temporary
protection, regardless of their location, and to be
present, with the consent of the said persons, during
the interview with them and become acquainted with
their personal files.

Chapter 2.
GENERAL PRINCIPLES

Article 6. Access to territory

The competent authorities of the state shall ensure
access to its territory for any foreign citizen or
stateless person at the state border who applies for
asylum in writing or orally.

Asylum-seekers shall not be punished on account of
their illegal entry or presence in the territory of the
state. Such persons shall be treated in accordance
with international human rights standards and the
provisions of this Law.

Article 7. Non-discrimination

Provisions of national law shall apply to asylum-
seekers, persons granted refugee status,
complementary or temporary protection, without
discrimination as to sex, race, ethnicity, language,
religion, political opinion, country of origin.
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Article 8. Principle of non-refoulement

1. No person shall be expelled, returned or extradited
to a state where his life or freedom would be
threatened on account of persecution for reasons
of race, ethnic/national origin, religion, nationality,
political opinion or membership of a particular social
group, or upon returning to which he would be
exposed to extrajudicial deprivation of life or real
danger to life or freedom on account of internal or
international armed conflict, massive human rights
violations, generalized violence, as well as other
events significantly disturbing public order.

2. Provisions of part 1 of this article shall apply to the
family members of that person.

3. Provisions of part 1 of this article shall not apply to
a person granted refugee status or complementary
protection status, whom there are reasonable
grounds for regarding as a danger to state security or
who, having been convicted by a final judgement of a
particularly serious crime, constitutes a danger to the
community of the state.

Article 9. Family unity

1. The competent authorities of the state shall
observe the principle of family unity in accordance
with the provisions of this Law.

2. Family members of a person granted refugee
status, complementary or temporary protection shall
enjoy the same form of protection as that person.

3. This article shall apply to family members who
meet the following requirements:

1) they accompany the person granted refugee
status, complementary or temporary protection;

2) they are his dependents and (or) cohabit with
him;
3) their personal status is not incompatible with

the status of the person granted refugee status,
complementary or temporary protection.

4. With regard to the spouse of a person granted
refugee status, complementary or temporary
protection, the principle of family unity applies in
cases where the marriage was concluded before
arrival in the territory of the state and submission of
an application (petition) for asylum.

5. Family members of a person granted refugee
status, complementary or temporary protection,
continue to enjoy the protection granted in the case
of divorce, separation from the person or his death.

Article 10. Confidentiality

1. All information regarding asylum-seekers, as well
as persons granted refugee status, complementary
or temporary protection, is confidential and may
not be disclosed to state bodies, organizations

and citizens of the country of their nationality or
habitual residence, mass media, without the written
consent of such persons. The only exceptions are
the authorities of the host state of such persons who
need this information for the performance of their
powers, as well as the Office of the United Nations
High Commissioner for Refugees.

2. The duty of confidentiality extends to all public
authorities and organizations performing activities in
the field of asylum, as well as third parties involved in
the asylum procedure.

Article 11. Protection of minor applicants

1. A minor asylum-seeker or a minor granted refugee
status, complementary or temporary protection,
whether accompanied or unaccompanied, shall be
provided with appropriate protection and assistance
to exercise all the rights recognized by the 1989

UN Convention on the Rights of the Child and other
international human rights treaties to which the state
is a party.

2. All actions and decisions concerning minor
applicants must have the best interests of the child
as a primary consideration.

Chapter 3.

PROCEDURAL SAFEGUARDS IN THE
EXAMINATION OF AN ASYLUM APPLICATION
(PETITION)

Article 12. Access to asylum procedure

The competent authorities of the state shall ensure
access to the asylum procedure to any foreign
citizen or stateless person present on the territory of
the state or at the state border from the moment of
submitting a written or oral application (petition) for
asylum by him.



Article 13. Requirements for the examination of an
application (petition) for asylum

1. Applications (petitions) for asylum shall be
examined on an individual basis in an objective

and impartial manner by qualified personnel with
knowledge of national and international refugee law,
including relevant standards.

2. When examining an application (petition), accurate
and up-to-date information from various official
sources about the general situation in the applicant’s
country of nationality or habitual residence shall be
taken into account in order to assess the applicant’s
personal situation.

3. When considering the asylum-seeker application
(petition), the competent refugee authority must
examine all relevant aspects of the application
(petition) with the participation of the applicant shall it
be necessary or requested by the applicant.

4. The grounds for granting refugee status or
complementary protection under this Law shall be
examined in an integrated and coherent process:
the grounds for granting refugee status are
examined first, and in their absence, the grounds for
granting complementary protection are examined.
The establishment of the grounds for granting
complementary protection is not carried out if the
examination of the application (petition) establishes
the grounds for granting refugee status.

5. Applications for temporary protection are
examined in accordance with the provisions of
articles 43-47.

Article 14. Benefit of the doubt

1. If some of the circumstances stated in the asylum
application (petition) substantiating the need for

one of the forms of protection are not supported by
documents or other evidence and raise doubts, they
shall be interpreted in favor of the applicant provided
that the following conditions are met:

1) the applicant has made every effort to
substantiate the application (petition) for
asylum;

2) the applicant presented all the evidence at
his disposal, and substantiated the lack of
evidence;

3) the applicant’s statements are credible and do
not contradict the information relevant to the
consideration of his case about the country of
his nationality;

4) the applicant has submitted an application
(petition) for asylum at the first opportunity or
indicated valid reasons for the delay.

Article 15. Requirements for the decision of the
competent refugee authority on the application
(petition) for asylum

1. The decision on the application (petition) for asylum
shall be communicated to the applicant in writing,
and its content shall be translated orally into a
language that the applicant understands.

2. In case of refusal to grant refugee status and
complementary protection, the decision must be
reasoned and contain factual and legal grounds for
the refusal, information on the means of appeal, the
deadline for submitting an appeal and the authority
to which it is to be submitted.

Chapter 4.
THE PROCEDURE FOR EXAMINING ASYLUM
APPLICATION (PETITION)

Article 16. Submission of an asylum application
(petition)

1. An application (petition) for asylum is submitted by
a stateless person or foreign citizen in person:

1) upon arrival at the state border crossing point;

2) within one month after arrival on the territory of
the state;

3) after evens occurred in the country of
nationality or habitual residence of the
applicant, who is in the territory of the state,
forcing him to apply for asylum (in this case
paragraph 2 of part 1 of this article does not
apply)

2. The submission of an application (petition) for
asylum beyond the established time limit does not
constitute grounds for refusal of its acceptance by
the competent refugee authority.

3. Asylum application (petition) of an unaccompanied
minor shall be submitted by his legal representative.
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4. Asylum application (petition) of an incapacitated
person shall be submitted by the guardian or
custodian after his appointment.

5. Information about persons under the age of 18
years shall be included in the application (petition) of
either of their legal representatives.

Article 17. Bodies authorized to accept applications
(petitions) for asylum

1. The bodies authorized to accept applications
(petitions) for asylum include:

1) competent refugee authority, its structural and
territorial divisions;

2) state border guard service;

3) competent body of penitentiary institutions
or temporary detention units within the law
enforcement bodies.

Article 18. Filing and registration of asylum
application (petition) filed with the competent
refugee authority

1. Documenting related to the examination of the
issue of granting refugee status or complementary
protection shall be carried out based on the asylum
application (petition).

2. The applicant, who has reached the age of 18
years, submits an application (petition) for asylum,
in which he states basic information about himself
and the circumstances that forced him to leave his
country of nationality or habitual residence.

3. Asylum application (petition) shall be
supplemented with the applicant’s personal
identification documents, as well as documents

and materials that may serve as evidence of the
existence of the grounds for granting refugee status
or complementary protection. If the applicant does
not have personal identification documents or if
such documents are false, he must indicate this
circumstance in the application (petition) for asylum,
as well as specify the reasons for the occurrence of
these circumstances.

4. If the applicant does not have personal
identification documents, information about his family
name, first name, patronymic and other data about
him is recorded preliminarily, before his identity is

established, which is indicated in the questionnaire
for the asylum-seeker, and a note about it is made on
the application (petition) for asylum.

5. Asylum application (petition) of an unaccompanied
minor shall be examined as a priority after the
competent guardianship authority appoints a legal
representative of such a person in accordance

with the applicable laws of the state. The legal
representative shall perform his duties in accordance
with the principle of ensuring the best interests of
the child. An unaccompanied minor applicant under
the age of 14 years submits an application (petition)
for asylum through his legal representative, and an
unaccompanied minor applicant over the age of

14 years may submit it himself in person with the
obligatory accompaniment by a legal representative.

6. Asylum application (petition) shall also include
four photographs of the applicant and of each
of his family members under the age of 18 years,
information about whom is indicated in the
application (petition).

7. The information provided by the applicant and
information on the fact of the application (petition) for
asylum in the state is confidential.

8. Asylum application (petition) is registered on the
day it is submitted.

9. When an asylum application (petition) is registered,
the travel documents are seized from a foreign
citizen or stateless person. Such documents are
stored in the division of the competent refugee
authority for the period of consideration of the
application (petition) for asylum.

10. An officer of the competent refugee authority,
after registration of the application (petition) for
asylum:

1) informs the applicant or his legal representative
about the procedure governing decisions
on applications, the rights and duties of the
asylum-seeker;

2) refers the applicant for fingerprint registration;

3) in case of absence of the documents, refers
the person to undergo the procedure of
establishment of identity;



4) fills out a questionnaire for the asylum-seeker
and his family members under the age of 18
years, which must contain personal data on the
applicant and accompanying family members,
transit countries, the reasons that forced him
to leave the country of nationality or habitual
residence, and the list of identity and travel
documents in his possession;

5) enters the received information into the
centralized database;

6) issues the applicant and his family members
over the age of 14 years with certificates of
asylum-seekers. Information about family
members under the age of 14 years is inscribed
on the certificate of either of their legal
representatives.

Article 19. Asylum applications (petitions) submitted
to other bodies authorized to receive them

1. Asylum applications (petitions) submitted to the
border guard service, or the competent body of
penitentiary institutions or temporary detention
units within the law enforcement bodies shall be
forwarded to the competent refugee authority in
accordance with this Law.

2. The bodies referred to in paragraph 1 of this
article shall draw up a protocol in conditions of
confidentiality, which shall include:

1) information about the asylum-seeker (if the
person cannot certify such information with
documents, the information shall be recorded
based on his statements);

2) the circumstances due to which the person
applies for asylum;

3) the country of nationality or habitual residence
of the said person;

4) other information stated by the person in
question or of which the bodies referred to in
paragraph 1 of this article are aware.

3. The border guard service ensures access to the
territory of the state for asylum-seekers with valid
personal identification documents after informing the
competent refugee authority.

4. When accepting applications (petitions) for asylum,
the officers of the bodies specified in paragraph 1 of
this article shall respect the rights of asylum-seekers.

5. If an asylum-seeker and accompanying family
members do not have valid personal identification
documents or valid entry permits, the border guard
service, after informing the competent refugee
authority, may make a reasoned decision in writing
to detain them in a special accommodation facility
for a period of up to 72 hours, after which they are
transferred to a temporary accommodation center,
and their applications shall be examined by the
competent refugee authority.

Article 20. Interview with asylum-seekers

1. In order to make a decision on the application
(petition) for asylum, an officer of the competent
refugee authority conducts an individual interview
with the applicant. The interview shall be conducted
within 30 days from the date of submitting the
application.

2. As a rule, the interview is conducted without
participation of the family members of the asylum-
seeker, unless the competent refugee authority
considers the presence of family members necessary
for the proper examination of the application.

3. The interview is confidential.

4. The interview is conducted by an officer of the
competent refugee authority, who must:

1) ensure the organization and proper conduct of
the interview;

2) verify the facts stated by the asylum-seeker in
the questionnaire;

3) take into account the circumstances of the
application (petition) for asylum (personal and
general), including the origin of the applicant
and his vulnerability;

4) appoint an interpreter who ensures an
appropriate communication between the
asylum-seeker and an officer of the competent
refugee authority.

5. The interview with an asylum-seeker may

be conducted in the presence of a lawyer.
Representatives of the Office of the United Nations
High Commissioner for Refugees are entitled to

be present during the interview, provided that the
applicant consents.
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6. The interview with an unaccompanied minor
applicant shall be conducted in the presence of his
legal representative by an officer of the competent
refugee authority who has received special training
in working with minors.

7. The content of the interview is recorded in the
interview transcript. Interview transcript must contain
the following information: information about the
applicant’s identity; name of the competent refugee
authority officer who conducts the interview; name of
the interpreter; information about other participants
of the interview; information about the language

in which the interview is conducted; information
provided by the applicant about the grounds for the
asylum application, as well as any other information
necessary to make a decision on the application
(petition) for asylum.

8. At the end of the interview, officer of the
competent refugee authority familiarizes asylum-
seeker with the content of the interview transcript.
The interview transcript shall be signed by the officer
of the competent refugee authority, applicant or

his legal representative, interpreter. If the applicant
refuses to sign the interview transcript, the reasons

for the refusal shall be recorded in the applicant’s file.

The applicant’s refusal to sign the interview transcript
of the interview does not prevent the competent
refugee authority from making a decision on the
application (petition).

9. If necessary, officer of the competent refugee
authority may conduct additional interview.

10. The applicant may postpone the interview for
valid reasons.

11. During the interview, officer of the competent
refugee authority may conduct an audio or video
recording, of which asylum-seeker must be informed
beforehand.

Article 21. Analysis of the application (petition) for
asylum

1. Analysis of the asylum application (petition) shall
take into account:

1) information on the applicant and his family
members, previous countries and places of
residence, previous applications (petitions) for

asylum, routes of transit, personal identification
documents, travel documents and grounds

for the application for one of the forms of
protection;

2) all relevant facts concerning the applicant’s
country of nationality or habitual residence that
are known at the time of making the decision;

3) the applicant’s arguments and case documents,
including information on whether the applicant
has been persecuted, is likely to be persecuted
and is at risk of serious harm upon return to his
country of nationality or habitual residence;

4) the applicant’s situation or personal
circumstances;

5) whether the actions taken by the applicant after
he left the country of nationality or habitual
residence were solely or primarily intended to
create the necessary conditions for the asylum
application (petition) and an assessment of the
likelihood that these actions would result in
persecution or serious harm to the applicant if
he were returned to the country of nationality
or habitual residence;

6) the likelihood that the applicant enjoys the
protection of another country whose nationality
he received.

2. In examining applications (petitions) for asylum,
the Handbook on Procedures and Criteria for
Determining Refugee Status of the Office of the
United Nations High Commissioner for Refugees,
and Conclusions of the Executive Committee of the
Office of the United Nations High Commissioner for
Refugees shall be applied, and other documents of
the Office of the United Nations High Commissioner
for Refugees shall be taken into account. In making
its decision, the competent refugee authority may
take into account information provided by the
Office of the United Nations High Commissioner for
Refugees, reports of the United Nations concerning
human rights, as well as other information.

3. The competent refugee authority has the right to
request from any national or local self-government
body the documents necessary to analyze the
applicant’s situation and examine his application
(petition) for asylum, provided that confidentiality is
respected.



Article 22. The procedure of examining application
(petition) for asylum

1. An asylum application (petition) shall be examined
in accordance with the procedural principles and
safeguards stipulated by this Law. The grounds for
granting refugee status or complementary protection
under this Law shall be examined in an integrated
and coherent process pursuant to paragraph 4 of
article 13 of this Law.

2. An asylum application (petition) shall be examined
within a period of up to three months from the date of
its registration.

3. If a decision cannot be made within the period
stipulated in paragraph 2 of this article for reasons
beyond the control of the competent refugee
authority, this period may be extended, provided

that all actions necessary for the decision have been
taken. The period of examination of the application
may be extended, but by no more than three months.

4. The period of examination of the asylum
application does not include the period for which

the examination procedure was suspended. The
examination of the application may be suspended for
the period of establishing the identity of the asylum-
seeker or the expert examination of documents
provided by such a person in the course of the
asylum procedure, if there are doubts about their
authenticity.

Article 23. Withdrawal of the asylum application
(petition)

1. If asylum-seeker has explicitly withdrawn his asylum
application (petition) before decision on it is made,
he must be informed of the consequences of his
withdrawal.

2. Shall asylum-seeker withdraw his asylum
application (petition), the head of the competent
refugee authority issues an order to discontinue
examination of this application.

3. The order to discontinue examination of

the application (petition) for asylum shall be
communicated to the applicant in writing in the form
of a direct message or by mail to the most recent
address indicated by the applicant, within five
working days from the date of issuance of the order.

4. In case of withdrawal of the asylum application
(petition), the applicant must leave the territory of
the state within 15 days from the date of receipt of
the said message or mail. If the applicant has not left
the territory of the state within the specified period,
he is subject to the regulations on the legal status

of foreign nationals and other regulatory legal acts
governing the presence of foreign citizens on the
territory of the state.

5. If asylum-seeker has implicitly withdrawn his
asylum application (petition) before the decision

on it is made, the head of the competent refugee
authority issues an order to discontinue examination
of this application. The competent refugee authority
may presume that the asylum-seeker has implicitly
withdrawn his application (petition) for asylum, if he:

1) has left the territory of the state;

2) has not appeared at the interview stipulated
in article 20 despite receiving a written
notification, unless the applicant provides
evidence that his failure to appear is due to
circumstances beyond his control;

3) has not appeared at the competent refugee
authority to renew the certificate of the asylum-
seeker within 30 days from the expiration date
of the said document, unless the applicant
provides evidence that his failure to appear is
due to circumstances beyond his control.

Article 24. Decision on the application (petition) for
asylum

1. After the interview with asylum-seeker, the head
of the competent refugee authority shall make one
of the following decisions based on the information
prepared:

1) to grant refugee status;
2) to grant complementary protection;

3) to refuse to grant asylum.

2. The decision to grant complementary protection
must specify the grounds for refusing to grant
refugee status.

3. Any decision of the competent refugee authority
on an asylum application (petition) shall be
communicated to the applicant in writing in the
form of a direct message or by mail to the most
recent address indicated by the applicant, within
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five working days from the date the decision was
adopted. A copy of the decision shall be provided to
the Office of the United Nations High Commissioner
for Refugees upon request.

4. In case one of the forms of protection is granted,
the competent refugee authority shall inform the
person to whom it is granted of his rights and duties.

5. In case of refusal to grant asylum, the decision
must contain information about the right and time
limits for appeal, as well as about the obligation
of the person who received the negative decision
to leave the state territory, unless the decision is
appealed.

6. When a person granted refugee status receives a
refugee certificate, the certificate of asylum-seeker
shall be seized from him. Travel documents seized
when the person submitted an application (petition)
for asylum remain in the custody of the division of
the competent refugee authority for as long as the
refugee status is valid.

7. When a person granted complementary protection
receives the certificate of a person granted
complementary protection, the certificate of asylum-
seeker shall be seized from him. Travel documents
seized when the person submitted an application
(petition) for asylum remain in the custody of the
division of the competent refugee authority for as
long as the complementary protection is valid.

Chapter 5.
RIGHTS AND DUTIES OF ASYLUM-SEEKER

Article 25. Rights of asylum-seeker

1. An asylum-seeker has the following rights:

1) not to be forcibly returned or expelled until
a decision is made on his asylum application
(petition);

2) to be informed in writing, when submitting
his application, of his rights and duties during
the asylum procedure in a language that he
understands or in a language in respect of
which there is a good reason to believe that he
understands it;

3) to receive interpretation services free of charge
at any stage of the asylum procedure;

4) to receive free legal assistance at any stage of
the asylum procedure, in accordance with the
law of the state;

5) protection of personal data and any other data
in connection with his application;

6) to be informed about the possibility of
contacting representatives of the Office of
the United Nations High Commissioner for
Refugees;

7) to receive assistance and advice from a
representative of a non-governmental
organization at any stage of the asylum
procedure;

8) to obtain a certificate of asylum-seeker free of
charge, which shall be renewed by the compe-
tent refugee authority in accordance with the
provisions of this Law. In the absence of some
personal identification documents of the appli-
cant, a temporary personal identification docu-
ment shall contain the information reported by
the applicant about himself, and authenticity of
this information shall be further verified by the
competent authorities;

9) to be informed of the possibility and time limits
to appeal against a decision on refusal to grant
asylum;

10) to be employed by legal and natural persons
without the use of a quota and without
obtaining a work permit in accordance with the
applicable laws of the state;

11) to reside in temporary accommodation centers
for the duration of the asylum procedure;

12) in the case of persons with special needs
applying for asylum — the right to adaptation of
accommodation conditions and receive assis-
tance in temporary accommodation centers;

13) to receive primary and emergency medical
care in accordance with the applicable laws of
the state;

14) to have access to general education for minors
on a par with citizens of the state;

15) in the case of families with children, as well as
unaccompanied minor applicants — to benefit
from all measures of social assistance provided
to children who are its citizens in accordance
with the applicable laws of the state;

16) other rights established by the law of the state.



Article 26. Duties of asylum-seeker

1. An asylum-seeker must:

1) present all available personal identification
documents, travel documents, grounds for
asylum, information about previous countries
and places of residence, routes of transit,
information about previous asylum applications
(petitions);

2) tell the truth and cooperate with the
representative of the competent refugee
authority to fully establish all the material
circumstances of his application;

3) make every effort to support the information
he has reported with all the evidence in his
possession and must give explanation for the
lack of evidence;

4) hand over the personal identification
documents in his possession;

5) notify the competent refugee authority
within 10 days of any change in the place of
residence, legal status, civil status, loss or
damage of personal identification documents
issued by the competent refugee authority;

6) cooperate with the authorities of the state
before a decision is made on his application
and answer all questions addressed to him by
the competent authorities:

7) be photographed and undergo compulsory
fingerprint registration;
8) undergo a free medical examination for public

health reasons;

9) comply with the internal regulations of
temporary accommodation centers;

10) appear at the competent refugee authority to
renew the certificate of asylum-seeker.

11) comply with provisions of this Law and other
regulatory legal acts of the state.

Article 27. Documents of the asylum-seeker

1. Pending decision on the asylum application
(petition), the competent refugee authority issues the
asylum-seeker a certificate confirming the identity of
such a person.

2. The certificate of an asylum-seeker is valid for 90
days. The validity period of such a certificate may be
repeatedly extended for an additional 30 days until a
decision on the application is made.

3. Information about minor applicants under the age
of 14 years accompanied by their parents shall be
inscribed on the certificate of either of their legal
representatives. Unaccompanied minor applicants
are issued certificates of asylum-seekers.

4. The certificate of asylum-seeker is not issued to
applicants in detention for as long as they are subject
to this measure of restraint.

5. Foreign citizens and stateless persons who

have applied (petitioned) for asylum at the state
border crossing points or police bodies are issued

a temporary document, the validity of which does
not exceed 48 hours. The temporary document
enables its holder to travel to the competent refugee
authority.

Chapter 6.

REFUGEE STATUS. RIGHTS AND DUTIES.
CESSATION, CANCELLATION AND REVOCATION OF
REFUGEE STATUS

Article 28. Validity period of refugee status

Refugee status is granted to a foreign citizen or
stateless person for as long as the situation that
conditioned the granting of refugee status persists
in the country of nationality or habitual residence of
such persons.

Article 29. Rights of a foreign citizen or stateless
person granted refugee status

1. A person who has been granted refugee status has
the following rights:

1) to be informed of his rights and duties in a
language that he understands or in a language
in respect of which there is good reason to
believe that he understands it, as soon as
possible after being granted refugee status;

2) to obtain a refugee certificate;
3) to obtain a travel document of the state;

4) to choose a place of residence and freely move
within the territory of the state, subject to the
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conditions established in respect of foreign
citizens by state laws;

5) in case of inability to settle independently
on the territory of the state — to reside in a
temporary accommodation center for a period
not exceeding one year;

6) to work for hire with legal and natural
persons and in free professions, to engage in
entrepreneurial activity without any quota and
without obtaining a work permit in accordance
with the applicable laws of the state;

7) to enjoy social security (in case of accidents at
work, occupational diseases, maternity, illness,
disability, old age, death, unemployment,
fulfillment of family duties and in other cases
provided for by the social security system) on a
par with citizens of the state;

8) to receive medical and medicinal assistance on
a par with citizens of the state;

9) to receive secondary education, as well as
other forms of education (preschool and
vocational) on a par with citizens of the state;

10) to exercise freedom of religion on a par with
citizens of the state;

11) to have his personal data and any other data
related to his case protected,;

12) to have free access to the courts of law and
other authorities on a par with citizens of the
state;

13) to receive financial assistance in the manner
and amount determined by the national
government;

14) to voluntary return to the country of nationality
or habitual residence;

15) to leave for permanent residence in another
state;

16) not to be forcibly returned or expelled, except
for the cases provided for by this Law;

17) to family reunification;

18) to apply to the Office of the United Nations
High Commissioner for Refugees;

19) to participate in a refugee integration program
in accordance with the applicable laws of the
state;

20) other rights on a par with foreign citizens and
stateless persons permanently residing in the
state.

Article 30. Duties of a person granted refugee
status

1. A person who has been granted refugee status
must:

1) comply with provisions of this Law and other
regulatory legal acts of the state;

2) comply with the rules established by the
competent refugee authority and to respond to
requests from that authority;

3) notify the competent refugee authority within
10 calendar days of any change in the legal
status, civil status, loss or damage of personal
identification documents issued by the said
authority;

4) apply to the competent refugee authority to
renew the certificate of asylum-seeker no later
than 30 days before its expiration date. The
time limit may be extended if the applicant
proves that he missed it for a good reason;

5) comply with the internal regulations of
temporary accommodation centers;

6) fulfill other duties established for foreign
citizens and stateless persons permanently
residing in the state.

Article 31. Documents of a person granted refugee
status

1. A person who has been granted refugee status is
issued a refugee certificate confirming his right to
be lawfully present on the territory of the state and
his identity. Refugee certificate shall be issued to the
person within five working days after the decision on
granting refugee status is made by the competent
refugee authority.

2. A person who has been granted refugee status,
at his request, is issued a travel document to travel
outside the state. The deadline for issuing a travel
document should not exceed one month from the
date of submitting an application for the issuance of
such a document.



3. The documents of a person granted refugee
status are issued by the competent refugee authority
based on the decision on granting refugee status in
accordance with the applicable laws of the state.

Article 32. Cessation of refugee status

1. Refugee status shall cease if the person to whom it
was granted:

1) voluntarily re-availed himself of the protection
of the country of his nationality;

2) having lost his former nationality, has voluntarily
reacquired it;

3) has acquired a new nationality, and enjoys the
protection of the country of his new nationality;

4) has voluntarily re-established himself in the
country which he left or outside which he
remained owing to fear of persecution;

5) can no longer, because the circumstances in
connection with which he has been recognized
as a refugee have ceased to exist, continue to
refuse to avail himself of the protection of the
country of his nationality;

6) being a stateless person he is, because the
circumstances in connection with which he has
been recognized as a refugee have ceased to
exist, able to return to the country of his former
habitual residence.

2. The provisions set forth in subparagraphs 5 and

6 of paragraph 1 of this article shall not apply to a
person who has been granted refugee status if he
provides evidence of an existence of the grounds on
which he has been granted refugee status in support
of his refusal to avail himself of the protection of his
country of nationality or habitual residence.

Article 33. Cancellation and revocation of refugee
status

1. Refugee status shall be cancelled if it becomes
known that the person deliberately distorted or
concealed essential facts in order to obtain this
status, presented counterfeit or forged documents
and materials that served as basis for granting him
refugee status.

2. A person granted refugee status shall be revoked
of that status, if, after being granted refugee status,
there are serious reasons for considering that he:

1) has committed a crime against peace, a war
crime, or a crime against humanity, as defined
in the international instruments drawn up to
make provision in respect of such crimes;

2) has been guilty of acts contrary to the purposes
and principles of the United Nations.

Article 34. Procedures for cessation, cancellation or
revocation of refugee status

1. Procedures for cessation, cancellation or
revocation of refugee status shall be initiated by an
order of the head of the competent refugee authority.

2. A person granted refugee status shall be informed
in writing of the re-examination of his case, of his
right to receive legal aid and free interpretation
services.

3. An officer of the competent refugee authority
conducts an interview with the person granted
refugee status to clarify his situation or the
circumstances of the case. If a person granted
refugee status refuses to be interviewed, it does
not preclude a decision to be made based on the
documents and information in his personal file.

4. After the interview with a person granted refugee
status, based on the information prepared by the
competent refugee authority, the head of this
authority shall make one of the following decisions:

1) to retain refugee status;
2) to cease refugee status;
3) to cancel refugee status;

4) to revoke refugee status.

5. Decisions provided for in subparagraphs 2—4 of
paragraph 4 of this article may be appealed against
in the manner prescribed in this Law. These decisions
shall be reasoned and contain factual and legal
grounds for the refusal, as well as information on

the means of appeal, the deadline for submitting

an appeal and the authority to which it is to be
submitted.

195

ENGLISH VERSION



Article 35. Voluntary return

1. Persons granted refugee status may apply to the
competent refugee authority for assistance and
support in their voluntary return.

2. The competent refugee authority shall provide
the person with information about the situation in
the country of his nationality or habitual residence in
order to assist him in the voluntary return.

3. The competent refugee authority, in cooperation
with the ministry of foreign affairs, shall assist
applicants for voluntary return to obtain the
necessary travel documents, exit visas and visas
to enter their country of nationality or habitual
residence, in accordance with the procedure
established by the national government.

4. An applicant for voluntary return shall have the
right to withdraw his application at any time during
the voluntary return procedure. Until the departure
from the state, the applicant for voluntary return shall
continue to enjoy the rights of a person granted
refugee status.

5. After the person has left the state, the competent
refugee authority shall register in his personal file
the fact of voluntary return, including the decision to
cease refugee status.

6. The principle of voluntariness, which must be
respected by all relevant authorities in the field of
asylum, means that a person granted refugee status
has the right:

1) to be informed about the situation in the
country of his nationality or habitual residence
in order to make an informed decision about
return;

2) to make a free choice between returning to his
country of nationality or habitual residence and
remaining on the territory of the state until his
refugee status ceases.

Chapter 7.

COMPLEMENTARY PROTECTION.

RIGHTS AND DUTIES. CESSATION, CANCELLATION
AND REVOCATION OF COMPLEMENTARY
PROTECTION

Article 36. Granting complementary protection

1. Complementary protection is granted to a foreign
citizen or stateless person for three years. If the
situation that served as the basis for granting
complementary protection persists in the country

of nationality or habitual residence of the person
granted complementary protection, it shall be
extended for one year an unlimited number of times.

2. The decision to extend the period of
complementary protection or to refuse its extension
shall be made by the competent refugee authority
within one month from the date of receiving the
application for its extension from the person granted
complementary protection.

Article 37. Rights of a person granted
complementary protection

1. A person who has been granted complementary
protection has the following rights:

1) to be informed of his rights and duties in a
language that he understands or in a language
that is reasonably believed to be understood
by him, as soon as possible after being granted
complementary protection;

2) to obtain a certificate of a person granted
complementary protection;

3) to choose a place of residence and freely move
within the territory of the state, subject to the
conditions established in respect of foreign
citizens by state laws;

4) to work for hire with legal and natural
persons and in free professions, to engage in
entrepreneurial activity without any quota and
without obtaining a work permit in accordance
with the applicable laws of the state;

5) to enjoy social security (in case of accidents at
work, occupational diseases, maternity, illness,
disability, old age, death, unemployment,
fulfillment of family duties and in other cases
provided for by the social security system) on a
par with citizens of the state;



6) to receive medical and medicinal assistance on
a par with citizens of the state;

7) in case of inability to settle independently
on the territory of the state — to reside in a
temporary accommodation center for a period
not exceeding one year;

8) to receive secondary education and other
forms of education (preschool and vocational)
on a par with citizens of the state;

9) to exercise freedom of religion on a par with
citizens of the state;

10) to have his personal data and any other data
related to his case protected;

11) to have free access to the courts of law and
other authorities on a par with citizens of the
state;

12) to voluntary return to the country of nationality
or habitual residence;

13) to leave for permanent residence in another
state;

14) not to be forcibly returned or expelled, except
for the cases provided for by this Law;

15) to family reunification;

16) other rights provided for foreign citizens and
stateless persons permanently residing in the
state.

Article 38. Duties of a person granted
complementary protection

1. A person who has been granted complementary
protection must:

1) comply with provisions of this Law and other
regulatory legal acts of the state;

2) comply with the rules established by the
competent refugee authority and to respond to
requests from that authority;

3) notify the competent refugee authority within
10 calendar days of any change in the legal
status, civil status, loss or damage of personal
identification documents issued by the said
authority;

4) apply to the competent refugee authority
to renew the certificate of a person granted
complementary protection no later than 30
calendar days before its expiration date. The

time limit may be extended if the applicant
proves that he missed it for a good reason.

Article 39. Documents of a person granted
complementary protection

1. A person who has been granted complementary
protection is issued a certificate confirming his right
to be lawfully present on the territory of the state and
certifying his identity.

2. Certificate of a person granted complementary
protection is issued to a foreign citizen or a stateless
person by the competent refugee authority based on
the decision on granting complementary protection
in accordance with the applicable laws of the state.
Certificate of a person granted complementary
protection shall be issued within five working days
after the decision to grant complementary protection
is made by the competent refugee authority.

Article 40. Cessation of complementary protection

1. Complementary protection shall cease if the
circumstances which gave rise to it cease to exist or
have changed to such an extent that protection is no
longer required.

2. When applying the provision on the cessation of
complementary protection status, the competent
refugee authority must make sure that the change in
circumstances is significant and irreversible and that
the person granted complementary protection is no
longer at risk of serious harm.

Article 41. Cancellation and revocation of
complementary protection

1. Complementary protection shall be cancelled

by the competent refugee authority if it becomes
known that the person deliberately distorted or
concealed essential facts in order to obtain the status
or presented counterfeit or forged documents and
materials that served as basis for the granting of
complementary protection.

2. A person granted complementary protection

shall be revoked of that status if, after being granted
complementary protection, there are serious reasons
for considering that he:
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1) has committed a crime against peace, a war
crime, or a crime against humanity, as defined
in the international instruments drawn up to
make provision in respect of such crimes;

2) has been guilty of acts contrary to the purposes
and principles of the United Nations.

Article 42. Procedures for cessation, cancellation or
revocation of complementary protection

1. Procedures for cessation, cancellation or
revocation of complementary protection shall be
initiated by an order of the head of the competent
refugee authority.

2. A person granted complementary protection
shall be informed in writing of the re-examination
of his case, of his right to receive legal aid and free
interpretation services.

3. An officer of the competent refugee authority
conducts an interview with the person granted
complementary protection to clarify his situation or
the circumstances of the case. If that person refuses
to be interviewed, it does not preclude a decision to
be made based on the documents and information in
his personal file.

4. After the interview with a person granted
complementary protection, based on the information
prepared by the competent refugee authority, the
head of this authority shall make one of the following
decisions:

1) to retain complementary protection;
2) to cease complementary protection;
3) to cancel complementary protection;

4) to revoke complementary protection.

5. Decisions provided for in subparagraphs 2—4 of
paragraph 4 of this article may be appealed against
in the manner prescribed in this Law. These decisions
shall be reasoned and contain factual and legal
grounds for the refusal, as well as information on

the means of appeal, the deadline for submitting

an appeal and the authority to which it is to be
submitted.

Chapter 8.

TEMPORARY PROTECTION. RIGHTS AND
DUTIES. CESSATION OF TEMPORARY
PROTECTION

Article 43. Granting temporary protection

1. Temporary protection is granted for one year. If
temporary protection has not been terminated under
article 47, it is automatically extended for a period of
six months, but no longer than for two years.

2. The national government adopts a decision
approving a group of foreign citizens and stateless
persons who are to be granted temporary protection
in the state.

3. Temporary protection shall be granted without the
application of the procedures established in Chapter
4 of this Law.

4. To obtain temporary protection, foreign citizens
or stateless persons shall apply to the competent
authority, which shall register them.

5. The competent refugee authority shall examine
whether these foreign citizens or stateless persons
meet the requirements of the national government’s
decision to grant temporary protection to a group of
such persons.

6. If the competent refugee authority concludes
that the person does not meet the requirements of
the national government’s decision, the person is
entitled to submit an individual application (petition)
for asylum.

7. The procedure for documenting, issuance, renewal
and cancellation of the certificate of a person
granted temporary protection, as well as a sample
form of such a certificate shall be approved by the
competent refugee authority.

Article 44. Rights of a person granted temporary
protection

1. A person who has been granted temporary
protection has the following rights:

1) not to be forcibly expelled, except for the cases
provided for by this Law;



2) to be informed of his rights and duties for the
period of temporary protection in a language
that he understands or in a language in respect
of which there is good reason to believe that
he understands;

3) to obtain a personal identification document for
the period of temporary protection;

4) to work for hire with legal and natural persons
during the period of temporary protection
without obtaining a work permit and without
any quota;

5) to receive primary and emergency medical
care;

6) in the case of minors — to receive preschool
and secondary education on a par with citizens
of the state;

7) to voluntary return to the country of nationality
or habitual residence;

8) in the case of families with children, as well
as unaccompanied minor applicants — to
benefit from all measures of social assistance
provided to the citizens in accordance with the
applicable laws of the state;

9) to reside in temporary accommodation centers
and move through the territory of the state
in the manner determined by the national
government.

Article 45. Duties of a person granted temporary
protection

1. A person who has been granted temporary
protection must:

1) comply with provisions of this Law and other
regulatory legal acts of the state;

2) comply with the rules established by the
competent refugee authority and respond to
requests from that authority;

3) be photographed and undergo compulsory
fingerprint registration;

4) undergo a free medical examination;

5) notify the competent refugee authority within
10 calendar days of any change in the legal
status, civil status, loss or damage of personal
identification documents issued by the said
authority;

6) apply to the competent refugee authority
to renew the certificate of a person granted
temporary protection no later than 30 days
before its expiration date.

Article 46. Access of persons granted temporary
protection to the asylum procedure

1. Persons granted temporary protection are entitled
to submit an asylum application (petition) at any time.

2. The state shall ensure the granting of temporary
protection along with the status of the asylum-seeker
for the period of consideration of the application
(petition).

3. If, after consideration of asylum application
(petition), refugee status or complementary
protection has not been granted to a person enjoying
temporary protection, such a person continues to
enjoy temporary protection for the remainder of the
period for which it has been granted.

Article 47. Cessation of temporary protection

1. Temporary protection ceases:
1) upon the expiration of its maximum duration;

2) at any time by a decision of the national
government, based on a finding that the
situation in the country of origin allows for the
safe and secure return of persons granted
temporary protection, and taken with due
respect for human rights and fundamental
freedoms, as well as compliance with the
state’s obligation of non-refoulement.
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Chapter 9.
FAMILY REUNIFICATION PROCEDURE

Article 48. Family reunification

1. A person who has been granted refugee status
or complementary protection may apply for family
reunification on the territory of the state.

2. The family reunification procedure may not be
carried out for a person whose asylum application
(petition) has not yet been decided upon.

Article 49. Asylum application (petition) for family
members

1. Asylum application (petition) for family members
shall be submitted by a person who has been
granted refugee status or complementary protection
to the competent refugee authority on behalf of

the following family members who are outside the
territory of the state:

1) spouse;

2) a child, regardless of whether he is legally born,
born out of wedlock, or adopted under the law
of the country of citizenship.

2. The marriage must have been concluded before
entering the territory of the state.

3. Asylum application (petition) for family members
shall be supplemented by the documents confirming
family relationships.

4. If necessary, the competent refugee authority in
order to obtain evidence of family relationships may:

1) conduct an interview with the person granted
refugee status or complementary protection;

2) take other measures deemed necessary.

Article 50. Decision to issue a family reunification
authorization

1. The decision to issue a family reunification
authorization shall be made by the head of the
competent refugee authority.

2. Following the issuance of the authorization provid-
ed for in paragraph 1, the ministry of foreign affairs,
diplomatic missions or consular offices of the state
shall grant entry visas to family members of a person
granted refugee status or complementary protection,
upon request of the competent refugee authority.

3. Upon the entry of family members into the territory
of the state, should they consent to the application
(petition) for asylum, the said application shall be
examined in accordance with provisions of this Law.

4. If the conditions for family reunification stipulated
by this Law are not met, the competent refugee
authority shall decide to reject the asylum application
(petition). The decision to reject the application
(petition) cannot be reasoned solely by the absence
of the documents confirming family relationships.

5. After the examination of the application (petition)
for asylum, a decision is made as soon as possible,
but not later than six months from the date the
application (petition) was submitted. In exceptional
cases due to the complexity of the processing of
applications, the time limit may be extended.

6. If no decision is made within a six-month period,
the applicant for family reunification shall be informed
in writing:

1) of the delay;

2) at his request, of the anticipated time period for
a decision on the application.

Article 51. Family reunification in the case of
unaccompanied minor applicants

1. Family reunification in the case of unaccompanied
minor applicants granted refugee status or
complementary protection shall be for the best
interests of the child.

2. The competent refugee authority launches
the family reunification procedure on its own
initiative, taking into account the opinion of the
unaccompanied minor applicant.

3. If the family of an unaccompanied minor applicant
is found, the competent refugee authority shall
analyze the possibility and conditions of family
reunification and make a reasoned decision on this
issue.



Chapter 10.
POWERS OF STATE AUTHORITIES IN THE FIELD
OF ASYLUM

Article 52. Powers of the national government

The national government exercises the following
powers in the area of asylum:

1) determines in the draft state budget the
amount of funding for the activities to be
carried out to implement this Law;

2) decides on the granting and ceasing temporary
protection upon the proposal of the competent
refugee authority;

3) approves the regulations on the refugee
certificate, the certificate of a person granted
complementary protection, the certificate of
a person granted temporary protection, the
refugee travel document, and other necessary
documents;

4) determines the procedures for employment,
training of persons whose documents for the
determination of refugee status or complemen-
tary protection are being processed, and of
persons granted refugee status or complemen-
tary protection, as well as for providing such
persons with health care, benefits, pensions,
and other types of social security;

5) establishes procedures for issuing entry visas
to family members of persons granted refugee
status or complementary protection.

Article 53. Powers of the competent refugee
authority

1. The competent refugee authority ensures:

1) decision-making on the granting of refugee
status or complementary protection; decision-
making on cessation, cancellation or revocation
of refugee status or complementary protection;

2) submission of proposals to the national
government regarding the need for a decision
on temporary protection and the cessation of
temporary protection;

3) decision-making on the revocation of
temporary protection for a foreign citizen or
stateless person;

4) coordination of interaction between the
executive authorities on asylum issues;

5) development of a sample form of application
(petition) for asylum;

6) issuance of travel documents to persons
granted refugee status;

7) maintenance of a centralized register of
persons who have submitted an application
(petition) for asylum, and the creation of a
centralized database of such persons;

8) collection and analysis of information on the
countries of nationality or habitual residence of
asylum-seekers;

9) establishment, reorganization, maintenance
and discontinuation of temporary
accommodation centers, and approval of their
staffing levels;

10) preparation of proposals for determining the
amount of funding for activities to be carried
out to implement this Law;

11) acceptance of applications (petitions) for
asylum from foreign citizens and stateless
persons;

12) fingerprint registration of persons who have
submitted an application (petition) for asylum;

13) assistance to minor applicants separated from
their family in tracing parents or other legal
representatives;

14) decision-making on granting refugee status or
complementary protection or refusal to grant
these forms of protection;

15) examination of applications (petitions) for
asylum and preparation of a written conclusion
on granting refugee status or complementary
protection or on refusal to grant refugee status
or complementary protection;

16) issuance of certificates to asylum-seekers;

17) issuance of certificates to persons granted
complementary or temporary protection;

18) determination of places for temporary
accommodation of persons who have
submitted an application (petition) for asylum
and their referral to temporary accommodation
centers;
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19) decision-making on granting financial
assistance to persons granted refugee status,
complementary or temporary protection;

20) maintenance of records and personal files of
asylum-seekers and persons granted refugee
status or complementary protection;

21) preparation of decisions on the cessation,
cancellation or revocation of refugee status or
complementary protection, on the revocation
of temporary protection, on the revocation
of the decision to grant refugee status or
complementary protection;

22) resolution of other issues referred by law to the
powers of this body.

Article 54. Powers of other state bodies

9. The state border guard service exercises the
following powers in the area of asylum:

3) organizes the acceptance of applications
(petitions) for asylum from persons detained for
illegal crossing or attempting to cross the state
border, and forwards such applications to the
competent refugee authority;

4) in case of application of persons who legally
arrived in the state to apply for asylum, explains
to them the procedure for submitting an
application (petition) for asylum.

10. The ministry of national security and its local
bodies shall, at the request of the competent refugee
authority, provide information on the existence of
grounds for excluding asylum-seekers from the scope
of this Law in accordance with article 3.

11. The ministry of labor and social protection ensures
the provision of employment assistance to persons
granted refugee status, complementary or temporary
protection, and asylum-seekers, as well as ensures
the assignment of benefits, pensions, and other types
of social security to persons granted refugee status
or complementary protection.

12. The ministry of foreign affairs exercises the
following powers:

4) provides, at the request of the competent
refugee authority, information on the political
and socio-economic situation in the countries
of nationality or habitual residence of asylum-
seekers;

5) assists, through the diplomatic missions or
consular offices of the state, in the family
reunification of persons who have been granted
refugee status;

6) ensures the participation of the state in
the activities of international organizations,
conferences, meetings, forums on refugee
issues and in international actions to protect the
rights of refugees.

13. The ministry of healthcare exercises the following
powers:

5) conducts a free compulsory medical
examination of asylum-seekers and persons
granted temporary protection at their place of
residence in the state;

6) provides asylum-seekers and persons granted
temporary protection with free emergency
medical care in state healthcare organizations;

7) provides persons granted refugee status or
complementary protection with medical care
at their place of stay in the state in the manner
prescribed by this Law and other regulatory
legal acts of the state;

8) exercises other powers in accordance with the
laws of the state.

14. The ministry of education exercises the following
powers:

4) ensures the access of asylum-seekers under
the age of 18 years and persons under the age
of 18 years who are granted refugee status,
complementary or temporary protection, to
compulsory secondary education on a par with
minor citizens of the state;

5) implements measures to protect the rights and
legitimate interests of unaccompanied minor
asylum-seekers and unaccompanied minors



granted refugee status, complementary or
temporary protection;

6) exercises other powers in accordance with the
laws of the state.

15. The ministry for emergency situations exercises
the following powers:

4) assists local executive authorities in the
deployment of tent camps and preparation
of stationary camps to accommodate foreign
citizens or stateless persons arriving in the state
in an emergency in a group of persons;

5) ensures fire safety in these tent and stationary
camps;

6) together with other executive authorities
develops a contingency plan for emergencies
and mass influxes of refugees.

16. Local self-government bodies of the state exercise
the following powers:

5) establish guardianship or custody over
unaccompanied minor asylum-seekers and
unaccompanied minors granted refugee status,
complementary or temporary protection,
and provide other forms of placement for
upbringing;

6) ensure the participation of a representative
of the guardianship and custody authority
in the establishment of the identity of an
unaccompanied minor asylum-seeker;

7) assist in the integration of persons granted
refugee status or complementary protection;

8) exercise other powers in accordance with the
laws of the state.

Chapter 11.
APPEALING AGAINST DECISIONS OF
STATE AUTHORITIES

Article 55. The right to appeal against decisions of
state authorities

Foreign citizens and stateless persons in the exercise
of their rights and performance of duties related

to the implementation of this Law, as well as their
legal representatives, have the right to appeal
against decisions of state authorities and actions
(inaction) of officials of state authorities related to the
implementation of this Law to a higher state authority
and (or) to the court.

Article 56. Appealing against decisions of state
authorities

1. An appeal by a foreign citizen or stateless person
against the decision on refusal to grant refugee
status and (or) complementary protection, refusal
to extend the period of complementary protection,
cancellation of refugee status or complementary
protection may be filed with the court within one
month from the date of familiarization with such
decision.

2. Pending a decision on the appeal of a foreign
citizen or stateless person against the decision

on refusal to grant refugee status and (or)
complementary protection, the appellant shall enjoy
the rights and perform the duties provided for in
articles 25 and 26 of this Law.

Article 57. The duty of a foreign citizen or stateless
person to leave the territory of the state

1. A foreign citizen or stateless person who has
received a copy of the decision to discontinue
examination of the application (petition) for asylum,
to refuse refugee status or complementary
protection, to refuse extension of the period of
complementary protection, to cancel refugee status
or complementary protection, who has exercised the
right to appeal against this decision with the court
and has no other legal grounds for stay in the state,
must leave the state within 15 days from the date of
entry into force of the court decision denying the
appeal, unless he becomes entitled to submit a new
application (petition) for asylum.
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2. A foreign citizen or stateless person who has
received a copy of the decision referred to in
paragraph 1 of this article and has not exercised the
right to appeal against the decision to a court, as well
as a foreign citizen or stateless person whose period
of complementary protection has expired and who
has no other legal grounds to remain in the state,
must leave the state before the expiration of 15 days
from the date of familiarization with the decision or
from the expiration of the period of complementary
protection, unless he becomes entitled to submit a
new application (petition) for asylum.

Chapter 12.
RESPONSIBILITY FOR VIOLATION OF THE LAW

Article 58. Responsibility for violation of this Law

Persons guilty of violating this Law shall be held
responsible in accordance with the laws of the state.

Chapter 13.
COST FINANCING

Article 59. Financing of costs associated with the
implementation of this Law

Financing of costs associated with the
implementation of this Law shall be at the expense of
the national budget and other sources not prohibited
by the laws of the state.
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