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Sentences upheld
El Universo verdict a devastating setback for freedom of

expression
16 February 2012

Ecuador’s National Court of Justice in Quito yesterday upheld the sentences imposed by lower
courts against the newspaper E/ Universo and three of its representatives in a libel case
brought by President Rafael Correa.

No further legal avenues are available to prevent Carlos, César and Nicolas Pérez,
respectively director and deputy directors of the newspaper, from serving three-year prison
sentences and its publishing company from having to pay 40 million dollars in compensation to
President Correa.

Lawyers for El Universo said they would apply to the Inter-American Commission on Human
Rights.

“The consequences of this decision have implications far beyond the E/ Universo case. The
National Court of Justice has rubber-stamped a licence for self-censorship which could well
have repercussions on other media organizations in the future, whatever their politics and
whatever kind of government is in place,” Reporters Without Borders said.

“Although Rafael Correa brought a case as a private individual and not as head of state, it is
difficult not to see such an excessive penalty as a return to ‘léese-majesté’, which does not tally
with the principles of the rule of law, which require a democratically elected government to
accept criticism, however scathing and unjust.

“Polarisation can only get worse, to the point where it might undermine the debate on the
new communication law, some of whose provisions we find laudable.

“It's a mess.”

While the El Universo representatives, or at least one of them - César et Nicolas Pérez are
currently in Miami - is in detention, the press freedom organization is unable to accept the
invitation from the Ecuadorean government to take partin a forum on freedom of information.

The violent scenes outside the court while the hearing was taking place, during which E/
Universo photographer Diogenes Baldeéon and cameraman Romel Iza of the RTU television
were attacked, illustrate the extent to which opinion is polarised among Ecuadorean society.
We condemn these assaults, for which activists of the ruling Alianza Pais party were believed
to be responsible.

These incidents show that the conditions for the proceedings to take place in a calm
atmosphere did not exist.
15.02.12 - Supreme court hearing expected to close final chapter in E/ Universo case

The National Court of Justice is due to rule today on the possible reversal of an appeal ruling in



the criminal libel case brought against the newspaper E/ Universo by President Rafael Correa.
Reporters Without Borders believes this to be a defining moment for editorial freedom.

Ecuador’s highest court was asked to rule on the conduct of the case, but not the basis of the
original judgment, and it will also have the final say on the validity of the three-year prison
sentences imposed on the newspaper’s director Carlos Pérez, and his two brothers and
deputy publishers, César and Nicolas Pérez. They were also ordered to pay 40 million dollars
in libel damages to Correa.

Columnist Emilio Palacio, whose comments prompted the president’s original libel suit,
challenged the verdict but his application had already been rejected. His case therefore will
not be included in the new hearing

“Should opinions, even the most defamatory in nature, be punished so harshly?” asked
Reporters Without Borders.

“The decision of the National Court of Justice will finally provide a response to the only
question that matters, in our view. While acknowledging from the outset the comments made
against President Rafael Correa in the columns of E/ Universo were extreme in character, we
fear that the final chapter in this long legal battle will play havoc with the right to self-
expression and threaten the survival of a media organization, in contravention of the American
Convention on Human Rights, to which Ecuador is a signatory.

“Once again we call for press offences to be decriminalized, supported by precedent
elsewhere in South America. We believe that, should E/ Universo be found guilty in this way, it
would endanger the creation of a desirable consensus around the new communication law.
Such a consensus has also been weakened by the “El Gran Hermano” case.”

Besides raising such concerns, the National Court of Justice hearing has been gripped by a
new controversy at its very core. After a fruitless attempt to have three of the nine judges
removed, the E/ Universo defence team cast doubt on the competence of the prosecution
counsel, Gutemberg Vera.

On the basis of written testimony by a judge, Ménica Encalada, published yesterday in the
newspaper El Comercio, a lawyer for the newspaper, Joffre Campafia, maintained that the
judgment against E/ Universo and its representatives was in fact drawn up by the president’s
counsel himself.

“Reporters Without Borders observes the necessary caution in the face of allegations which,
although belated, could cast doubt on the independence and authority of the court.

“This new development must nonetheless be taken into account at the hearing so that its
authenticity and reliability may be examined,” the organization said.
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