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The Tribunal affirms the decision not to grant the
applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of CHIRRC), arrived in Australia [in] August
2008 and applied to the Department of Immigratind €itizenship for a Protection (Class
XA) visa [in] September 2009. The delegate decimetfuse to grant the visa [in] December
2009 and notified the applicant of the decision hedreview rights by letter [on the same
date]

The delegate refused the visa application on teeslhathe applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] Janu2@0 for review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definéitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aagmtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fillatiag to the applicantThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] MarBA@to give evidence and present
arguments. The Tribunal also received oral evidérara [Person A] and [Person Bhe
Tribunal hearing was conducted with the assistahe® interpreter in the Mandarin and
English languages.

The applicant was represented in relation to thieveby her registered migration agent.
Background

The Department’s movement records indicate thaagpdicant first arrived in Australia [in]
December 2006. She departed Australia [in] JuBB2&nd returned [in] August 2008. The
applicant was in Australia unlawfully from [a daitg November 2008 to [a date in]
September 20009.

The applicant lodged her protection visa applicafin] September 2009. She submitted a
copy of the identification page of her Chinese pagswith her application. This page
indicates that she was born on [date deleted: &3h Liaoning, China.

The protection visa application

The applicant’s protection visa application indesathat the applicant resided at a single
address in China between December 1996 and hertdepa December 2006. In Australia,
she lived at [Town A] from December 2006 until J2@®7, when she moved to Queensland,
staying at [Town B] since that time.

The applicant’s claims were set out in a stateraeabmpanying her protection visa
application:

My name is [name], born on [date] in Shenyang ¢itgpning Province. | came to
Australia on [date] December, 2006. Because oftjgiag Falun Gong, I'm feared of
persecution after returning to China. | am applyim@ustralia govern.nent for
Refugee Protection Visa.

| worked as a nurse in China from 2001. In 200shet a Falun Gong practitioner,
[Person C], while | was preparing IELTS exam. Wd hdot in common, and then
became good friends. She told me her sufferings.pidtice refused to issue passport
to her because of arrest for practising Falun G8hg. told me that practicing Falun
Gong could cure disease and strength body. Sheyalsome some Falun Gong
materials and a DVD I did not tell this to my fayndnd secretly practiced Falun
Gong for a month. My back pain was unexpectedlg@alsater on, after finding that



| had practiced Falun Gong, my father stopped @ foracticing it and forced me to
destroy Falun Gong related materials. Under thespre of my father, | had to have
all Falun Gong practising materials destroyed amfrof him.

My father was not in good condition and suffereghiblood pressure, cervical
spondylosis and other diseases. | went back Chisad him in July, 2008 and
advised him to practise Falun Gong. | showed hienRllun Gong materials printed
out from my laptop. | told him my experience ingtising Falun Gong. He accepted
my suggestion at the end. Afterwards, he was h&psil me that he got better after
practising Falun Gong.

It was reported to the head of community that ntigdawas practicing Falun Gong
and then such information was transferred to thiegpaOn [date] October, 2008, the
police searched my father's home and found Falurg@uaterials which | gave him.
My father was taken to police station for interrogia. My father was forced to
confess the source of those materials and beaten veffusing tsay. My father was
more than 50 years old. How could he stand sua#l totture? He had to confess that
it was | who took them from Australia. My father sveentenced to reeducation-
through labor for 6 months and sent to [a re-edocahrough labour office] My
father suffered lots of torture there. He had tdvdavy labor work in daytime and
was brainwashed in the evening, forced to studgrdafory materials about Falun
Gong. My family asked to see him several timeswag declined. At the end, my
father was released in April 2009. After returntodiome, he was ill in bed all day
long and not able to look after himself.

The police threatened my father not to practicaifr@ong anymore and report my
whereabouts in time. Feared to get me involvedfather broke a connection with
me and even changed phone number. | have beereuoaddntact him until today. |
worried about my father very much and wanted tback right away. However, my
family told me that | should not come back becdusmild not escape from
punishment.

One day, | cried sadly whehinking of my father's sufferings. At that timeymood
friend, a Falun Jung practitioner, came over tofoonme and imparted the essence
of Falun Dafa. | realized that all | experienceds\i@ cleansing my karma and
testing my Xinxing. If I could bear such kind ofrbdahip, my karma would be
converted to virtue.

| have been in Australia neatly 3 years and becaseed to the way of living and
studying here. | deeply love this free and demdciaiuntry. Besides, Australian
people are very hospitable. When | walk on the iaatle morning, people usually
say “hi” to me, which makes me, a foreigner, featmv. | was too shy to talk to them.
Gradually, | got used to say hello to strangerstaopk that mote and more people
feel my enthusiasm. | have insisted on studyingighgwWherever I go, I try to find
opportunities to communicate with local people,ehhis helpful to improve my
English.

After arrived in Australia, | put all my effort ahe application of Visa 457. 1 still did
not know whether | was eligible for lodging refugmggplication after my father was
in trouble. After hearing some people have sucaéigdieen granted protection visa,
| came to an immigration agency to consult thisésshe agent told me that the
people who were persecuted by government like reéigible for applying for
refugee protection. Because of practicing Falungzbam feared to he persecuted
by Chinese Communist Party after returning to Chitepe that Australia
government can carefully consider my applicatiod kb me stay here legally.
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The applicant was interviewed by the delegate letion to her claims for protection [in]
December 2009. A recording of the interview isdhath the Department file. The Tribunal
has listened to this audio recording.

[The day following the interview in] December 20®9¢ Department received a letter from
the applicant’s representative enclosing a “Edocatihough Labor Notification” from the [a
Labor Camp]dated [in] October 2008. This indicdted [Person D] was sentenced to 6
months of education through labor for illegal preeiof Falun Gong.

The Tribunal hearing

The Tribunal asked how the protection visa form edmbe prepared. The applicant stated
that the form was filled in with the assistancdnef registered migration agent. She
confirmed that the statement, reproduced abovey&akto her before she signed the form
and that the statement was correct.

The Tribunal asked whether the applicant wantethémge or add anything. The applicant
stated that she was working for a [company dethlsted: s.431(2)]. She explained later in
the hearing that the station had a website andotiogirams were uploaded and broadcast all
over the world.

The applicant stated that her parents were divoacednd 1999 or 2000. The applicant had
lived with her mother prior to coming to Australihe applicant’s father also lived in
Shenyang City, but in a different suburb.

The Tribunal asked the applicant what she fearaddveappen to her if she returned to
China and why. The applicant stated that she igemtFalun Gong. She said that the
Chinese authorities have cracked down on Falun @oagfitioners, and that she would
suffer persecution.

The applicant stated that she commenced practi@hgy Gong in January 2004. She was
given materials and a CD, which she practised atehalmost every day. She was hoping to
heal her back pain by practising Falun Gong. Tgmieant only practised Falun Gong for
one month, when her father forbade her from coirgnto practice and made her destroy all
of her Falun Gong materials. Her father expresseancern that the applicant would be sent
to jail if the authorities found out about her gree. She did not practice Falun Gong again
until after she came to Australia.

The applicant confirmed that she arrived in Ausarfih] December 2006. The applicant
stated that she started practising Falun Gong in 20808. She did so by downloading a
book and other materials from the internet.

The Tribunal put to the applicant that her lengtlelay in commencing her practise of Falun
Gong after her arrival in Australia may cause ititabt that she had previously been a
practitioner in China. The applicant stated tlnet sad lived in [Town A] until June 2007,
and that there was no internet in [Town A]. Shenthved for a few months in Adelaide,
before coming to Brisbane in November 2007.

The Tribunal indicated that it would be surpristthere was no internet in [Town A], and
noted that there definitely was internet availabl&delaide and Brisbane. The applicant
stated that she lived in a backward part of [TowWnwas only in Adelaide for a few months
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and that the internet was not connected to hebBnis residence until January 2008. The
Tribunal noted that that there was still a peribd-® months where she had the internet
connected in Brisbane, but did not pursue her F&long practice. The applicant stated that
she was busy studying for her IELTS test during g@riod. The Tribunal indicated that it
might have difficulty accepting that the applicanELTS test preparation would have
prevented her from downloading Falun Gong matdérsie had wished to.

The applicant confirmed that she visited China flandate in] July 2008 to [a date in]
August 2008. She stated that she stayed maintyheat mother during this visit, but visited
her father on a number of occasions. Her fathdrdmidiculties with his back and blood
pressure, and the applicant recommended Falun @awetjce to him. The applicant
provided him with written materials and a CD.

The Tribunal asked the applicant how she had obtkihe written materials that she gave to
her father. The applicant stated that she hadttiematerials into China on her laptop, and
printed them out for her father and burned a Ce Tribunal indicated that it might have
some difficulty accepting that the applicant wotddle Falun Gong materials into China with
her, given that she knew it was banned and hadqugly destroyed her materials in China.
The applicant stated that she had hidden thediteser laptop. The Tribunal asked her to
explain how she had hidden these files. The applistated that there was a function on
Windows but provided no further detail.

The Tribunal further indicated that it might haweree difficulty accepting that her father
became a Falun Gong practitioner given that hepnedously forbade her from practising
and made her destroy her materials. The applatateéd that she convinced him over a
number of visits, and that he was receptive asadenot responded to conventional treatment
for his illness.

The applicant stated that her father was arrest¢@®ftober 2008. She found out about this
[in] November 2008 from her uncle. She had cafleduncle when she was unable to
contact her father. She is not sure how her umetame aware that her father was arrested.
The applicant stated that she had obtained thec&dhn through Labor Notification” from
her uncle, but not until her father had been reldadter 6 months of detention.

The applicant stated that she had talked to heefé or 3 times in May 2008, after his
release. She has not talked to him since as hehaaged his mobile telephone number. Her
father did not give her many details during thesésc He did not say the authorities were
looking for her, but told her to be careful.

The Tribunal put to the applicant information froine Department of Foreign Affairs and
Trade (DFAT) concerning the high incidence of doeatfraud in China, noting that it was
impossible to authenticate a document without yerif it with the issuing agency. The
Tribunal then went on to detail the independenintgunformation set out below indicating
that it would be expected that a “Education throughor Notification” would be signed or
at least have provision for signature by the pemdms/her family. The Tribunal noted that
the certificate provided by the applicant did navé such provision The Tribunal indicated
that in the absence of being able to verify théifceate with the issuing authority, the
Tribunal might have doubts as to the authenticitthe certificate given the evidence of the
high incidence of document fraud and the absengeasision for the signature of her father.
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The applicant stated that she obtained the cetditrom her uncle. She does not know the
details, her father refused to tell her and shakghher family are trying to hide things from
her.

The applicant stated that she has been practisihgnESong in groups in Brisbane since
August or September 2008.

The Tribunal put to the applicant, using the praredn s.424AA of the Act, information

from the Department’s records which indicated e was unlawfully in Australia for the
[period] November 2008 until she lodged her pratectisa application [in] September

2009. The Tribunal indicated that the applicadefay in lodging a protection visa
application in these circumstances could lead @dobt that the applicant had a fear of
persecution in China. In turn, this may causeTthieunal to doubt the claims made by the
applicant as to her father’s detention or thatapgelicant had been a Falun Gong practitioner
in China as claimed. The Tribunal invited the &@pit's comments and advised that she was
entitled to request further time to comment if ghghed.

The applicant stated that she did not apply forodgation visa earlier as she was not aware
that she was eligible to apply.

The Tribunal put to the applicant, using the pracedn s.424AA of the Act, information

from the Department’s records which indicated #ie had previously applied for a business
skills visa, which was refused [in] October 20(&he sought review of this decision, which
was affirmed by the Migration Review Tribunal [@ctober 2008. The applicant had also
applied for a student visa, which was refusedQiufober 2008. The Tribunal indicated that
her experience with various visa applications aeksg review might lead it to have
difficulty accepting that she was unaware of hghts to apply for a protection visa. The
Tribunal invited the applicant’s comments and aeldithat she was entitled to request further
time to comment if she wished.

The applicant stated that the Migration Review tinial appeal was her employer’s idea.
She also stated that her agent did not tell herstiawould not be able to study without a
student visa.

The Tribunal stated that the above information aislacated that on one view the applicant
had only applied for a protection visa after she &ghausted her other avenues for staying in
Australia. This could lead it to doubt that thelegant had a fear of persecution in China In
turn, this may cause the Tribunal to doubt thencéamade by the applicant as to her father’s
detention or that the applicant had been a Falumg@oactitioner in China as claimed. The
Tribunal invited the applicant’s comments and aeldithat she was entitled to request further
time to comment if she wished.

The applicant stated that she had many other apfarstaying in Australia, and noted that
she was still single.

The Tribunal explained to the applicant that daime to doubt her credibility about being a
Falun Gong practitioner in China, it may concluldattthe conduct she has engaged in while
in Australia was for the purpose of strengtheniagdiaim to be a refugee. If the Tribunal
did accept that the applicant had engaged in Falurg conduct in Australia, it may have to
disregard that conduct if it was not satisfied #ta¢ had engaged in the conduct otherwise
than for the purpose of strengthening her claiie@ refugee.
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The applicant stated that she was a genuine Fabung @ractitioner, and one of the
requirements of this is that she tell the trutline Bpplicant also stated that Australia is a
country of freedom and that her protection visantlis an expression of her faith.

[Person A] and [Person B] both gave evidence tiay have known the applicant since
around March 2009, and had seen her involved ilwsialun Gong activities. [Person B]
also gave evidence that the Chinese authorities spies in Brisbane, and that they have
most likely reported back to China on the applitaattivities.

Independent information

Falun Gong (also known &¥heel of the LawmndFalun Dafg was founded in 1992 in China
by Li Hongzhi, who is known to his followers as NfrsLi. Falun Gong is based on the
traditional Chinese exercise, posture, and bregthmd meditation system known as gigong,
with elements of Taoist and Buddhist philosophy.

Falun Gong first came to the attention of the Céenauthorities in April 1999 when several
thousand Falun Gong adherents staged a sit-inamjifij outside the publishers of the Tianjin
University journal which had published an artictgicising the movement. Official attention
was heightened when more than 10,000 practiticcwyedinated a peaceful demonstration
outside Beijing’s leadership compound, the Zhonbgaaron 25 April 1999.

By late July 1999, a number of government departsiead implemented restrictive
measures against the movement which was branddweat to social and political stability.”
An arrest order was issued for Li Hongzhi. The goweent launched a massive propaganda
campaign to denounce the practice of Falun Gonglandotivation of its leader, Li
Hongzhi. The movement was declared an evil culttzrmhed in October 1999 (Sources:
Human Rights Watch 200Bangerous Meditation: China's Campaign against Fgang
February; Penny, Dr Benjamin 200@lun Gong: What was it? and what is it now? Atal
for the Refugee Review Tribunal National Membem\f€rence29 August; Chang, Maria
Hsia 2004 Falun Gong: The End of Dayslew Haven, Conn., Yale University Press).

Information provided by DFAT indicates that theseaihigh incidence of fraudulent
documentation in China. Any comment on the auibigyniof a document cannot be made
without verifying it with the relevant issuing aggn(Department of Foreign Affairs and
Trade 2007DFAT Report 644 — RRT Information Request: CHN31699May, Question
A).

Information available to the Tribunal indicates &discation through Labour Notices contain
provision for the signature of the person or hisfaeily:

* Human Rights in China noted a case in which the®esation through Labour Notice
had the person’s signature and fingerprints (HuRigihts in China 2008, ‘Press Release:
Family Visits Still Denied to Sichuan School TeacRenished after Quake-Zone Visit’,
29 July).

* Zou Keyuan, in a 200China Quarterlyarticle, also stated that the person to whom the
notice is issued should sign the notice (Keyuamn, Z@01, ‘The “Re-education through
Labour” System in China’s Legal Reforn€riminal Law Forum December, Vol. 12,

No. 4, p.466).
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e Sarah Biddulph, in her 2007 bobkgal Reform and Administrative Detention Powers in
China wrote that a person cannot be detained unlesRekeducation through Labour
Notification is “properly prepared and signed” (Bidph, Sarah 200T,egal Reform and
Administrative Detention Powers in Chifdambridge University Press, Cambridge,
p.213, footnote 160).

FINDINGS AND REASONS

The applicant has provided a copy of a Chineseppaiss her name issued [in] October
2005. The Tribunal accepts that the applicantiateonal of China and has assessed her
claims against China as her country of nationality.

The Tribunal has carefully considered the applisatitims. For the reasons explained
below, the Tribunal finds that the applicant doeshrave a well-founded fear of persecution
for a Convention related reason. The Tribunal nttedollowing particular issues of concern
in regard to the applicant’s evidence

The applicant claims that she was informed of h#rdr’'s arrest [in] November 2008 but did
not apply for a protection visa until [a date igpFember 2009. The applicant also did not
hold any visa and so was unlawful for the periadrif]f November 2008 [to] September
2009. The Tribunal considers that this long détegpplying for a protection visa indicates
that she is not in fear of being persecuted acisinmed. The applicant explained this in
terms of her not being aware of her eligibilityajeply for a protection visa application.
However, the Tribunal notes that the applicant pr@yiously applied for a business skills
visa and a student visa, and had appealed thdiogjex the former to the Migration Review
Tribunal. The Tribunal therefore considers thatapplicant was well informed of the
various visa options available to her, and doesanogpt that she was unaware of her
eligibility to lodge a protection visa applicatioithe Tribunal does not consider that the
applicant’s explanation that the appeal to the Btign Review Tribunal was her employer’s
idea, or that she applied for a student visa asvstseunable to study without such a visa,
detracts from this position. The Tribunal conssdigrat this evidence indicates that she is not
in fear of being persecuted and reflects adverseliger credibility generally.

The applicant claims that she took Falun Gong rrasewith her on her laptop when she
returned to China in July and August 2008. Thé&dmal does not accept this as credible.
On the applicant’s own evidence, she was awareFdlan Gong had been banned in China,
and that her father had previously forced her girdg her Falun Gong materials in China in
order to avoid being sent to jail. In those cirstamces, the Tribunal is of the view that she
would not have taken Falun Gong materials withtbeéZhina. The Tribunal does not accept
the applicant’s explanation that she had hiddenrttaterial on her laptop, noting that she
was unable to explain in detail how to do thisfollows that the Tribunal also does not
accept that she provided Falun Gong materials itéetieer while in China, or that he became
a Falun Gong practitioner as a result.

The Tribunal finds that the “Education through Labiotification” certificate provided by
the applicant is not genuine having regard to tlewing matters. The Tribunal notes the
independent information outlined above as to tigh mcidence of document fraud in China.
Further, the Tribunal notes that the certificatevted by the applicant does not have
provision for the offender’s signature nor for gignature of a family member. The
independent information indicates that such cedtés should be signed by the offender. It
follows that the Tribunal does not accept thatapplicant’s father was arrested or detained
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as a Falun Gong practitioner, or that he namea@pipdicant as the source of his Falun Gong
materials.

Based on the above-noted evidentiary concerngribanal finds that the applicant is not a
credible witness and that she has fabricated claimsaking her application for a protection
visa. In particular, based on this finding, thétlinal does not accept that the applicant
practised Falun Gong in China for one month fromuaay 2004.

The applicant claims to have engaged in Falun Gongluct in Australia. The Tribunal
accepts that this may be the case, noting thatlaens in this regard were supported by the
evidence of [Person A] and [Person B]. Howevegratbnsidering all the evidence and the
Tribunal’'s adverse finding regarding his credililithe Tribunal is not satisfied that she has
engaged in the conduct otherwise than for the @b strengthening her claim to be a
refugee. Pursuant to s.91R(3) of the Act, the Trdbulisregards this conduct in Australia.

As the Tribunal does not accept that the applicamier father have ever been practitioners of
Falun Gong in China, it does not accept that shiebeiinvolved in practising Falun Gong in
China on her return, or that she will be imputecd &alun Gong practitioner on her return.
The Tribunal therefore does not accept that treeereal chance that she will be persecuted
for reasons of practise of or involvement in Fakong if she returns to China now or in the
reasonably foreseeable future. As a result, theuhal is not satisfied that the applicant holds
any well-founded fear of any harm for a Conventieason should she return to China

CONCLUSIONS

The Tribunal is not satisfied that the applicard {gerson to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of
direction pursuant to section 440 of tegration Act 1958
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Sealing Officer: prrt44




