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Questions 

What legal procedures would need to be followed and documents would be required to  

1. contract family farmland to someone who was willing to farm a field? 

2. sell rural land to a real estate development company? 

RESPONSE 

What legal procedures would need to be followed and documents would be required to  

1. contract family farmland to someone who was willing to farm a field? 

2. sell rural land to a real estate development company? 

Summary of Land Ownership and Transfer in China 

All land in China is owned either by the State or rural collectives, now embodied in village 
committees. A law on private property has been passed but has not yet come into effect. 
Individuals (or companies) have the right to use land under land-use contracts which do not 
entail actual ownership.  In rural China, arable land owned by rural collectives was 
distributed amongst individual farmers through a system of land-use (not land ownership) 
contracts under the Household Responsibility System in the early 1980s.   



Under the Household Responsibility System and two land laws passed in 1998 and 2002, 
farmers may transfer their land-use rights by subcontracting, leasing, exchanging, transferring 
or other means.  Such transfers are overseen by village people’s governments who have the 
responsibility to guide the farmers. Households may lose their land-use rights if their land is 
reassigned to other members of the collectives. Since the passing of the 2002 law, the legal 
rights of farmers to keep and freely transfer their land contracts have been strengthened and 
the need for written contracts has been reinforced. At the same time, village officials have 
played an important role in contract transfer and there are many reports of farmers’ rights 
being overridden by village officials or committees.  Apart from voluntary transfers, farmers 
can lose their contract and rights to land through “readjustment”, “recontracting” or 
compulsory acquisition for public purposes. These issues are examined below. 

This response consists of the following sections: 

• Legal Basis of Land Ownership and Contracts in China 
• The 2002 Law of the People’s Republic of China on Land Contract in Rural Areas 
• Land Readjustment in China 
• Recontracting Land without Permission of Contractor 
• Compulsory Acquisition of Rural Land 
• Land for Construction Purposes 
• Commentary on Land Ownership and Contracts in China 

 
Legal Basis of Land Ownership and Contracts in China 

Individual rights to land-use were introduced under the Household Responsibility System in 
the early 1980s.  In 1998 the government passed the Land Administration Law of the People’s 
Republic of China to standardise and protect the rights of collectives and individuals in 
relation to land use.  In 2002 the government passed the Law of the People’s Republic of 
China on Land Contract in Rural Areas to further protect land-use rights. These laws are 
attached (Land Administration Law of the People’s Republic of China  (Adopted on 25 June 
1986, Amended on 29 December 1988 and Revised on 29 August 1998), China Daily website 
http://bizchina.chinadaily.com.cn/guide/law/law31.htm – Accessed 22 May 2007 – 
Attachment 1; Law of the People’s Republic of China on Land Contract in Rural Areas 
(Order of the President No.73) (Adopted on 29 August 2002), Gov.Cn website (Chinese 
Government’s Official Web Portal) http://english.gov.cn/2005-10/09/content_179389.htm – 
Accessed 18 May 2007 – Attachment 2).   

The Land Administration Law was revised in 2004, apparently to incorporate elements of the 
2002 Law on Land Contracts in Rural Areas.  A copy of the revised law is also attached. 
(Land Administration Law of the People’s Republic of China (Revised on 28 August 2004). 
Invest in China website  
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=50939 – Accessed 4 June 
2007 – Attachment 3). 

Finally, a new Property Law was passed on 16 March 2007 and will come into effect on 1 
October 2007. This also incorporates elements of the 2002 Law on Land Contracts in Rural 
Areas in Chapter 11 ‘Right to Land Contractual Management’. A copy of this law is attached 
(Property Rights Law of the People’s Republic of China (Adopted on 16 March 2007), 
(translated by Lehman, Lee & Xu law firm of Beijing) 
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http://www.lehmanlaw.com/fileadmin/lehmanlaw_com/Laws___Regulations/Propoerty_Rights_
Law_of_the_PRC__LLX__03162007_.pdf  – Accessed 4 June 2007 – Attachment 4). 

The key law for this question appears to be the 2002 Law of the People’s Republic of China 
on Land Contract in Rural Areas, which we will now examine.  

The 2002 Law of the People’s Republic of China on Land Contract in Rural Areas  

The 2002 Law of the People’s Republic of China on Land Contract in Rural Areas 
(Attachment 2), which came into effect on 1 March 2003, is the most detailed law on land-
use arrangements. It contains the following elements: 

• The ownership of rural land remains with the collective (usually village) represented 
by the villagers committee (Art.2,12). 

• The collective distributes arable land to its individual households through “household 
contracts” (Art.3, also 4-10, 12, 15). The contracts are to be for 30 years (Art.20) and 
the householder should receive a written contract (Art.21).  The contracting authority 
for household contracts is the township (town) people’s governments (Art.11), but the 
“local people’s governments at or above the county level” should also issue to the 
contractor a “certificate of the right to land contractual management” and should 
register the contract (Art.23). 

• The household has some protection against attempts by the township people’s 
governments to change or revoke the contract (Art.14 (1), 16, 24-26), unless the 
household contractor registers as a city resident elsewhere (Art.26). 

• The household has more protection against “readjustment” (Art.27) (Contracts in the 
past were often subject to “adjustment” or “readjustment” which is a process whereby 
the village committee reassigns land between households on the basis of family size 
or other factors).  “Readjustment” can now only occur under “such special 
circumstances as natural calamities that seriously damaged the contracted land make 
it necessary to properly readjust the arable land or grasslands contracted by individual 
peasant households, the matter shall be subject to consent by not less than two-thirds 
of the members of the villagers assembly”.  In this case higher level bodies must also 
approve changes (Art.27). 

• The household may transfer (“circulate”) their land use rights to others by 
subcontracting, leasing, exchanging, transferring or other means (Arts.32-43):  “no 
organizations or individuals may compel the contractor to circulate his right to land 
contractual management or prevent him from doing so” (Art.33)  A written contract 
should be concluded for any subcontract, lease, exchange, transfer or “by other 
means” (Art.37).  If the household contract is exchanged or transferred to another 
person, it should be registered at the “local people’s governments at or above the 
county level” (Art.38).  The household, not the collective, receives any funds from 
this transfer (Art.36). 

The most relevant articles of this law are included in Attachment 14 ‘Selected articles of Law 
of the People’s Republic of China on Land Contract in Rural Areas (2002)’. 
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In relation to the current question, the relevant procedure for leasing or transfering agriculture 
land, is the signing of a written contract under Article 37: 

Article 37 Where the right to land contractual management is circulated by means of 
subcontract, lease, exchange, transfer or by other means, the two parties shall conclude a 
written contract. Where transfer is adopted for circulation, the matter shall be subject to 
consent by the party giving out the contract; and where subcontract, lease, exchange or other 
means is adopted for circulation, the matter shall be reported to the party giving out the 
contract for the record. 

  In general, the contract for the circulation of the right to land contractual management 
shall include the following clauses: 

  (1) the names and domiciles of the two parties; 

  (2) the name, location, area and quality grade of land concerned; 

  (3) the term of circulation and the dates of beginning and end; 

  (4) the purpose of use of the land concerned; 

  (5) the rights and obligations of the two parties; 

  (6) the price for the right circulated and the method of payment; and 

  (7) liabilities for breach of the contract. 

Article 34 confirms that the decision on whether to lease land is that of the household 
contract holder – the farmer in this case – and Article 36 indicates that any rent or payment 
should go to the farmer as well.   

The new contract does not need to be registered with the county authorities, unless the 
household contract is being transferred or exchanged (Article 38).  

Land Readjustment in China 

Article 27 of the 2002 law deals with “readjustment”.  Schwarzwalder gives this overview of 
the readjustment scheme in China: 

Land readjustments have occurred in about 80 percent of rural villages in China since the 
introduction of the Household Responsibility System. Under this practice, the collective 
leadership periodically (in some cases once a year) redistributed village land to reflect 
changes in household population size since the previous land allocation. 
 

• Big readjustments involve changes in the landholding of all households within the 
collective; all farmland is given back to the collective landowner (usually the village) 
and reallocated among households so that each household receives a new parcel of 
land. 

 
• Small readjustments involve taking land from households that have lost members and 

giving it to households that have gained members to maintain an overall egalitarian 
distribution. 

 



Land readjustments have indeed allowed China to maintain an extremely egalitarian 
distribution of land within villages, but the uncertainty they have created represents the single 
greatest obstacle to long-term rural land tenure security in China. 
(Schwarzwalder, Brian 2000, ‘China’s Farmers Need Long-Term Land Tenure Security, Not 
Land Readjustment’, Beyond Transition (World Bank & William Davidson Institute), Vol. 
11, No. 5 http://www.worldbank.org/html/prddr/trans/augsepoct00/pages21-23.htm – 
Accessed 5 June 2007 – Attachment 5). 
 

A report by Ping Li of the Rural Development Institute (RDI) in Seattle notes that 
readjustment remained a problem, despite attempts by the 2002 Law on Land Contracts in 
Rural Areas to limit them (Ping, Li 2003, ‘Rural Land Tenure Reforms in China: Issues, 
Regulations, and Prospects for Additional Reforms’, Land Reform, Land Settlement and 
Cooperatives, 2003/3 Special Edition, Rural Development Institute website 
http://www.rdiland.org/PDF/PDF_Publications/LP-RuralLandTenureReforms.pdf – Accessed 
5 June 2007 – Attachment 6).  Ping states: 

Although RLCL [Rural Land Contract Law] adopts much stricter rules on land readjustment, 
it is premature to assess how significantly these rules would impact on local practices in land 
readjustment.  Previous experience indicates that despite the central rules intended to provide 
strict limits on readjustments, and farmers’ support for a no-readjustment rule, readjustments 
continue to take place in China. (p.64) 
 

A 2006 report on land rights in rural China by Roy Prosterman, professor of law at the 
University of Washington School of Law, and president of the RDI, and Zhu Keliang, also of 
the RDI (Zhu, Keliang & Prosterman, Roy 2006, ‘From Land Rights to Economic Boom’, 
China Business Review, July-August, Rural Development Institute website 
http://www.rdiland.org/PDF/PDF_Publications/CBR.From%20Land%20Reform%20to%20E
conomic%20Boom.07.06.pdf – Accessed 5 June 2007 – Attachment 7) notes that 
readjustments and reallocations were still occurring in 2005: 

Findings from the 2005 survey confirm that the land rights of Chinese farmers are still under 
threat. Thirty percent of the village collectives that claim to have given 30-year land rights to 
farmers have illegally readjusted or reallocated farmers’ contracted land. Moreover, over the 
past decade, the frequency of governmental taking of farmers’ land for nonagricultural use 
has grown by more than 15 times. In only 22 percent of all land takings were farmers actually 
consulted about their compensation. (p.47) 
 

Recontracting Land without Permission of Contractor 

The report by Ping Li of the RDI notes that recontracting land without permission of the 
contractor has become a problem in China (Ping, Li 2003, ‘Rural Land Tenure Reforms in 
China: Issues, Regulations, and Prospects for Additional Reforms’, Land Reform, Land 
Settlement and Cooperatives, 2003/3 Special Edition, Rural Development Institute website 
http://www.rdiland.org/PDF/PDF_Publications/LP-RuralLandTenureReforms.pdf – Accessed 
5 June 2007 – Attachment 6).  Ping states: 

Fieldwork conducted in 2000 and 2001 discovered a growing trend in which arable land 
under contract to village households was subsequently recontracted to non-villagers … The 
motivation behind recontracting is profit by collective cadres who cannot legally impose 
contracting fees on the land if it is contracted directly to households, but can impose such fees 
on the third-party contractor. Interviews with farmers whose land had been affected showed 
that they were typically not involved in the decision … In addition little or no compensation 
was paid to farmers who lost their land in the recontracting process (p.65) 
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Compulsory Acquisition of Rural Land 

The report by Ping Li of the RDI (Ping, Li 2003, ‘Rural Land Tenure Reforms in China: 
Issues, Regulations, and Prospects for Additional Reforms’, Land Reform, Land Settlement 
and Cooperatives, 2003/3 Special Edition, Rural Development Institute website 
http://www.rdiland.org/PDF/PDF_Publications/LP-RuralLandTenureReforms.pdf – Accessed 
5 June 2007 – Attachment 6) notes that contracted land may be expropriated by the state “for 
public interests” and collective entities may withdraw farmers’ land rights “for constructing 
township or village public utilities or public welfare undertakings” (pp.66-7).  Ping continues 
“However, because the law does not specifically spell out such “public interests”, the state 
has virtually unrestricted power to expropriate land” (p.67). 

Ping notes that this acquisition is permitted under Articles 2 and 65 of the Land 
Administration Law of the People’s Republic of China (2004 Revision) (Attachment 3). 

Land for Construction Purposes 

Conversion of agricultural land into land for construction purposes is permitted under certain 
conditions under Article 44 of the Land Administration Law of the People’s Republic of 
China (2004 Revision) (Attachment 3): 

Article 44 
Whereas occupation of land for construction purposes involves the conversion of agricultural 
land into land for construction purposes, the examination and approval procedures in this 
regard shall be required. 
 
For projects of roads, pipelines and large infrastructure approved by the people’s governments 
of provinces, autonomous regions and municipalities, land for construction has to be 
approved by the State Council whereas conversion of agricultural land is involved. 
 
Whereas agricultural land is converted into construction purposes as part of the efforts to 
implement the general plans for the utilization of land within the amount of land used for 
construction purposes as defined in the general plans for cities, villages and market towns, it 
shall be approved batch by batch according to the annual plan for the use of land by the 
organs that approved the original general plans for the utilization of land. The specific 
projects within the scope of land approved for conversion shall be approved by the people’s 
governments of cities or counties. 
 
Land to be occupied for construction purposes other than those provided for in the second and 
third paragraphs of this article shall be approved by the people’s governments of provinces, 
autonomous region and municipalities whereas conversion of agricultural land into 
construction land is involved. 

 

Commentary on Land Ownership and Contracts in China  

A report by Finance Asia on China’s Land Law includes this summary of the Land Law: 

Land-Title System 
Although the Land Law introduced many changes, it has not altered the existing land-title 
system in China. Under this system, there are two types of land ownership: state ownership 

http://www.rdiland.org/PDF/PDF_Publications/LP-RuralLandTenureReforms.pdf


and collective ownership. There is no private land ownership under Chinese law. According 
to China’s 1982 Constitution, all land in urban areas is owned by the state and is called state-
owned land (guoyou tudi). All agricultural land and homesteads in the suburban and rural 
areas are owned by rural collectives and called collective land (jiti tudi). Uncultivated land in 
mountain and other remote areas is also state-owned. 
Commercially, land-use rights (tudi shiyongquan) are of greater relevance than land 
ownership (tudi suoyouquan). Chinese law prohibits transferring ownership of state-owned 
land, but permits the Chinese government to grant, lease, or allocate the right to use state-
owned land. For collective land, Chinese law has imposed so many restrictions that the 
transfer of ownership of collective land, while theoretically possible, is practically infeasible. 
But rural collectives may provide land-use rights and land contracting or the lease of 
collective land on a fixed term (tudi chengbao jingyingquan) to peasants and other land users, 
subject to stringent legal procedures. 
(‘China’s Land Law: An Overview’ 2004, Habitat International Coalition website, Source: 
Finance Asia, 23 August http://www.hic-net.org/articles.asp?PID=32 – Accessed 31 May 
2007 – Attachment 8). 
 

A 2006 report on land rights in rural China by Roy Prosterman, professor of law at the 
University of Washington School of Law, and president of the RDI, and Zhu Keliang, also of 
the RDI, is attached (Zhu, Keliang and Prosterman, Roy 2006, ‘From Land Rights to 
Economic Boom’, China Business Review, July-August, Rural Development Institute website 
http://www.rdiland.org/PDF/PDF_Publications/CBR.From%20Land%20Reform%20to%20E
conomic%20Boom.07.06.pdf – Accessed 5 June 2007 – Attachment 7)  This notes a number 
of problems in land security for farmers: 

Findings from the 2005 survey confirm that the land rights of Chinese farmers are still under 
threat. Thirty percent of the village collectives that claim to have given 30-year land rights to 
farmers have illegally readjusted or reallocated farmers’ contracted land. Moreover, over the 
past decade, the frequency of governmental taking of farmers’ land for nonagricultural use 
has grown by more than 15 times. In only 22 percent of all land takings were farmers actually 
consulted about their compensation. (p.47) 
 
Formal documentation of land rights, such as obtaining a legal title to a piece of property, is 
crucial to breathing life into dead capital. For the most part, when documented and confirmed 
by the government, land rights become more secure and provide a foundation for mid- to 
long-term investments in land and land transactions.   
 
Since 1997, the PRC government has required that written documentation be issued to 
farmers to confirm their 30-year land rights. This written documentation must take one of 
two forms, which are equally valid. Contracts, the format of which varies from village to 
village, are signed by the village collective and individual farm household. Certificates, 
designed by the provincial government and universal in content and format, are sealed by the 
county government and do not require signatures from individual farmers. (Farmers may 
receive both forms of documentation.) A critical question thus is: How much progress has 
China made in providing formal documentation of land rights? 
 
RDI’s 2005 survey found that almost seven years after the 1998 passage of key revisions to 
the LML, only about 63 percent of households had received some form of documentation 
(a contract, a certificate, or both). The majority of both contracts and certificates were issued 
between 1998 and 2000, when China made great efforts to publicize and implement the LML, 
which mandates 30-year land rights backed by written contracts. The rate of issuance declined 
substantially after 2000, as the government no longer considered it a high priority. 
 

http://www.hic-net.org/articles.asp?PID=32
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Not all documentation meets official requirements. For example, contracts and certificates 
often lack the proper signatures and seals and fail to specify the start and end dates of an 
allocation or the size and location of each land parcel. The survey shows that only one out of 
10 farmers has at least one compliant form of documentation. More than half of 
respondents received noncompliant documentation; the rest had no documentation. 
because they became increasingly aware of cases of poorly compensated land takings and the 
growing frequency of illegal readjustments. Further data analysis supports the notion that 
documented (pp.47-8) 
 

An Asia Times article from 2003 notes problems with enforcement of the 1998 law: 

… the ownership of the land remains with the collective, but the rights to use the land are 
awarded to the farmer for a specified period of time. At the moment, this time period is 30 
years, which means that a farmer within a collective literally (sic) gets the ownership of a 
piece of land for a 30-year period.  
This norm has been in place since August 1998, when the Chinese government passed the 
Land Management Law. The law specifically provided that the farmers should be given 
written contracts to cover the time period they were granted ownership of the land-use rights. 
However, the rights of the farmer existed more on paper than in reality in many places. 
A substantial number of farmers were not given their contracts. Some local authorities 
tended to revise the ownership of the land-use rights during the period of the contract 
and redistributed it to others through administrative decrees. Disputes over the land use 
in some provinces resulted in violence.  
(Iyengar, Jayanthi 2003, ‘Beijing unveils land reform policy’, Asia Times, 11 March 
http://www.atimes.com/atimes/China/EC11Ad01.html – Accessed 1 June 2007 – Attachment 
9). 

 
The article notes the aim of and problems with the 2002 Law of the People’s Republic of 
China on Land Contract in Rural Areas (which came into effect the week before the article 
was published): 

Last week’s reform measures address the first part of the problems that dog the Chinese 
today. It provides a guaranteed access to the land awarded to the farmer for use for a 30-year 
period. It provides flexibility to the farmer to transfer and trade ownership of the land use 
rights held by him, within the existing format of the land ownership remaining with the 
collective. … The new law, however, fails to touch the prickly issue of land 
readjustment, though this has been the cause for strikes and strife in the past. It also 
fails to address issues like the local authorities refusing to abide by the terms of the 
contract or refusing to give the contract at all, as has been the case until now in many 
provinces. (Iyengar, Jayanthi 2003, ‘Beijing unveils land reform policy’, Asia Times, 11 
March http://www.atimes.com/atimes/China/EC11Ad01.html – Accessed 1 June 2007 – 
Attachment 9) 

 
The 2003 report by Ping Li notes that a number of problems remain despite attempts by the 
2002 Law on Land Contracts in Rural Areas to limit them: 

• Frequent land readjustments in response to changes in size of households; 
• Administrative recontracting of previously household land to non-villagers with little or no 

compensation to affected households; 
• The lack of effective mechanisms for dispute resolution; 
• Compulsory taking of land for undefined “public use” with inadequate compensation; 
• Ineffective protection of women’s land rights. 
(Ping, Li 2003, ‘Rural Land Tenure Reforms in China: Issues, Regulations, and Prospects for 
Additional Reforms’, Land Reform, Land Settlement and Cooperatives, 2003/3 Special Edition, 
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p.1, Rural Development Institute website http://www.rdiland.org/PDF/PDF_Publications/LP-
RuralLandTenureReforms.pdf – Accessed 5 June 2007 – Attachment 6). 
 

A recent study of land transfer in Chongqing province notes the frequency and types of land 
transfer (Shao, Jingan et al 2007, ‘Farmers’ responses to land transfer under the household 
responsibility system in Chongqing (China): a case study’, Journal of Land Use Science, 15 
February, pp.1 – 24 – Attachment 10). It states: 

Of the total 213.56 ha of transferred land in the sample villages, 107.25 ha was 
subcontracted, accounting for 50.22% of the total; 49.58 ha was rented, accounting for 
23.22%; 25.05 ha was alienated, accounting for 11.73%; 20.45 ha was exchanged, 
accounting for 9.57%; and 11.02 ha was transferred in other forms, accounting for 5.16%. 
… In the case of subcontract, the original contract relationship of the household with the 
collective remains valid; the farmers only temporarily let other people work the contract land 
in order to devote themselves to non-farm production or for other reasons. In contrast, when 
a household adopts the transaction modes of renting or alienation, the farmers transfer 
the use rights together with the contract rights of part or all the contracted land parcels to 
their transferee, thus terminating their original contract relationship with the collective. (p.8) 

 
The report also notes problems in the application of the law: 

Like the HRS, land transfer is an innovation of the Chinese farmers themselves. Presently, 
farmers find themselves in some dilemmas on the road to further reform …, including 
insecure land-tenure arrangement … . The ambiguous land-tenure rights implicitly contain 
considerable potential conflicts of interests between individuals, local collectives and the 
state. Thus, even if the weather is favorable for the crops, the farmers are reluctant to contract 
more land because of the lack of secure land contract rights and reliable profit rights. (p.3) 
 
In our survey in the sample villages, however, such differences were not prominent enough. 
Overall, neither the farmers nor the village officials have a distinct idea about land tenure. In 
the minds of the great majority of farmers, the state is the owner of any land of the country, 
and the understanding of land tenure among the authorities of the grass-roots units vary 
greatly. … The ambiguous land tenure arrangement blurs the responsibility, rights and 
interests of the parties involved in the course of land transfer and is therefore unfavorable to 
removing the psychological barriers of the households. As most farmers think that land is 
owned by the state and they are worried that the policies of the state may change, they are 
reluctant to transfer out their contract land and even if they do transfer out part of their 
contract land, they would generally rather adopt the mode of subcontract or exchange, for a 
relatively short period of time and with their relatives or other households in the 
neighborhood than the modes of land leasing or alienation, which would terminate their 
original contract rights. The households who think the village council or villagers’ group as 
the owner of the land are not active in land transfer, either, because some village councils or 
villagers’ groups often take on the part of the principal agent in land transfer and the 
farmers are unable to have their rights properly protected—they are paid little, if any, 
for the transfer of their contracted land. As for those who think that land is privately 
owned, they tend to be uncooperative with the town(ship) authorities when a restructuring of 
land use is to be made.   (pp.12-13) 
 
No great differences exist in the understanding of land tenure by the grass-roots authorities 
among the sample villages. The influences of their understanding on land transfer are 
consistent with those of the understanding by the farm households. In our surveys, land 
transfer had to be approved by the village or group authorities in 27.88% of the sample 
villages and did not have to be approved by the village or group authorities in 72.12% of 
them. This statistic does not mean that land transfer does not need the involvement of the 
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village or group authorities. The fact is that most of the farmers prefer village or group 
authorities to get involved. … farmers hope that the grassroots authorities may function 
as the organizer and coordinator in land transfer and help to settle the possible disputes 
among the farm households so as to facilitate land transfer and expand its scope. 
Unfortunately, the collective economic organizations in many villages fail to lead, guide or 
help the farm households to transfer land efficiently. The grass-roots authorities who regard 
the ‘collective’ as the land owner regard themselves as the principal agents in land transfer 
because, in their eyes, ‘collective’ indeed refers to township, village and group. In the course 
of land transfer they often encroach on the rights and interests of the land contractors.   
(p.13) 
 
Unfortunately, it now happens more frequently that the farmers gain very little when they 
transfer their contract land out. What the cadres say counts in the division of the returns from 
the transfer. Some farmers lose both the land in the transfer and they do not receive any 
pay for their loss of land. As for the contract period, the policy of ‘the land contract keeping 
unchanged in a period of 30 years’ means the land contract system should not be changed. 
But some grassroots authorities misinterpret it as ‘No transfer is permitted of land use rights’. 
Some authorities fix the rent period at 30–50 years or more, or make it dateless. Such a 
practice, in essence, deprives the farmers of their contract land. Not only do the farmers lose 
their management rights of the land, they also lose their contract rights as well. Some rural 
grass-roots cadres are not clear about their duties in land transfer and fail to locate themselves 
on ‘service’ and ‘guidance’. They do not conduct standardized administration. They are either 
too rigid or too flexible. Some think that since the land contractor is the principal actor in land 
transfer, the administration need not interfere, so the best way is to let things drift. Rather than 
serve as a guide or servant in land transfer, some rural grass-roots cadres are prone to resort to 
administrative means. (pp.13-14) 
 
Land transfer management, which includes rights security management and land use 
management after the transfer, serves to standardize the acts of the partners and reduce the 
occurrence of disputes in land transfer and is, therefore, the basis for land transfer to proceed 
according to law. Rights security management mainly involves the signing and protection of 
the contract in farmland transfer. The farmers of the sample villages fail to understand that the 
signing of the contract is an act involving the economic laws. Instead, most of them regard the 
transfer as an inter-personal affair and the land transfer contract is, in the main, an oral 
agreement. In land transfer in the villages, 61.11% of the transactions were conducted without 
a written contract, only 38.89% were made with a written contract and 24.48% of the written 
contracts were notarized. In the questionnaire investigation, to the question ‘Can the contract 
relations be stopped at any time?’, 48.15% of the farmers asked said ‘Yes’ and 51.85% 
answered ‘No’. In the written agreement of land transfer, the rights and responsibilities of the 
transferor and the transferee are not clearly defined, the contents and forms of the contracts 
vary greatly and the procedure of signing the contract and provisions in it are far from 
standardized. Many contracts consider only the static factors, disregarding the dynamic 
factors….. So the poor law-awareness on the part of the farmers, the failure to sign a contract 
in land transfer and the flaws in the provisions of the contracts all contribute to the frequent 
disputes in land transfer. (p.18) 
 

Academic Keisuke Suganuma (Suganuma, K. 2005, ‘Structural Adjustment Policy and 
transferring system of land-use rights: A case study of farm management in commercial 
vegetable production centers’, Paper presented to the International Joint Conference for 
Commemoration of International Agreement on Academic Exchange between the 
Agricultural Economics Society of Japan and the Chinese Association of Agricultural 
Economists: ‘The Chinese Agriculture in Transition’, Japan, 19 July, Agricultural Economics 
Society of Japan website http://wwwsoc.nii.ac.jp/aesj2/news/2005/aesj_caae4.pdf – Accessed 
31 May 2007 –  Attachment 11) studied some examples of leasing rural land, with the 

http://wwwsoc.nii.ac.jp/aesj2/news/2005/aesj_caae4.pdf


research apparently taking place in 2002-3, after the 1998 Land Law but before the 2002 Law 
of the People’s Republic of China on Land Contract in Rural Areas came into effect.  He 
states: 

When renting the farmland, the company does not contact directly with individual 
farmers.  The local collectives obtain the approval from their members.  Then, the 
village or town government offers the land to a contacting party, the company. … 
However, the same system is not always preferable for the farmers. My research in Weifang 
city, Shandong province, found an unregistered contract in which the contractor is the head of 
the village government, not individual farmers, while the rental agreement of the company 
included all the necessary materials based on the Law of Rural Land Contract. Such an 
example questions the justification for the contract itself. (pp.7-8) 
 
My researches … included cases in which a farmer rents land to relatives or friends.  Most 
contracts were made by word of mouth without definite terms and conditions of the rent. (p.9) 
 
The transfer of land-use rights at the research areas was based on the farmers’ autonomous 
choice and was done for the purpose of agricultural production.  Thus it fell with the range of 
the Law on Rural Land Contract. However, the transfer system of land-use rights is still too 
immature to achieve an equal relationship between the company and farmer … There is not 
enough freedom of information, and the contracts often lack a legally valid format. (p.11) 

 
Charles Krusekopf, Assistant Professor of Economics at Austin College, Texas made a study 
of rural land tenure between 1988 and 1993 (Krusekopf, Charles C. 2001, ‘Diversity in Land 
Tenure Arrangements under the Household Responsibility System in China’, Research 
Institute on the Chinese Economy (CERDI)1 conference paper, May  
http://cerdi.org/Colloque/IDREC2001/Krusekopf.pdf – Accessed 31 May 2007 – Attachment 
12).  His comments therefore relate to the period before the 1998 Land Law was passed. He 
concluded that: 

Despite the fact that the Chinese central government has consistently supported improved 
land-tenure security and land-transfer rights for agricultural households in its policy 
statements, it is clear from the current survey and other surveys conducted in China that land 
rights vary significantly from county to county and even from village to village. While some 
aspects of land rights have strengthened over time and some areas have followed central 
directives with regard to land policies, significant heterogeneity in land rights continues to 
exist. In most areas of the country the level of property rights to land held by households, 
especially tenure-security rights, continue to remain below those called for by central 
government directives. These findings provide evidence that, while central government 
policies may play a role in determining the scope of property rights to land, they are not the 
final determinant of local land rules in China. (p.11) 
 

He noted the power of village officials to regulate land transfers: 

The fact that land-tenure rules vary not only by province or county, but also at a local village 
level, provides evidence that property rights to land in China are primarily determined at the 
village level. While other parties, namely the central government and local households, also 
play a role in the formation of property rights for agricultural land, village government 
officials, also known as cadres, have a great deal of power to set local land regulations and 

                                                 
1 This article also appears in China Economic Review, Volume 13, Number 2 (2002) pp. 297-312. 
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policies. The central role that village officials in China play in determining local land 
regulations has been highlighted in several papers and surveys   (p.11) 
 
The Chinese central government has strongly supported the rights of households to transfer 
land under the HRS. However, as is the case with land reallocation policy, local rules on land 
transfer differ widely across villages. …  land transfers by households [may be] freely 
allowed, regulated or prohibited in the village. Regulations include provisions that all land 
transactions be approved by the village council, or involve other restrictions. While such 
regulations do not necessarily prevent land transactions from taking place, they do raise 
transaction costs, (p.7) 
 
Villages that regulate land transactions generally allow transactions, but require them to be 
approved by the village council or place restrictions on the type or amount of land that can be 
transferred. (p.8) 
 
Most land market transactions are for a period of only one season or year and are conducted 
with a friend, family member or other village household, with few arrangements involving 
parties not living in the same village. Village governments sometimes … serve as middle 
persons in the transaction helping families find partners for land transactions. (pp.7-8) 
 

In 2006, the Asia Times reported on steps to curb land abuses: 

Beijing is reportedly considering removing the power to grant land requisitions from local 
officials, requiring all such permits to receive approval from Beijing, in an effort to halt 
rampant abuses of power and corruption with respect to land use by local officials. … 

The Chinese-language 21st Century Business Herald, a popular business newspaper based in 
Guangzhou, reported in its June 19 issue that China’s central government was considering 
centralizing the approval power for all land contracts in China.  

Currently, governments of provinces and cities enjoy the power to grant land requisitions for 
construction projects within their jurisdiction. Centralizing land requisition would mean that 
all land requisition across the country must be subject to scrutiny and approval of the central 
government in Beijing. 

Shortly before the 21st Century Business Herald published the article, the Ministry of Land 
and Resources publicly expressed its concern that “in some cities over 90% [of] land 
requisition contracts are illegal”. It is widely believed that Beijing’s consideration of 
centralizing land requisition is part of its efforts to curb local officials’ granting land 
requisitions that violate central government policies on land use and macroeconomic control.  

Indeed, such malpractice is rampant among local officials, whose major concern is to boost 
local gross domestic product (GDP), which is linked to their performance, and hence their 
possible promotion. And the easiest way to boost GDP in a given location is to build more 
infrastructure or property development projects – which requires land. 

 … critics point out, centralization of land requisition will encourage developers and 
contractors to bribe central government officials to approve land deals. In effect, corruption 
relating to land requisitions would not be stamped out but would simply move up to a higher 
level. 

(Fong, Tak-ho 2006, ‘Land abuses: Beijing’s cure has side effects’, Asia Times, 30 June  
http://www.atimes.com/atimes/China_Business/HF30Cb01.html – Accessed 18 May 2007 – 
Attachment 13) 

http://www.atimes.com/atimes/China_Business/HF30Cb01.html
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Attachment 14 – Selected articles of Law of the People’s Republic of China on Land 
Contract in Rural Areas (2002) 

The Law of the People’s Republic of China on Land Contract in Rural Areas (2002) makes the 
following provisions by which rural land is contracted to individual householders: 

Article 2 For purposes of this Law, land in rural areas includes the arable land, forestlands and 
grasslands owned collectively by the peasants and by the State and used collectively by the peasants 
according to law, as well as other lands used for agriculture according to law. 

Article 3 The State applies the contractual management system in respect of land in rural areas.   
Land contract in rural areas shall take the form of household contract within the collective economic 
organizations in the countryside, … 

Article 5 Members of the collective economic organizations in rural areas shall, according to law, 
have the right to undertake rural land contracts with their own collective economic organizations that 
give out the contracts. 

Article 11 The competent administrative departments for agriculture and forestry under the State 
Council shall, in compliance with their respective functions and duties defined by the State Council, 
be responsible for providing guidance to the administration of the contracting of land in the rural areas 
throughout the country and to the administration of the contracts. The competent administrative 
departments for agriculture and forestry under the local people’s governments at or above the county 
level shall, in compliance with their respective functions and duties, be responsible for administration 
of the contracting of the rural land within their own administrative areas and the administration of the 
contracts. The township (town) people’s governments shall be responsible for the administration 
of the contracting of the rural land within their own administrative areas and of the contracts. 

Article 15 The contractor of a household contract shall be the peasant household of the collective 
economic organization concerned. 

Article 16 The contractor shall enjoy the following rights: 

  (1) enjoying in accordance with law the rights to use the land contracted, to reap the yields and to 
circulate the right to land contractual management, and the right to make its own decision regarding 
the arrangements for production and operation as well as the disposition of the products; 
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  (2) enjoying in accordance with lawful right to obtain appropriate compensation for the contracted 
land that is requisitioned or occupied according to law; and 

  (3) other rights provided for in laws and administrative rules and regulations. 

Article 20 The term of contract for arable land is 30 years. The term of contract for grassland ranges 
from 30 to 50 years. The term of contract for forestland ranges from 30 to 70 years; the term of 
contract for forestland with special trees may, upon approval by the competent administrative 
department for forestry under the State Council, be longer. 

Article 21 The party giving the contract shall sign a written contract with the contractor. 

  A contract shall, in general, include the following clauses: 

  (1) the names of the party giving out the contract and the contractor, and the names and domiciles 
of the responsible person of the party giving out the contract and the representative of the contractor; 

  (2) the name, location, area and quality grade of the contracted land; 

  (3) the term of contract and the dates of beginning and end; 

  (4) the purpose of use of the contracted land; 

  (5) the rights and obligations of the party giving out the contract and the contractor; and 

  (6) liability for breach of the contract. 

Article 22 A contract shall go into effect as of the date of its conclusion. The contractor shall obtain 
the right to land contractual management as of the date the contract goes into effect. 

Article 23 Local people’s governments at or above the county level shall issue to the contractor the 
certificate of the right to land contractual management, or the certificate of forestry ownership, etc., 
and have them registered, thus confirming the right to land contractual management. 

  For the issuance of the certificates of the right to land or forestland contractual management, etc., 
no fees shall be collected except for the cost of the certificates, which is to be collected in accordance 
with relevant provisions. 

Article 24 After a contract goes into effect, the party giving out the contract may neither modify nor 
revoke the contract due to the change of the representative for the party giving out the contract or the 
responsible person concerned, or due to the split or merger of the collective economic organization. 

Article 25 No State organs or their staff members may, taking advantage of their positions and 
powers, interfere with the contracting of rural land or modify or revoke contracts. 

Article 26 During the term of contract, the party giving out the contract may not take back the 
contracted land. … 

Article 27 During the term of contract, the party giving out the contract may not readjust the 
contracted land. 

  Where during the term of contract, such special circumstances as natural calamities that seriously 
damaged the contracted land make it necessary to properly readjust the arable land or grasslands 
contracted by individual peasant households, the matter shall be subject to consent by not less than 
two-thirds of the members of the villagers assembly of the collective economic organization 
concerned or of the villagers’ representatives and shall be reported for approval to the competent 



administrative departments for agriculture, etc. under the relevant township (town) people’s 
government and the people’s government at the county level. Where an agreement upon no 
adjustments is concluded in the contract, such an agreement shall prevail. 

The Law of the People’s Republic of China on Land Contract in Rural Areas makes the following 
provisions by which rural land-use rights may be transferred by individual householders to others: 

  Article 32 The right to land contractual management obtained through household contract may, 
according to law, be circulated by subcontracting, leasing, exchanging, transferring or other means. 

  Article 33 The right to land contractual management shall be circulated in adherence to the 
following principles: 

  (1) that consultation on an equal footing, voluntariness and compensation, and no organizations or 
individuals may compel the contractor to circulate his right to land contractual management or 
prevent him from doing so; 

  (2) that no change shall be made in the nature of the land ownership or the purpose of use of the 
land designed for agriculture; 

  (3) that the term of the circulation may not exceed the remaining period of the term of contract; 

  (4) that the transferee shall have the capability for agricultural operation; and 

  (5) that under equal conditions, members of the collective economic organization concerned shall 
enjoy priority. 

  Article 34 In the circulation of the right to land contractual management, the contractor shall be 
the subject. The contractor shall have the right to make his own decision, according to law, on 
whether to circulate the right to land contractual management and on the means by which to circulate 
the right. 

  Article 35 During the term of contract, the party giving out the contract may not unilaterally 
revoke the contract, nor, under the pretext that the minority is subordinate to the majority, compel the 
contractor to give up or modify his right to land contractual management, nor take back the contracted 
land by reason of the need to divide the land into “grain rations fields” and “responsibility fields” in 
order to contract it out through bid invitation, or take back the contracted land to pay off its debts. 

  Article 36 Such fees as the subcontract charges, rent and transfer charges to be collected for the 
circulation of the right to land contractual management shall be decided on by the two parties through 
consultation. Proceeds derived from the circulation shall belong to the contractor, which no 
organizations or individuals may retain or withhold without authorization. 

  Article 37 Where the right to land contractual management is circulated by means of subcontract, 
lease, exchange, transfer or by other means, the two parties shall conclude a written contract. Where 
transfer is adopted for circulation, the matter shall be subject to consent by the party giving out the 
contract; and where subcontract, lease, exchange or other means is adopted for circulation, the matter 
shall be reported to the party giving out the contract for the record. 

  In general, the contract for the circulation of the right to land contractual management shall 
include the following clauses: 

  (1) the names and domiciles of the two parties; 

  (2) the name, location, area and quality grade of land concerned; 



  (3) the term of circulation and the dates of beginning and end; 

  (4) the purpose of use of the land concerned; 

  (5) the rights and obligations of the two parties; 

  (6) the price for the right circulated and the method of payment; and 

  (7) liabilities for breach of the contract. 

 


