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. 1 NTRODUCTI ON

1. The present report is the fifth interimreport submtted by the Specia
Rapporteur to the General Assenbly on the situation of human rights in the Sudan
since 1993 (see A/ 48/601, A/ 49/539, A/50/569 and A/51/490). The Specia
Rapporteur has al so submtted four reports to the Comm ssion on Hunan Ri ghts
(see E/CN. 4/1994/48, E/CN. 4/1995/58, E/ CN. 4/1996/62 and E/ CN. 4/1997/58).

2. In preparing the present report, the Special Rapporteur undertook a m ssion
to Khartoum between 2 and 10 Septenber 1997. This visit had two ai ns, beside
the traditional investigation, verification and di scussion of reports on
violations of human rights with the conpetent authorities of the Governnment of
the Sudan in the framework of the resolutions by the General Assenbly and the
Commi ssion on Human Rights on the situation of human rights in the Sudan since
1992. Thus, one of the special objectives of the visit was to discuss with
governnent officials and other interested parties the hunman rights di mensions
and inplications of the peace agreenent between the Governnment and
representatives of several southern political organizations and rebel groups on
21 April 1997 (known as the Khartoum Agreenent). The second objective was to
receive first-hand information on the |atest neasures taken by the CGovernnent
through its Consultative Council for Human Ri ghts regardi ng the inmprovenent of
the situation of human rights in the Sudan and the comuni cati on between the
Governnent, the Conmm ssion on Human Rights and the Ofice of the United Nations
Hi gh Commi ssioner for Human Rights. The neetings and the consultations held
during the mssion are discussed in the foll ow ng paragraphs.

3. Regardi ng the investigating and reporting activities of the Specia
Rapporteur, the |atest Comm ssion on Human Rights resol ution 1997/59 of

15 April 1997,2 adopted without a vote, has established the framework for these
activities. In the resolution the Comm ssion expressed its deep concern at
conti nued serious human rights violations by the Governnment of the Sudan,
including extrajudicial killings, arbitrary arrests, detentions w thout due
process, enforced or involuntary disappearances, violations of the rights of
worren and children, slavery and sl avery-like practices, forced displacenent of
persons and systematic torture, and denial of the freedons of religion,
expression, association and peaceful assenbly, and enphasized that it was
essential to put an end to violations of human rights in the Sudan; also
expressed deep concern at actions by other parties to the conflict, including
ki dnappi ngs, arbitrary detention, forced conscription, indiscrimnate killings,
forced di spl acement and arrest of foreign relief workers wthout charge;
expressed its outrage at the use by all parties to the conflict of mlitary
force to disrupt or attack relief efforts, and called for an end to such
practices and for those responsible for such actions to be brought to justice;
again urged the Government of the Sudan to release all political detainees, to
cease all acts of torture and cruel, inhuman or degrading treatnent, to close
down all cl andestine or unacknow edged detention centres and to ensure that al
accused persons were held in ordinary police or prison custody where famly
nenbers and | awyers could visit them and that such persons received pronpt,
just and fair trials under internationally recognized standards; called upon the
Governnent to ensure that its security forces, arny, police forces, popul ar

def ence forces and other paramlitary or civil defence groups were properly
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trained and acted in conpliance with standards set forth in internationa

humani tarian |law, with the assistance of the International Conmttee of the Red
Cross (I CRC) and other appropriate organizations, and that those responsible for
viol ati ons of such |law were brought to justice; urged the Government to

i nvestigate reported policies or activities that supported, condoned, encouraged
or fostered the sale or trafficking in children, separated children fromtheir
famlies and social backgrounds, forcibly rounded up children fromthe streets,
or that subjected children to forced internnent, indoctrination or cruel,

i nhuman or degrading treatnent or punishnent, and to ternminate i medi ately any
such policies or activities and to bring to trial any persons suspected of
supporting or participating in them also urged the Government to carry out
pronptly its prom sed investigations into cases of slavery, slavery, the slave
trade, forced labour and simlar institutions and practices, as reported by the
Speci al Rapporteur and others, to conplete those investigations already begun
and to take all appropriate nmeasures to put an i nmediate end to these practices;
encour aged the Governnment to work actively for the eradication of practices that
were directed against and particularly violate the human rights of wonen and
girls, especially in the light of the Beijing Declaration and Platform for
Action adopted at the Fourth World Conference on Wnen;® called upon the
Government to cease imedi ately the deliberate and indiscrimnate aeria
bonbardnent of civilian targets and relief operations; and called again upon the
Government and all parties to the conflict to permit international agencies,
humani t ari an organi zati ons and donor Governnents to deliver humanitarian
assistance to all war-affected civilians and to cooperate with initiatives of
the Departnment of Humanitarian Affairs of the United Nations Secretariat and
Qperation Lifeline Sudan to deliver such assistance.

1. HUVAN RI GHTS DI MENSI ONS OF THE APRIL 1997 KHARTOUM AGREEMENT

4. In April 1996 a peace charter was signed at Khartoum between the Government
of the Sudan and sone of the southern rebel groups, ainmed at bringing to an end
the civil war that since 1983 has killed an estimated 1.3 mllion persons, and
has resulted in the displacenent of sonme 4 million southerners and hundreds of

t housands of refugees into neighbouring countries.

5. On 21 April 1997 the docunent entitled "The Sudan Peace Agreenent"” (known
al so as the Khartoum Agreenent) was signed at Khartoum between representatives
of the Governnment of the Sudan, the South Sudan | ndependent Movenent/ Arny

(SSIM A), the Sudan People's Liberation Mwvenent/Arny (SPLM A) |ed by Comrander
Kar ubi no Kawanyn Bol, the South Sudan | ndependent Groups (SSIG, the Equatoria
Def ence Forces (EDF), the Union of Sudanese African Parties (USAP) and the
Sudani st Peopl e's Liberation Arny/Mvenment (SPLA/M, also known as the SPLA/ M
Bor Group led by Aron Thong Aron. These organizations are united in the |arger
unbrel | a-organi zati on of the United Denocratic Salvation Front (UDSF), under the
chai rmanship of M. Ri ek Machar, Chairman and Conmander-i n- Chi ef of SSIM A
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A. Consultations regarding the hunman rights
di rensi ons of the Agreenent
6. As noted above, one of the main purposes of the Special Rapporteur's

Sept ember 1997 mission to the Sudan was to have a series of consultations with
representatives of all signatory parties and their experts regardi ng the human
rights dinmensions of the Khartoum Agreenent and its effects on the situation of
human rights in general in the Sudan. In order to reflect in the nbst accurate
way possible the opinion of the consulted parties, the Special Rapporteur has
summari zed in the foll ow ng paragraphs the essential parts of their statements.

7. On 3 Septenber 1997 the Special Rapporteur net with Bi shop Gabriel Rorik,
State Mnister at the Mnistry of External Relations, who briefed himon the

i nternational and regi onal aspects of the peace process, and on the attention
given by the Governnent of the Sudan to international human rights instrunents,
in both the el aboration and the inplenentation of the docunents providing the
framewor k of the peace process. The Special Rapporteur recalled one of the
reconmendati ons constantly made in his previous reports, in which he urged the
Governnent to ratify the Convention against Torture and Gt her Cruel, |nhuman or
Degradi ng Treatnent or Puni shment, to accede to the Convention on the
Elimnation of All Forns of Discrimnation agai nst Wnen and to sign the
Optional Protocol to the International Covenant on CGivil and Political Rights
and the Protocol |l Additional to the Geneva Conventions of 1949. In response,
Bi shop Rorik promsed that the Mnistry of External Relations, in cooperation
with the Consultative Council for Human Ri ghts, woul d study the probl em

8. The Speci al Rapporteur was briefed on the historical background and the

| arger political context of the Khartoum Agreenent by M. Misa al - Makkur,

M ni ster of Aninmal Resources, both in his capacity as cabinet mnister and as a
political |eader and prince of the Shilluck people of southern Sudan

9. M. John Dor, State Mnister for Federal Affairs also briefed the Specia
Rapporteur on the inplications of the Khartoum Agreenent at the |evel of the
| ocal administration.

10. On 3 Septenber 1997, the Special Rapporteur met with M. Aron Thong Aron.
After a conprehensive review of the events follow ng the signature of the
Khart oum Agreenent in April, M. Aron enphasized that in his view there was no
reason for the continuation of the war, since the Agreenment provided a good
framework for peace. Wat was necessary now was di al ogue, since in his opinion
t he Agreenent was neeting the needs of the people. Regarding the politica
aspects of the situation in southern Sudan, M. Aron explained that the core of
t he question was how to guarantee justice, equality and freedom not only for
the south but for the whole of the Sudan

11. M. Sanuel Aru Bol, of USAP, net with the Special Rapporteur on 4 Septenber
and told himthat the Peace Agreenent nmet nost if not all the needs of the
sout h.

12. On 6 Septenber the Special Rapporteur nmet with Commander Karubi no Kawanyn
Bol, who expressed the opinion that war was at the root of all violations of
human rights and that human rights violations or respect for human rights could

/...



A/ 52/ 510
Engl i sh
Page 6

not be discussed until the war had been stopped. He stated that if the Peace
Agreenent was not respected, the Sudan would be in chaos. He told the Specia
Rapporteur also that the situation in CGogrial town, controlled by his troops,
was stable and quiet, despite recent fighting in Runbek, Tonj and Warap, which
had been taken over by SPLA, |ed by John Garang. He said that several civilian
casualties had resulted fromthe fighting, primarily fromindi scrimnate
shelling of villages. The Special Rapporteur asked Commander Karubi no about the
fate of the five wounded SPLA sol diers who had been on the | CRC pl ane captured
by his troops near Cogrial in Cctober 1996. He told the Special Rapporteur that
the soldiers, two of whomwere his relatives, had joined his troops in Gogrial
Si nce then, one man had been killed during the fighting in 1997.

13. The Special Rapporteur net on 7 Septenber with M. Kawac Makwei, Chairman
of SSI G who, in his personal capacity on behalf of his constituency in Aweil,
said that his organi zation would stick with the Khartoum Agreenment, and that it
was firmy commtted to its full inplenmentation. The Special Rapporteur also
net with M. Paolino Matip Nhial, signatory to the Khartoum Agreenent on behal f
of SSIM who said that in the Bentiu area the situation had been stable after
the signing of the Agreenent until the | ast week of August 1997, when

John Garang's SPLA began attacking the village of Rla. He indicated that 17
civilians had been killed in the fighting, anong them 4 wonen, 3 children and 3
el derly persons. The Special Rapporteur also nmet with Sultan Daniel Sokiri,
fromthe Bari tribe, who gave an insight into the daily life of his comunity
and the probl ens they were encountering.

14. Inrelation to the human rights aspects and inplications of the Khartoum
Agreenent, the Special Rapporteur also nmet a nunber of individuals, who as
negoti ators or experts had participated in the negotiation process of the Apri
docunment and to sonme extent had al so been involved in the preparation of
constitutional decree No. 14/1997: M. David OGshang, M. Law ence Lual - Akwec
Lual and M. Taban Deng. They all enphasized, in concurrence with the
statenents of the representatives of the signatory parties referred to above,
that the ultimte basis and condition of success of the Khartoum Agreenent was
the mutual trust of the parties.

B. Provisions of the Khartoum Agreenent and constituti onal
decree No. 14/1997 on human rights and fundanmenta
freedons

15. Both the Khartoum Agreenent and constitutional decree No. 14/1997¢
explicitly recognized the principle and the right to self-determ nation in
relation to southern Sudan. As the |egal docunents recognizing the right to
sel f-determ nati on of the people of the southern Sudan, it is inmportant to note
that the two docunents contain different wording, which may lead to differing

i nterpretations:

(a) Khartoum Agreement states: "The people of south Sudan shall exercise
the right to self-determ nation through a referendum”

(b) Constitutional decree No. 14/1997 states: "Citizens of the southern
states shall exercise the right to self-determnation through a referendum™
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16. The possibility of the peaceful secession of the southern states is
provi ded, however, by both docunents:

(a) Chapter seven of the Khartoum Agreenent, entitled "Referenduni,
contains the foll owi ng provisions:

"1. By this Agreenent the right of the people of southern Sudan to
determne their political aspirations and to pursue their economic, socia
and cul tural devel opment is hereby affirned.

"2. The people of southern Sudan shall exercise this right in a referendum
before the end of the interimperiod.

"3. Options in the referendumshall be: a. unity; and b. secession

"4, The referendum shall be free, fair and be conducted by a specia
ref erendum commi ssion to be formed by presidential decree in consultation
with the Coordinating Council.

"5. Eligible voters in the referendum shall be southern Sudanese peopl e
who have attained the age of 18 years and above residing inside and outside
t he Sudan.

"6. The vote shall be by secret ballot.

"7. To ensure the free and fair conduct of the referendum the Specia
Rapporteur shall invite observers as follows: (a) the Organization of
African Unity, the League of Arab States, the United Nations, religious
bodi es, the Intergovernnental Authority for Drought and Devel oprent

(1 GADD), national and foreign non-governnental organizations, and any other
countries; and (b) national and international nmedia and journalists.

"8. The parties agree to respect, abide by and inplenment in good faith the
result of the referendum”

(b) Constitutional decree No. 14/1997 provides:

"16. (1) The referendumin the southern states shall be on the follow ng
options, nanely: a. unity; and b. secession

"(2) The referendum shall be conducted by a special referendum
comittee, to be established by Iaw, and the voting shall be secret.

"(3) There shall be qualified for voting in the referendumany citizen

of the southern states, who has attained 18 years of age and resides in or
outsi de the sane.

"(4) The special referendumcomittee provided for in subarticle (2)
shall invite observers to ensure free and fair conduct of the referendum™

17. There is no definition of the term"people of south Sudan" in any of the
docunments. The Special Rapporteur was infornmed by experts of the Mnistry of

l...
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Justice and experts of the signatory parties other than the Governnment that al
sout herners woul d have the right to vote, including those residing in the north
or living abroad. The experts stated that there was no need for a normative
definition to be provided in a | egal docunent because it was evident who a
southerner was. Wth regard to the term"citizens of the southern states", the
experts stated on the same occasion that there was no difference between
citizens of southern states and Sudanese citizens in general and, further, that
any interpretation of constitutional decree No. 14/1997 should be in accordance
with article 18 of the decree, which stated that: the Peace Agreenent shoul d be
the basic reference in the inplenentation and interpretation of the provisions
of the decree.

18. Large parts of the Khartoum Agreenent and of constitutional decree

No. 14/1997 deal with the question of freedomof religion. Wile the Agreenent
sets forth the basic principles in this regard in chapter 3, "Political issues"”
in the section entitled "Constitutional and |egal matters", the decree includes
provisions on these principles in chapter 2, "@iiding principles", article 3,
par agraphs 1-4:

(a) The Khartoum Agreenent states:

"1l. The Sudan is a multiracial, multi-ethnic, nulticultural and
multireligious society. Islamis the religion of the mgjority of the

popul ation and Christianity and the African creeds are followed by a

consi derabl e nunber of citizens. Nevertheless the basis of rights and
duties in the Sudan shall be citizenship, and all Sudanese shall equally
share in all aspects of life and political responsibilities on the basis of
citizenship.

"2. Freedomof religion, belief and worship shall be guaranteed.

"3. A suitable atnosphere shall be maintained for practising, worship,
dawa, proselytization and preaching.

"4. No citizen shall be coerced to enbrace any faith or religion

"5. There shall be no legislation that would adversely affect the
religious rights of any citizen

"6. a. Shariah and custom shall be sources of |legislation; and b. on the

i ssue of Shariah, the parties agreed on a fornula under which |laws of a
general nature that are based on general principles common to the states
shal | apply at the national l|evel, provided that the states shall have the
right to enact any conplenmentary |legislation to federal |egislation on
matters that are peculiar to them This power shall be exercised in
addition to the powers the states exercise on matters designated as falling
within their jurisdiction, including the devel opment of custonmary |aw. "
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(b) Constitutional decree No. 14/1997 provides:

"3. (1) The Sudan is a nultiracial, nmulticultural and nultireligious State.
Islamis the religion of the majority of the population, and Christianity
and African creeds have consi derabl e adherents.

"(2) Freedomof religion, belief, worship rites, mssionary and
preaching activity are guaranteed to all, and no citizen shall be coerced
to enbrace any religion or creed.

"(3) No legislation that infringes on fundanental freedons and rights
of citizens shall be promul gated.

"(4) a. Shariah and customare the sources of legislation. b. Cenera
| aws, derived fromthe general principles commbn between states, shall be
applied nationally. States having peculiarity nmay promul gate, with respect
to the peculiarity thereof, such |aws as may be conpl enentary to the
federal laws, in addition to the right of states to |legislate, each as to
such function as may correspond thereto, including customand codification
of the same."

Wth regard to citizenship, there is also a difference in wording. As

guot ed above:

mul ti
t hat :

20.

(a) The Khartoum Agreenent refers to citizenship vis-a-vis the
racial, multicultural and nmulti-ethnic features of the Sudan and states

"1. Nevertheless the basis of the rights and duties in the Sudan shall be
citizenship, and all Sudanese shall share equally in all aspects of life
and political responsibilities on the basis of citizenship";

(b) Constitutional decree No 14/1997 provides:

"(5) Gtizenship is the basis of public rights and duties and al
Sudanese participate by virtue of the citizenship thereof, on an equa
basis in political life.

"(6) Consultation and denmocracy shall be practised through congresses
and national conventions to develop the sane; all citizens shall coal esce
in foruns and organi zati ons, devoid of sectarianismand totalitarianism

"(8) CGtizens of the southern states and all the other states shal
participate in all federal, political and constitutional institutions. In
that regard the federal Governnent shall observe the standards of
efficiency, capability, integrity, responsibility and equality of
opportunity between the citizens."

The Khartoum Agreenent dedicates two sections to the fundanental rights and

freedons of citizens and their constitutional guarantees. The principles
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related to the i ndependence of the judiciary are also developed in a separate
section, as well as the general principles of participatory denocracy framed by
the signatory parties to the Khartoum Agreenent. The nost inportant el enents
are the follow ng

"1. The Suprene Court is the custodian of the Constitution and is thus
entrusted with the protection and interpretation of the Constitution.

"2. The Constitution shall enshrine the followi ng principles: a. There
shal | be no puni shnent except as provided for by the law;, and b. Every
person is presuned i nnocent until the contrary is proved.

"3. The bill of rights and freedons shall be enshrined in the
Constitution.

"5. Al personal matters such as narriage, divorce, parentage and
i nheritance shall be governed by the religion and custom of those
i nvol ved. "

As it results fromthese provisions, the signatories of the Khartoum Agreenent
envi saged the adoption of a constitution in the foreseeable future, which would
repl ace constitutional decrees Nos. 1 to 13 in force in April 1997. As
described in paragraph 22 bel ow, the Special Rapporteur was briefed on this
issue in a special neeting with the Chairman of the comm ssion created to work
on the draft of the new constitution for the Republic of the Sudan. Partly
because of the preparation of the new constitution, and partly owing to the fact
t hat previous constitutional decrees contain provisions on the fundanmenta
freedons and citizens rights, constitutional decree No. 14/1997 does not provide
further details in this regard other than those already cited. Regarding the
judiciary, the decree states that: the judiciary shall be independent and
decentral i zed.

21. Neither the Khartoum Agreenent or constitutional decree No. 14/1997 have
enbraced the idea of a political systembased on the principle of free

conpetition of political parties. It should also be nentioned that separate
| egi slation, "The Southern States (Peace and Transitional Measures) Act of
1997", provides the framework for a general ammesty: "The President of the

Republic may, by a declaration, grant unconditional general ammesty to any
nenber of the Sout hern Sudan Defence Force, who has on, or after 16 May 1983
conmmitted inside or outside the Sudan an unlawful act, or om ssion, and such an
act or omssion relating to desertion, nutiny, disobedience, sedition or

revol ution against the State."
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[11. COVMIN CATI ONS W TH THE GOVERNMENT OF THE SUDAN AND RECENT
DEVELOPMENTS REGARDI NG THE SI TUATI ON OF HUMAN RI GHTS

22. On 8 Septenber 1997, the Special Rapporteur net the Chairman of the

Nati onal Conmmission for the Preparation of the Constitution, fornmer Chief-
Justice Professor Khal afall ah al -Rashid, appointed by the President on

3 July 1997. On the sane occasion M. Dafallah al-Radi, a fornmer Deputy Chief-
Justice, was nom nated as rapporteur of the Conm ssion, and

M. Abbas |brahimal-Nour as Chairman of the Technical Conmittee. The

Commi ssion is expected to have between 300 and 350 nenbers, appointed by its
Chai rman, the Rapporteur and the Chairman of the Technical Conmittee, the
Comittee conprising between 50 or 60 nenbers. Professor al-Rashid told the
Speci al Rapporteur that no strict guidelines had been defined for the

Commi ssion, but in his viewthe draft would include the provisions of the
Khart oum Agreenment on citizenship and fundanental freedonms and woul d el aborate
on the principles of the independence of the judiciary, the sura or consultation
system and federalism A referendumto approve the constitution is being
considered. In an earlier interview with the Sudan News Agency (SUNA),

Prof essor al -Rashid said that the new constitution should be a nodel for
national, political and social unity. Al though no deadline was established, the
Chai rman of the Commi ssion told the Special Rapporteur that he expected that by
the end of March 1998 the draft m ght be submitted to the National Assenbly. By
8 Septenber the Comm ssion had not yet been created, but the process of
contacting and inviting possible nenbers to participate in the Conm ssion was
under way. Answering a question by the Special Rapporteur, Professor al-Rashid
said that constitutional decrees Nos. 1 to 14 would be repealed with the
adoption of the new constitution

23. On 6 Septenber the Special Rapporteur net with M. Kamal Abdel Gadir Ball a,
representing the National Council for Child Wlfare (see also A/ 51/490,

para. 33), who briefed himon the | atest devel opnents regarding the situation of
street children, an issue addressed as one of the matters of priority in the
previous reports on the situation of human rights in the Sudan. M. Balla

i nformed the Special Rapporteur that the canp for children at Abu Dhom had been
closed in February 1997, and that some of the children had been reunited with
their famlies, others renmpbved to new reception centres opened in Khartoum Soba,
Khat roum EI Basher and other major towns in the north situated in the Medani
area, Chezira and Sinnar states. The docunentation provided on this occasion
confirnmed the findings of the previous reports of the Special Rapporteur and
denonstrated that his recomrendations had been well founded.

A. Reports of the Special Conmmittee on All egations
of Enforced or Involuntary D sappearances and
Reported Cases of Sl avery

24. The Special Committee on Allegations of Enforced or Involuntary

Di sappearances and Reported Cases of Slavery was created by the CGovernnment of
the Sudan in May 1996 (see A/51/490, para. 8). After its creation, the Special
Conmittee carried out two fact-finding mssions. Two of its reports reached the
Speci al Rapporteur before the conpletion of the present interimreport. The
first docunment, dated 12 June 1996, describes the findings of the Special
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Conmittee in the course of a visit to Southern Kordofan. The second report,
dated 15 August 1996, concerns allegations of enforced or involuntary

di sappearances of 240 Sudanese citizens froma nunber of |ocations in the Nuba
Mount ai ns area (Toror, Agad, Umm Dorein and Umm Sirdi ba), as contained in a
letter dated 11 Decenber 1995 fromthe Chairman of the Wrking Goup on Enforced
or Involuntary D sappearances and the 1996 report of the Special Rapporteur on
the situation of human rights in the Sudan (E/ CN.4/1996/62, para. 38). Both
reports of the Special Committee essentially refute the information and

al |l egations submtted to them by the Wrking Group on Enforced or |nvoluntary

Di sappearances. The Special Commttee concludes that certain details contained
in the allegations submtted by the source denobnstrate a m sperception of the
realities of the situation, or that in sone cases the infornation submtted is

i nconpl ete or erroneous. Unfortunately the reports cannot be reproduced in
their entirety owing to their length. Neverthel ess, the Special Rapporteur
considers that it is necessary to quote the main findings and conclusion of both
reports of the Special Commttee.

1. Report on the visit to Southern Kordofan

25. In a neeting of the nenbers of the Special Committee with tribal |eaders of
t he Nuba Mountains, the chiefs stated that the practice of slavery had ended
with the advent of the Angl o-Egyptian rule and had never recurred since, as

t here had been peaceful coexistence and social integration, which had led to
strong honogeneity between the Nubans and the Arabs. Neverthel ess, as nentioned
by the tribal |eaders, those relations had recently began to falter when nenbers
of the Nuban tribes joined the rebel novenent. Although that had led to the
resunption of tribal raids for the purpose of |ooting and hi ghway robbery, it
did not entail raids ainmed at the procurenent of slaves or simlar practices.
The tribal |eaders also denied that there was any sal e or purchase of slaves and
i nst ead expressed surprise and di sapproval at the very notion. Counsellor
Mohaned Ahned el Ghali, director of the |egal departnent in the state of
Kordofan, said in a letter to the Special Committee that donmestic servants
worked for a wage and that they originated fromboth Arab and Nuban tribes. He
al so stated that he personally enployed an Arab woman in his hone, that she
worked for himw th the know edge of her own fam |y and that she recei ved her
full salary. He added that donestic work was an honourabl e occupation for
anyone who showed the willingness and capability for it, irrespective of sex,
colour or tribe. It was an occupation governed by the Domestic Servants' Act of
1955.

26. The Special Commttee sunmmarized its conclusions as follow ng:

(a) The Special Commttee obtained no information that confirmed that the
sl ave trade was practi sed by neans of sale and purchase in the Nuba Muntains
and the surrounding area. On the contrary, the Committee obtained information
that controverted such practice;

(b) Docunments submitted to the Special Conmittee and the interviews that
it conducted with citizens and officials refuted the occurrence of rape in the
area of Umm Surdi bba. The nost significant information obtained by the
Commi ssion in that respect was provided by Al -Amin Mando |smail Barky, who
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bel onged to the Nuban tribe of Balnmoro. Fromthe information provided to it,
the Special Conmttee also ruled out the possibility of organized mass rape
havi ng occurred in any of the governorates of the state of Southern Kordofan;

(c) Having questioned officers fromthe police, the People's Arned Forces
and the adm nistrative authorities, as well as the commander of the Southern
Kordofan mlitary zone, the officers working with himand their donestic
servants, the Special Committee cane to |learn of several ordinary cases of
donestic servants from Nuban and Arab tribes. It was ascertained that they were
all enployed on agreed fixed salaries. The occupation was governed by the
Donestic Servants' Act of 1955, which remained in effect to date. There was no
i ndication that the practice involved any slavery or forced | abour

(d) The Special Commttee did not come across any case of |arge or snal
ranches allocated to governnent m nions where Nubans were forcibly enpl oyed.
Nor did it find any indication that |and had been confiscated from Nubans for
allocation to senior officials;

(e) The Special Commttee decided to respond to the request of the Specia
Rapporteur to visit the town of Wau in order to investigate the allegations that
children had been abducted fromvillages situated al ong t he Babanusa-VWau
railway. The visit to Wau was therefore added to the Special Commttee's plan
of action.

2. Report on alleged cases of enforced
or involuntary di sappearances

27. In his 1996 report to the Conm ssion on Human Rights (E/ CN. 4/1996/62,

para. 38) the Special Rapporteur referred to allegations of enforced or

i nvol untary di sappearances from Toror village reported to himin 1995 after the
Government of the Sudan army took the village from SPLA. The sane all egation
was addressed by the Wirking G oup on Enforced or Involuntary D sappearances and
conmmuni cated to the Government of the Sudan in a letter by its Chairman. 1In its
15 August 1995 report, the Special Conmittee, referring to events that had

all egedly resulted in the disappearances, stated that it had nmet Staff Brigadier
Sul ai man Abdul | ah Adam the commander of the arned forces, and had asked him
whet her the armed forces had raided the village of Toror on 21 February 1995 and
brought back some of its residents. He replied that the arnmed forces had indeed
conbed that area (the village of Toror) but he denied that they had brought back
any residents of that village or conpelled themto go to the peace village at
Agab. He said that people were nornmally eager to go to the peace vill ages
voluntarily and of their own accord in view of the good treatnent that they
received there, in contrast to the way in which they were treated in the rebel -
hel d areas and, consequently, they took the first opportunity to | eave the
villages, which had fallen into the clutches of rebels.

28. The Special Conmttee al so met the Commander of the Popul ar Defence Forces
(PDF), who affirned that his forces were operating in accordance with the | aw
and under the command of the arned forces. |In conformty with the Armed Forces
Act and the PDF Act of 1989, they never acted al one.
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29. The Special Committee visited the Peace and Resettl|l enent Department, where
it met the acting head of the Departnent, who informed it that the peace vill age
at Agab had received, and was continuing to receive, |arge nunbers of persons
who had come back from Toror. Around 21 February 1995, the Departnent had

recei ved many nmen, wonen and children, who were conpl etely naked, and had
provided themw th clothing, accommodation and food. He said that the
Departnent kept lists of all the persons whomit had received at the village,
including their date of arrival at and departure fromthe vill age.

30. The Special Commttee net a |large nunber of individuals and had a series of
interviews with some of the persons who had al |l egedly di sappeared from Toror
When the Special Committee spoke with sonme of the persons whose whereabouts had
been indicated by the mayors, shei ks and chiefs, they all denied having been
abducted by the armed forces and affirmed that they had | eft Toror and gone to
Agab voluntarily and of their own accord, either before or after the arrival of
the arned forces in Toror. They claimed to know a | arge nunber of the citizens.
A witness stated that all of those on the list provided by the Wrking G oup on
Enforced or Involuntary Di sappearances at the tine of the Special Comittee's
visit had conme to Agab voluntarily and of their own accord and nost of them were
living in Agab. The Special Committee nmet Habi ba Dafallah, one of those who had
al | egedl y di sappeared, in Agab, and in her testinony she confirmed that she had
not been abducted or coerced by the arnmed forces or PDF. On the contrary, her
departure to Agab had been notivated by the lack of food and clothing in the
areas controlled by the rebel nmovenment. The report nentioned that sonme of the
persons on the |list had gone to various other areas of the Sudan, such as Renk
the village of Dandur to the east of the town of Kadugli, the Habila
agricultural project area in the province of Southern Kordofan (the Eastern
Mount ai ns) and the town of Doka in the province of Gedaref in eastern Sudan,
whil e others had gone to the province of Khartoum

31. The Special Commttee net 36 of the persons who were all egedly abducted by
the people's armed forces when the latter searched Toror. It was found that:

(a) Those persons had come to Agab at different tinmes before, during and
after the search operation by the people's arnmed forces in that district. All
of themhad arrived separately, with the exception of 60 elderly persons who, of
their own accord, had preferred to travel with the people's arned forces;

(b) They all said that the presence of the people's armed forces in Toror
had provided themw th security and had freed themfromthe clutches of the
rebels, who had stripped themof all their property, including the clothes that
they were wearing. They had departed for Agab because the rebels had burnt the
village of Toror in which they were |iving;

(c) Al of those who had survived were now in good health and | eading a
normal life. Sone had died of natural causes, with the exception of the four
persons who, according to their fanilies and relatives, had been killed by the
rebels: Al -Fakki Marjan, Miustafa Marjan, Juma'a Mustafa and Kuku Khalil or Umar
Khalil.

32. The whereabouts of nmore than 180 persons were ascertai ned through their
rel atives.
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33. The Special Committee's findings included photographs and taped recordi ngs
of the interviews.

B. Communi cations regarding the rights of wonen

34. On 23 Cctober 1996 a Public Order Act on the status on wonen was reportedly
enacted by the Khartoum State Governnent. In his 1997 report to the Comm ssion
on Human Ri ghts, the Special Rapporteur reviewed sonme of the provisions of the
Act and stated that the rights of wonen had al ways been anong the priorities
addressed in his previous reports. The Act raised very serious questions
regardi ng the freedom of novenent of wonen living in the capital city and the
surroundi ng area. Sources in Khartoumreferred to the |egislation as
instituting "strict sexual segregation in public" (see E/CN 4/1997/58, paras. 44
and 55).

35. The Special Rapporteur met with Ms. Intisar Abu Nagma and

M's. Somai a Abu Kashawa, representatives of the General Federation of Sudanese
Wonmen, in Khartoumon 4 Septenber 1997. The representatives maintained that the
Speci al Rapporteur's 1997 report had stated inaccurately that on public
transportati on vehicles wonen should not sit on seats that were near the drivers
and that in public gatherings, including those organized in schools, farns,
educational institutions and clubs, wonmen should be separated from nen by
curtains. The representatives stated also that, in practice, the first door of
public transportation vehicles was reserved for the use of wonen, and that wonen
sat next to or behind the driver. Also, they stated that there was no reference
in the Act to any curtain that should separate wonen frommen. The
representati ves enphasi zed that the provisions to which the Special Rapporteur
had referred had been advanced as part of a proposal nade during the debate in
the |l ocal council, but had not been incorporated in the Act.

36. During the sanme neeting, the Special Rapporteur was provided with a copy in
Arabic of the 1996 Public Oder Act, which was subsequently translated into
English by representatives of the General Federation of Sudanese Wnen. The
Speci al Rapporteur wi shes to express his gratitude for the efforts to provide
himwith a translation before his departure fromKhartoum The Specia
Rapporteur | earned, however, after he had begun drafting the present report,

that the docunentation, which included a copy of the Public Order Act, contained
| egi sl ati on adopted on 28 March 1996. There was no reference in the papers he
received during the Septenber 1997 mission to any |egislation adopted in Cctober
1996. It is not yet clear what is the current status of the Cctober 1996 Act,
whi ch the Special Rapporteur quoted in his 1997 report to the Commi ssion on
Human Rights (see E/CN. 4/1997/58, para. 44). |In his previous report and during
consultations with officials of the Governnment of the Sudan and representatives
of the General Federation of Sudanese Wonen the Special Rapporteur constantly
and unequivocally referred to the Cctober 1996 Public Order Act, as he was not
aware of any legislation on the issue adopted in March 1996.

37. In order to avoid further m sunderstandings that may occur in relation to
the issue, the Special Rapporteur considers it necessary to reproduce in the
present report the nost relevant articles, in their entirety, of the docunent he
received during his Septenber 1997 mission to Khartoum It should be nentioned

l...
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that the foll owi ng provisions were inplenented in several instances by the
conpetent authorities (especially the Khartoum Popul ar Police Forces (PPF))
during 1996 and 1997. The Special Rapporteur has received numerous reports on
t he executions of the punishnments provided by the Act, especially |ashing of
wonmen carried out at PPF headquarters.

38. In accordance with article 41 of constitutional decree No. 11/1994, the

Governnent of the State of Khartoumissued the follow ng | aw

"Laws of Khartoum St at e. Provi sional Decree on the
Public Order Act in Khartoum State for 1996

"Chapt er one
"Regul ation for holding private and public parties

"7. (1) Any person who gets a licence for organizing a singing party
shal | consider the foll ow ng:

"(a) Ending the party at a tinme not exceeding 11 p.m;

"“(b) No m xed danci ng between nmen and wonen is allowed. Wnen shal
not be permitted to dance in front of nen;

"(c) No guns shall be fired at the parti es;
"(d) No i moral songs shall be perforned.
"(2) The police authorities shall adopt the required neasures for

renmovi ng the violations of the regul ati ons which are nentioned in
paragraph 7(1), including stopping the party.

"Chapter three
"Public vehicles: regulations on the use of public vehicles

"9. (1) (a) One of the doors and 10 (ten) seats on public buses shall be
assigned for wonen on State routes;

"(b) Men are categorically prevented fromsitting in places assigned
to wonen, while wonen are not allowed to sit in places assigned to nen;

"“(c) No words, expressions, pictures or drawings are allowed to be
witten or posted on public vehicles if they violate faith, nmorals and good
conduct ;



A/ 52/ 510
Engl i sh
Page 17

"(d) The shading of private and public vehicles is not allowed, unless
a witten permt has been given by or on behalf of the Mnister of
Interior;

"(2) In the case of public vehicles, other than those nmentioned in
paragraph (1) (a), 25 per cent of the seats shall be assigned to woren.

"Chapter five

"Wonen' s hairdressing sal ons

"Cbtaining |icences

"13. (a) No one shall practise the hairdressing profession wthout
obtaining a licence fromthe authorized locality on the reconmendati on of
t he aut hori zed People's Committee.

"(b) The application for the licence shall be made on the form
prepared by the locality, after acquiring the comercial and health
l'i cences.

"Regul ati ons of work at women's hairdressing sal ons
"14. (a) Wonmen's hairdressing salons shall not enpl oy nen.

"(b) Men shall not enter wonen's hairdressing sal ons.

"(c) A sign shall be put in front of the salon stating the provisions
of subparagraph (b) of this article.

"(d) The salon shall have one door opening to the road, except sal ons
| ocated at multi-floor buildings.

"(e) The director or the owner of the salon shall conmply with the
required health terns and safety measures.

"Granting of licences for nen

"15. (1) Men nmay own a wonen's hairdressing salon in accordance with the
condi tions and regul ations issued by the authorized locality.

"(2) In case of awarding the licence in accordance with paragraph (1)
of this article, the salon shall be adm nistered by a wonan.

"Eligibility of wonmen enpl oyed at wonen's hairdressing sal ons

"16. (a) Owners and directors of salons shall not enploy any wonan to work
at the salon, except after getting assurances that she is of good conduct.
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"(b) The woman worker shall be technically qualified and hold a
certificate froman authorized body.

"(c) The age of the woman director of the salon shall not be |less than
35 years.

"I nspection of sal ons

"17. The licensing authority and public order police may enter hairdressing
salons at any tinme for the purpose of inspection of the application of the
provisions of this Act, provided that the inspection is nade by wonen.

"Wonen's dress tailoring places

"18. (a) Wwnen's dress tailoring profession shall not be practised except
after obtaining a licence fromthe local authorities.

"(b) The local authorities shall formulate regul ati ons guarant eei ng

public discipline for workers of the place."

C. Results of the investigation carried out by the
Juba Commi ssion into the events of 1992

39. In June and July 1992 fighting between the CGovernnent of the Sudan arny and
SPLA took place in and around the town of Juba. The SPLA attack was repell ed,
and several reports indicate that following the cessation of fighting the
security services arrested hundreds of army and Juba police personnel and
civilians, including Sudanese nationals working with international aid agencies,
in particular the United States Agency for International Devel opment. It was
reported at that time by numerous independent sources that the persons arrested
were severely tortured during detention and some of themwere tried by speci al
courts based only on their confession taken under torture and sentenced to
death. The death sentences were summarily executed w thout the possibility of

pardon. |t was reported also that some of those arrested, whose whereabouts are
not yet known by their famlies, were killed or died during torture while in
detention. Several individuals were reported as still mssing in 1996. Since

1993 the Special Rapporteur had continuously received confirmation of earlier
reports in this regard, as well as new information and reports on the situation
in Juba between July and Novenmber 1992. These background remarks were necessary
in order to underline the context of the report received by the Specia
Rapporteur, which may be sumarized as foll ows.

40. Owning to the reaction of the international community to the reports and

i nformation nade public in August-Septenber 1992, the President of the

Revol utionary Command Council issued on 26 Novenber 1992 a decree concerning the
creation of a judicial conm ssion (known as the Juba Conmission) to investigate
and report to the President on the events that took place in Juba in 1992. The
Speci al Rapporteur provided to the Governnment of the Sudan, specifically the

M ni ster of Justice, relevant reports and informati on he had received on the
Juba incident, including the names of 230 individuals, indicating their age and
prof ession or rank, who had all egedly di sappeared or who had all egedly been
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tortured under interrogation by the security services of the Sudan. These
reports and information were placed before the Chairnman of the Juba Commi ssion
H gh Court Judge M. Mhamed Ahned Abu Sin, with whomthe Special Rapporteur
net in Septenber and Decenber 1993. The Special Rapporteur was told in 1993
that the resulting report of the Juba Conm ssion woul d be submtted to the
Presi dent who woul d deci de whether it could nade public.

41. On 21 May 1997, the Advisory Council for Human Ri ghts rel eased the report
entitled: "Publication of the results of the investigation carried out by the
Judi ci al Commi ssi on about the Juba event of 1992" (hereinafter the Juba report).
The Special Rapporteur intends to address sone details of this report in his
final report to be presented to the Comm ssion on Human Rights in 1998.
Therefore, in the present report, he sunmarizes or quotes only the nost rel evant
parts of the Juba report, in order to fornulate prelimnary concl usions,

enphasi zing at the sanme tinme sone aspects he considers requiring further
clarification by the conpetent authorities.

42. The 11-page Juba report is divided into three parts: (a) actions taken by
t he Juba Commi ssion; (b) general facts; and (c) facts concerning sone Sudanese
nationals working with foreign organizations. The Juba Conm ssion began its
investigations in 1993 and conpleted its report in May 1997.

43. The first part describes the nethodol ogy of work of the Juba Conm ssion,
consisting in principal of two elenments: (a) individual interviews with al

t hose who could provide relevant information to the Conm ssion, including
civilians and |l ocal officials, and an inspection of the buildings where the
mlitary tribunals carried out their activities in 1992; and (b) consultation of
the files of the trials held in 1992. An announcenment was made in Juba about

t he Conm ssion's ongoi ng investigations, encouraging the citizens to contact it
directly.

44, The second part describes the events, including the evolution of the
mlitary situation in and around Juba fromthe end of 1991 to June 1992. The
nost relevant parts regarding the situation of human rights are included in the
fol |l owi ng paragraphs, which the Special Rapporteur considers necessary to quote
in their entirety:

"20. These bonbardnents created a wave of terror anong the civilians, who
rushed to escape the town for fear of it falling into the hands of the
insurgents, or its isolation fromthe outside world or of fear from being
hit. It became clear later that |arge nunbers of civilians fled Juba
haphazardly to Khartoumor to other places, thus explaining some cases of
t he m ssing persons.

"21. Arrests were made after each of the two attacks on the town of Juba in
June and July 1992.

"22. The arrests were followed by prelimnary verbal interrogation and
investigations with the detainees. As a result of these prelimnary

i nvestigations, all those who had no evidence agai nst them were rel eased
and all those who had evi dence against themwere referred to investigation
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conmittees and hence subnmitted to trials before the major field tribunals
formed according to the armed forces | aw

"23. Al civilians were rel eased except 25 of themwho were referred to
investigation conmttees, then to mlitary tribunals forned after the
attack on the town. It is to be noted that the investigation involved both
mlitary and civilian persons, after perm ssion was obtained fromthe
Attorney General to allowthe mlitary investigation conmittees to carry
out investigations with civilians.

"24. Anong the arned forces, all detainees were rel eased except 84 of them
who were referred to investigation comittees and then to trial. As for
the Unified Police Forces, 53 of its officers and nmenbers were referred to
i nvestigation commttees and then to trial

"25. Anong the prominent persons arrested after the second attack, was

Bi shop David Tonmbe, who was arrested on 2 August 1992 after it was found

t hat he possessed a communication set used to assist the insurgents and
provided themw th information. He was arrested after being sumoned

t hrough his boss, Archbishop Powino of the Catholic Church. Bishop David
Tonbe was | ater released on a special parole issued by the Chairman of the
Revol utionary Command Council and Cabinet at that tine.

"26. The airport director Taaban Alissa, accused of using a comunication
set to guide the insurgents, was arrested. He was conmmitted to trial.

Al 'so arrested were Mark Laboke Jenner, head of the Cerk Ofice of the

Eur opean Comm ssion, and Andrew Tonbe, an enpl oyee of the office in Juba of
USAID. They were conmtted to trial, as we shall explain later. These
arrests were followed by the cessation of bonmbardnment on Juba Airport.

"27. Seven mlitary tribunals were formed and naned the 'mgjor field

tribunals for trials of those arrested after the Juba events'. These
tribunals were presided over by high mlitary personnel up to the rank of
bri gadi er.

"28. CGvilian detainees were conmtted for trial before the same mlitary
tribunals for mlitary detainees. All trials were held at the headquarters
of the mlitary zone command in Juba, in halls specially adopted for this
pur pose.

"29. As regards the civilians, their trial before military tribunals was
carried out after obtaining permssion fromthe Attorney General. The
perm ssion was requested by the Commander-in-Chief of the People's Arned
Forces, who attached, with the request, a list of nanes of the accused
civilians.

"30. In addition to the prelimnary investigations and i nterrogations, the
trial was al so preceded by an investigation carried out by a conmttee
formed of three arny officers according to the | aw of the People's Arned
For ces.
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"31. Trial procedures start by the prosecution representatives presenting
their case. Then the defendant is interrogated. |In case of his confession
of guilt, the judgenent is issued on the basis of his confession. In case
of denial a hearing takes place for the witnesses for the prosecuti on and
for the witnesses for the defence. The reasons for the sentence are
witten in brief. Then the sentence is witten down and signed by the
president of the tribunal and is forwarded to the commander of the mlitary
zone for confirmation. Thereafter, it is forwarded to the Commander-in-
Chief for ratification.

"32. Trials were conducted by summary procedure whereby a brief account is
recorded about the incidents, nanes of the witnesses for the prosecution
and nanes of the witnesses for the defence. Then the reasons of the
judgement are witten in brief. Thereafter, the sentence is witten down
and signed by the president of the tribunal. The confirmation and
ratification are done in the manner expl ai ned above.

"33. In a neeting with M. Gaspar Biro (the Special Rapporteur on hunman
rights in the Sudan) held upon his request, the fact-finding Comm ssion
expl ained many lists and, to save time and effort, the Comm ssion prefers
to have one list of all the persons whose fate is being investigated. The
Comi ssion requested the Human Rights Centre in Geneva to provide it with
one accurate conprehensive list of all the persons whose fate is being

i nvestigated. The Commi ssion had not received a reply until the tinme of
the witing of the report. This was one of the reasons for the delay in
the Commi ssion's work.

"34. Therefore, the Comm ssion conpiled all the lists avail able, and
incorporated themin one unified list, to be a reference for the inquiry on
the fate of the persons |isted, whose nunber was 240 persons. Henceforth,

t he Conm ssion conpared this list with the lists of those submtted to
trial, and concluded the follow ng:

"(a) N nety-four persons were convicted by tribunals formed according
to the law. The sentences ranged between execution and inprisonment;

"(b) The tribunals acquitted 11 persons.

"35. As for the rest of persons listed, the Comm ssion concluded the
foll owi ng probabilities:

"(a) Killed in bonbardnment and exchange of fire or during the battles
and arned skirm shes, as the nunbers of those killed were very |arge and
their bodies remained for a long time unburied and petrified to the extent
that their features could not be identified;

"(b) Defection fromthe service of the various regular forces;

"(c) Voluntarily joining the insurgent novenent;

"(d) Forcibly taken away by the insurgents after the attack
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45,

"(e) Boarding the relief aircrafts which used to bring supplies to
Juba and return enpty to Khartoum Not |ess than 500 persons were counted
i n one day;

"(f) Persons who chose to di sappear and were arrested during and after
the events. They were investigated and rel eased. Later, it appeared from
interrogation of others that they were involved and wanted for arrest;

"(g) Persons fromthe police force, game and prison guards with orders
for their arrest, and lists of their nanes were sent to their unit
headquarters in Juba, but could not be arrested as they were in areas out
of Juba. On learning of the orders for their arrest and the actual arrest
of their colleagues in Juba, they left their units and di sappeared. Those
were wongly included anong persons arrested and their fate was unknown."

The third part of the Juba report describes seven individual cases and

conprises a brief conclusion, as foll ows:

"1. As regards M. Andrew G ftana Tonbe, an enpl oyee of the office of
USAID in Juba, the Conm ssion found out that he was arrested and subnitted
to trial, being accused of joining an illegal organization, cooperating
with the insurgents and aimed at the occupation of Juba by arned forces; of
participation in guidance and transportation of explosives during the
events; and using illegally comunication sets to contact the insurgents.
Conf essions of these accusations were recorded before the Conm ssion of
Inquiry and before the tribunal. Hunting GQuard Captain Henry Maw Sarmue
presented testinmony that M. Tonbe was tried and convicted by the major
field tribunal and sentenced to death on 13 August 1992, that is, nore than
two nonths after the events, and was executed.

"2. As regards M. Bedwi n Angelino Tally, who worked as a storekeeper in
the office of USAID, he was arrested and committed to trial accused of
shielding an illegal organization and participating in its activities. His
confession was recorded. In addition, M. Andrew Tonbe presented testinony
against him Accordingly, he was tried and convicted by a najor field
tribunal in Juba and sentenced to death on 14 August 1992, that is, nore
than two nonths after the events, and was execut ed.

"3. As regards M. Dominic Moris Oaya, an enployee of the office of

USAID, he was arrested and submitted to trial, accused of participation in
the activities of the above-nentioned illegal organization. H s confession
was recorded before the tribunal, which convicted himaccording to his
confession and the reports and sentenced himto death in August 1992, that
is, nmore than two nonths after the events, and he was execut ed.

"4, As regards M. SisilimlLako Lonbe, a gardener in the office of USAI D,
he was arrested and subnmitted to trial accused of participation in all the
activities of that illegal organization. In August 1992, the major field
tribunal sentenced himto death after convicting himaccording to his
confession and the reports, that is, nore than two nonths after the events,
and he was execut ed.
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"5. As regards M. Mark Laboke, who was working as a Chief Clerk in the

of fice of the European Conm ssion in Juba, he was arrested and submtted to
trial, accused of participation in all the activities of that illega

organi zati on and using an unlicensed conmuni cation set to contact the

i nsurgents. H s confession was recorded before the tribunal and M. Andrew
Tonbe testified against him The tribunal sentenced himto death after
bei ng convicted on 12 August 1992, that is, nore than two nonths after the
events, and he was execut ed.

"6. As regards M. Mchael Mdtton Attija, an enployee of the United

Nati ons Devel opnment Progranme (UNDP) office in Juba, he was arrested in the
first days of the events and was rel eased after investigation and | ack of
evi dence against him Later, after sufficient evidence was found agai nst
him it was decided to rearrest him But it was not possible to find him
and the authorities are still searching for him [Information obtained by
the Conm ssion fromdifferent sources indicates that he belongs to the
border tribes between the Sudan and Uganda and that he was an officer in

t he Ugandan Arny during the reginme of ex-President Idi Amn. He cane |ater
to Juba and worked with the UNDP of fice. The sources explain his

di sappearance that he mi ght have crossed the border to Uganda after his
release. O course, there is a probability that he m ght have been killed
during the random bonbar drent .

"7. As regards M. Rocko Konir Biro, who was a driver working in the
United Nations Children's Fund (UNI CEF) office of Juba, reports indicate
that he was arrested with others and rel eased for |ack of evidence agai nst
him Probably he was anpong the victins of the random bonbardnent,
particularly as he was residing in Lulogo quarter for the displaced, which
was burned during the second attack, causing the death of nany persons.”

46. The conclusion of the Juba report is as follows:

“I'n conclusion, the Advisory Council for Human Rights affirns that its
declaration of the results of the investigation comes within the
responsibility of the Governnent of the Sudan to protect and devel op human
rights, in conpliance with the international instruments adopted in this
respect and within the framework of its cooperation with the internationa
comunity and its conpetent mechani sns."

V. | MPROVING THE FLOW OF | NFORVATI ON, THE
| NDEPENDENT VERI FI CATI ON OF REPCRTS AND
ASSESSMENT OF PCOSSI Bl LI TI ES OF TECHNI CAL
ASSI STANCE AND COCPERATION I N THE FI ELD
OF HUMAN RI GHTS

47. Representatives of the Consultative Council for Human Ri ghts of the
Governnent of the Sudan expressed on various occasions during the past year
their interest in closer cooperation with the Ofice of the United Nations H gh
Commi ssi oner for Human Rights and the Special Rapporteur of the Commission on
Human Rights on the situation of human rights in the Sudan to inprove the fl ow
of information and independent verification of reports on the situation of human

/...
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rights in the Sudan. Interest was expressed also in exploring possibilities for
future cooperation with the Ofice of the H gh Conmi ssioner in the field of
techni cal assistance and advi sory services.

48. The Speci al Rapporteur is of the opinion that any cooperation in the field
of technical assistance and advisory services should be initiated with special
regard to the inprovenment in the comunication and the flow of information

bet ween t he Governnent of the Sudan and the O fice of the H gh Conm ssioner and
the Special Rapporteur. The follow ng aspects should be taken into

consi deration in this regard:

(a) The direct and accel erated exchange of infornation between the
Consul tative Council on the one hand and the Ofice of the H gh Conm ssioner and
t he Special Rapporteur on the other;

(b) The nore tinely transm ssion of the replies to the communi cations
received by the Consultative Council fromthe Special Rapporteur and the O fice
of the H gh Comm ssioner, including the transm ssion of |egal docunents,
statistics and any other rel evant docunentati on;

(c) The creation of the conditions that are necessary for an inpartial,
prof essional, rapid and objective verification of the information and reports
received regarding cases of violations of human rights;

(d) Regular contacts between representatives of the Ofice of the High
Conmi ssi oner and the Consul tative Council;

(e) Inproved coordination between the Ofice of the H gh Conm ssioner and
ot her United Nations organs and agencies dealing within their nmandates with
speci fic aspects of the situation of human rights in the Sudan

49. Wth regard to the ways and neans to realize those goals and at the sane
tinme contribute to the further devel opnent of a proper environnment and nutua
confi dence between the concerned parties, the Special Rapporteur believes that
basically the following two practical solutions can be envi saged:

(a) The establishment of periodic direct contacts in Khartoum between
representatives of the Ofice of the H gh Comn ssioner and the Governnent of the
Sudan in order to assess the possibilities for, and at a |later stage to ensure
the instant communication and verification of, any information or reports
regardi ng the situation of human rights in the Sudan

(b) Regarding the conflict zones, the inplenentation, wthout delay, in
cooperation of all parties concerned of the reconmendati on contained in
par agraph 25 of Conmmi ssion on Human Rights resolution 1997/59 on the situation
of human rights in the Sudan, regarding the placement of human rights field
officers to monitor the situation of human rights in the Sudan, in the
| ocations, under the nodalities and with the objectives suggested by the Specia
Rapporteur in his earlier reports.
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V. CONCLUSI ONS AND RECOMVENDATI ONS
A. Concl usi ons

1. Situation of human rights in general in 1997

50. The Speci al Rapporteur has continued to receive reports and information on
the violation of human rights in relation with which concern was expressed of
Conmi ssion on Human Rights resolution 1997/59. The reports indicated that
agents of the Governnent of the Sudan, including nenbers of security forces, PDF
and PPF, were responsible for a broad range of human rights violations in the
areas controlled by them |In the capital city of Khartoum according to reports
and testinonies to the Special Rapporteur during his Septenber 1997 m ssion by
Wi tnesses, victins or relatives of victins of violations, nenbers of the
security forces carried out a series of arrests without warrant, and ill-treated
detai nees. In nmany cases famlies not only did not have access to their

detai ned rel atives, who were, in nmany cases husbands and sons who were the only
breadwi nners in the famly, but for nonths they had no informati on about their
wher eabouts. Menbers of PPF were reported to have carried out arbitrary round-
ups of wonmen and girls fromthe streets of Khartoum keeping themfor hours at
their headquarters, or in tents serving as PPF bases in various nei ghbourhoods,
abusi ng themverbally and even | ashing themin sone instances. Reports on

i ndi vi dual cases of violations received during the Special Rapporteur's visit to
Khart oum were communi cated by himto the Consultative Council for Human Ri ghts
in Septenber 1997.

51. Following the escalation of fighting between January and August 1997, the
situation of human rights in the conflict zones has deteriorated. Reports on
di spl acenent of tens of thousands fleeing the war and on massive civilian
casual ties continued to reach the Special Rapporteur. In the areas affected by
arned conflict, the available reports and information indicate that all parties
are responsible for violations of human rights, including the right to life,
liberty and personal security of civilians, especially wonen, children and the
el derly.

52. Details of these cases and any replies received fromthe Consultative
Council will be reflected in the Special Rapporteur's final report to the
Commi ssion on Human Rights at its fifty-fourth session

53. In April 1997 the Consultative Council for Human Ri ghts established severa
subcomm ttees dealing with human rights violations and abuses grouped as
follows: detentions without trial, arrests, torture and | ack of due process of
law, religious persecution; forced displacenment and bonbardnents; extrajudicial
killings; access for relief organizations and hunanitarian | aw, slavery and

di sappearances (a Special Committee, as described above, has been set in the
framework of the Consultative Council and has been working since May 1996); the
rights of wonen; the rights of the child; freedom of expression and peacefu
assenbly; and the report of the Juba Comm ssion. The Special Rapporteur is of
the opinion that this devel opnent should be considered by the internationa
comunity as a positive step by the Governnment of the Sudan in addressing the
situation of human rights in the country. The reports and information on
viol ati ons and abuses on each of these categories received by the Specia
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Rapporteur in 1997 can now be considered with greater efficiency, especially if
concrete steps are taken in a framework of consultation and cooperation

2. Khartoum Agreenent of 21 April 1997

54. The provisions of the 21 April 1997 Khartoum Agreenment on fundanental human
rights and freedons are in accordance with international standards on human
rights. The Special Rapporteur understands that constitutional decree

No. 14/1997 did not reiterate these provisions, owing to reasons related to

codi fication techni ques and because they are considered as becom ng an integra
part of the new constitution. Although the two docunents contain different
wordi ng on the same issues, all signatory parties with whomthe Specia
Rapporteur met during his Septenber 1997 mission to the Sudan, together with
representatives of the Consultative Council for Human Rights and nenbers of the
Nati onal Assenbly, expressed the opinion that those differences would not in any
way prevent their inplenentation, should the political will of all the signatory
parties remain firmin that regard. The inplenentation of the provisions of

t hose docunents, however, was considered by all concerned parties as the key
qguestion of the success of the peace process and an essential condition of a
significant inprovement of the situation of human rights in the Sudan in
general . The Special Rapporteur is of the opinion that froma | egal perspective
the regulation of the institution of citizenship in accordance with the
principles laid dow in the April 1997 Khartoum Agreenent and contained in
constitutional decree No. 14/1997 is of crucial inportance, inter alia, in
giving effect to the provision of Conm ssion on Human Ri ghts resol ution 1997/59,
i n which the Conm ssion called upon the Governnment of the Sudan to comply with
applicable international human rights instrunents and to bring its nationa

| egislation into accordance with those instrunments to which the Sudan was a
party, and to ensure that all individuals in its territory and subject to its
jurisdiction, including menbers of all religious and ethnic groups, enjoyed
fully the rights recogni zed in those instrunents.

3. Reports of the Special Committee on Al egations
of Enforced or Involuntary D sappearances and
Reported Cases of Sl avery

55. There is no doubt that both reports reflect the findings of the Special
Committee. It is confirmed by these reports at the sane tinme that the

al | egati ons regardi ng di sappearances in the Nuba Muntains area are not

basel ess. Al though the Special Conmittee did its best to identify as many
persons as possible fromthe initial list it was provided, the whereabouts of
nunerous individuals are not yet known. That points to the fact that |oca
authorities, and especially the army commanders charged with both mlitary
operations and the supervision of PDF units under their command, bear the
responsibility to protect civilians in the armed conflict zones. The Sudan is a
signatory party to the Geneva Conventions of 1949, therefore the Governnent of

t he Sudan should take all the necessary neasures in order to assure that its
conbat units observe the principles and provisions of international humanitarian
| aw.
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56. The Special Rapporteur takes note of the denials of reports on slavery and
slavery-like practices in the Nuba Mountains area. It should be nmentioned,
however, that in the previous years nost of the reported cases of slavery, the
sl ave trade, servitude, enforced | abour and simlar institutions and practices
were received fromareas of southern Sudan and not the Nuba Muntains area. The
majority of reports originated fromthe areas and the | ocati ons under governnent
control (Al Dein and Cogrial, for instance), which the Special Conmmittee has not
yet visited, and where in the past eight years international human rights
observers had continuously been refused access by the Governnent. The Specia
Committee states in its report that: "The autumm conditions and heavy rainfall
coupled with the fact that certain areas were under rebel control, prevented the
Special Commttee fromgaining access to all areas (Al Dein, Nyamell, Cogrial
and Aneil). Its work was therefore confined to visiting the Nuba Muntains and
the surrounding area."

57. In his 1996 interimreport, the Special Rapporteur made severa
reconmendations in relation to the activity of the Special Conmttee (A/51/490,
paras. 17-22). For instance he recomended that the existence and the
activities of the Special Committee should be publicized through the nedia,

i ncluding radi o and tel evision broadcasts. The transparency of the work and the
publicity of the findings should be ensured to the maxi mum extent.

58. He also stated that it was necessary to encourage all those who possessed
information related to the pertinent issues to share themw th the Specia
Committee. Also, all those who provided information or submtted conplaints
regarding issues of interest to the Special Conmittee were assured that they
woul d not suffer reprisals, negative consequences or any other di sadvant ages.

59. The Special Rapporteur added that the Special Conmittee shoul d consider the
i nvol venent, on a continuous basis, of representatives of |ocal authorities and
representatives of local comunities, including local chiefs, inits activities.
Al'l the conditions for international participation in the formof technica
cooperation and advi sory assi stance shoul d al so be guarant eed.

60. Unfortunately, since his Septenber 1997 visit to Khartoum the Specia
Rapporteur cannot report on the effective inplenmentation of those
reconmendations. He was assured by the Chairman of the Special Committee that
the publicity of its existence and operations woul d be enhanced, since during

t he past year only one single press announcenent was made through a daily
Khart oum newspaper. The texts of the relevant international documents are not
available to the public at large. The Special Rapporteur suggested the
publication of these texts in the printed nedia. |International participationis
still non-existent, and the Chairman of the Special Committee did not refer to
contacts with tribal chiefs or other individuals in its activities, despite the
fact that the Special Rapporteur is aware that there is a growing interest on
behal f of the affected social groups in this regard. |t should be nmentioned

al so that reports of both enforced and involuntary di sappearances and sl avery
and sl avery-like practices continued to reach the Special Rapporteur in the past
year. The conmuni cations received were made available to the Consultative
Counci|l for Human Rights for consideration. The Special Rapporteur will address
this issue in nore detail in his report to the Commi ssion on Hunman Rights in
1998.
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4. Juba report

61. The report of the Juba Conm ssion was issued by the Consultative Counci

for Human Ri ghts, an organ conprising representatives of several federa

m nisters, the security services and certain Sudanese non-gover nment al

organi zations, created in 1995 (see A/51/490, para. 6). This docunment is based
on the findings of the Juba Commi ssion, which was created in Novenber 1992. The
Juba report is a sunmary of the findings of the Juba Comm ssion, which concl uded
its investigation and issued its report in May 1997, that is, the sane nonth in
whi ch the docunent was finalized. The Advisory Council decided to nmake public
only the results of the investigation because of the large volume of materia

and nunerous details. The Special Rapporteur understands, however, that all of
the material is available for those interested in |earning nore about the events
as described in the Juba report.

62. The Special Rapporteur considers that the "difficulties" of the

i nvestigation described in the introduction to the Juba report do not explain
adequat el y and convincingly why nore than four years and seven nonths were
needed to conclude the report (Novenber 1992-May 1997). It was stated that the
Commi ssion had started its work in md-January 1993 and presented its report in
May 1997, with the explanation that the investigation had taken all that tine
because the events were the result of the conprehensive armed attack | aunched on
the town of Juba, preventing the docunmentation of many facts and maeki ng the task
of the Commi ssion investigating hundreds of cases very difficult, as explained
by the Commission in the report. It is difficult to understand why the

Commi ssion needed four years to finalize its report when the investigations and
the trials | asted al together a maxi mum of eight weeks (Jul y-August 1992),
including the tine required to get perm ssion fromthe Attorney CGeneral for
speci al investigative procedures in the case of civilians, confirmations of
sentences by the commander of the military zone and finally ratification by the
Comander-in-Chief. It is also difficult to understand why in those years the
rel atives of those sentenced to death and executed were not so inforned. Wile
the investigation of cases of disappearances indeed may need nore tinme, the
cases resol ved by the special courts could have been comunicated through a
prior or interimreport issued well in advance, thus clarifying the situation
and ending the uncertainty.

63. The Special Rapporteur unequivocally rejects the statenment included in
paragraph 33 of the Juba report (see para. 44 above), in which the Speci al
Rapporteur and the Centre for Human Rights are obliquely held responsible for
the delay in the investigation for not providing information to the Comm ssi on.
The Speci al Rapporteur quotes the follow ng paragraphs fromone of his previous
reports (A 48/601):

"35. Reports on extrajudicial killings and summary executions were received
by the Special Rapporteur fromdifferent independent sources. The nost
serious case reported was the arrest, disappearances and killing of

hundreds of civilians and arny officers following an SPLA attack on Juba in
June and July 1992. Enpl oyees of foreign relief organizations were al so
victins of reprisals.
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"36. In Novenber 1992 the CGovernnment established a cormittee to investigate
the Juba incidents. In June 1993, the committee reportedly announced t hat
it would submit its report to the Government at the end of the nonth. 1n a
neeting with the Chairman of the commttee, the Special Rapporteur inquired
about the results of the investigation. The Chairman replied that the
comittee had al ready studi ed many docunents and had al so paid a four-day
visit to Juba in April 1993. The information gathered was, however, not
sufficient for a thorough investigation, he said. The committee therefore
considered it necessary to visit Juba a second tinme. But owing to a
shortage of fuel for air transport, this visit had not yet taken place.

The Speci al Rapporteur asked about the nunmber of sentences pronounced by
special mlitary courts, which reportedly were set up and operated in Juba
after June 1992. The Chairnman of the conmttee was not able to provide any
answer to this question, although according to infornmation provi ded before
by other authorities, in such cases, capital sentences pronounced by
special courts were to be referred to Khartoumto be confirned by the head
of the State. The Special Rapporteur attached to the letter dated

12 Septenber 1993 to the Mnistry of Justice a list of 230 names of

i ndi vi dual s who were allegedly arrested in Juba between June and

August 1992. The whereabouts of the najority of themremin unknown and
fears have been expressed that many of them have been extrajudicially or
sunmarily executed. During the neeting with the Chairnman, the Specia
Rapporteur enphasi zed the great concern of the international comunity
regarding this specific case and the need for a conplete and public
clarification of the issue. Al though the above-nentioned events took place
bef ore his appoi ntment, the Special Rapporteur decided to nmention this case
because during his Septenber mssion and in the weeks thereafter reliable
information was received indicating that the practice of extrajudicia
killings, sunmary executions, arbitrary arrests and detention without tria
continued during 1993 in Juba and surrounding villages under the control of
the Government of the Sudan."

64. It is to be nmentioned that according to its Chairman, between its creation
in Novenber 1992 and Decenber 1993, the Conmi ssion visited Juba only once for
four days. |In a neeting with the Special Rapporteur, the Chairnan conpl ai ned at

the sane time about the lack of necessary funds and he confirnmed that the
findings of the investigation would not be rel eased, unless the President of the
Revol uti on Command Council| for National Salvation decided otherw se.

65. The Special Rapporteur will address sone details of the Juba report in his
1998 report to the Comm ssion on Human Ri ghts, however he feels it necessary to
note here that the report does not address the question of the treatment of the
det ai nees during detention and investigation, despite continuous public reports
and information on torture, degrading and i nhuman treatnent, including
testinonies received by the Special Rapporteur fromvictins of these practices,
who were subsequently not sentenced, nor does it address in a convincing nmanner
al |l egations of extrajudicial killings and summary executions. Al so, the Specia
Rapporteur believes that further details on the creation, regulations and
functioning of the special courts in 1992 in Juba shoul d have been addressed by
the Juba report (see E/CN. 4/1997/58, paras. 30 and 31).
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66. As nmentioned above, sone positive devel opnents can be reported regarding
the situation of street children. The canp for children in Abu Dhomwas finally
closed in 1997 and a new practice in dealing with street children is energing,
centred on rehabilitation and famly reunification. It is especially
encouragi ng that UNICEF is becom ng nore and nore involved in comon projects
and field work with specialized departnments of the Mnistry of Social Planning,
together with national and international non-governnental organizations. The
Speci al Rapporteur believes that the international community shoul d wel come

t hese devel opnents and support further steps ainmed at inproving the situation
for instance in supporting the centre for traumatized children in Juba,

i naugurated in 1996

67. The situation of women continues to raise questions, especially with regard
to the legislation in force on the status of wonen and its inplenmentation by
local authorities. Mst of the reports and information, including testinonies
received by the Special Rapporteur during his Septenber 1997 m ssion to
Khartoum indicated that menbers of PDF were responsible for the violations and
abuses, especially the arbitrary round-up of wonen fromthe streets of Khartoum
the verbal harassnent inflicted upon them and the | ashings carried out at PPF
bases. It is therefore the task of the federal Government to take up these
cases and address the issue in its larger social and |egislative context. It
shoul d be nentioned that in August 1997, 200 wonen were rel eased fromthe
wonen's section of Ordurman prison and that the nunber of inmates as of

4 Septenber was estimated at 300.

68. In view of the fact that the Special Rapporteur received assurances from
the Consultative Council for Human Rights that he would receive replies on a
series of questions related to violations reported after the renewal of his
mandate in April 1997, including arbitrary arrests and detentions w thout due
process, allegations of torture and naltreatnent in detention, questions
regarding the freedomof religion and other instances, the Special Rapporteur
will address these issues in his report to the Conmm ssion on Human Rights in
1998.

69. Finally, the cooperation between the Conm ssion on Human Ri ghts and the
Ofice of the United Nations H gh Conm ssioner for Human Ri ghts on one hand, and
the Governnent of the Sudan and its specialized organs and agenci es on the other
shoul d be strengthened and extended in the future in the field of investigating
and reporting, with special enphasis on verification of reports on technica

assi stance and advi sory services. In the next section the Special Rapporteur
nakes two recomendations in this regard.

B. Recommendati ons

1. Situation of human rights in genera

70. The Special Rapporteur, after discussions with representatives of the
Consul tative Council for Human Ri ghts and ot her conpetent governnent
authorities, followed by a careful exam nation of all the reports avail abl e and
t he docunentati on provided by government representatives, considers that the
recomendati ons and requests addressed to the CGovernnent of the Sudan contai ned

/...
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i n Conm ssion on Human Rights resolution 1997/59 (see para. 3 above) renain
valid and shoul d be reiterated.

71. \Wiile recognizing the efforts nade by vari ous governnment organs, especially
the efforts of the Consultative Council for Human Rights to inmprove the

conmmuni cati on between the Governnent of the Sudan and the Ofice of the United
Nations H gh Commi ssioner for Human Rights, the Special Rapporteur enphasizes
that nore efforts nust be nade in order to begin the inplenentation of practica
neasures ained at ending violations and abuses of human rights in the Sudan

The Speci al Rapporteur recommends that the international comunity shoul d
support such neasures, and recommends that the Governnment of the Sudan create
the appropriate conditions for the involvenent of different United Nations
agenci es and organs, national and international human rights and humanitarian
organi zations in these activities.

72. The Special Rapporteur wishes to reiterate also his recommendati ons made in

the 1997 report to the Conmm ssion on Human Ri ghts (E/ CN. 4/1997/58, para. 59),
except those covered by Comm ssion on Human Ri ghts resol ution 1997/59.

2. Specific recomendati ons

73. Inrelation with the Special Commttee on Allegations of Enforced or

I nvol untary Di sappearances and Reported Cases of Sl avery, the Special Rapporteur
reiterates the specific recomendations to the Governnent of the Sudan cont ai ned
in his previous report to the General Assenbly (A/51/490, para. 51), which he
considers still relevant:

(a) To ensure wide publicity of the activities and findings of the Specia
Conmittee, including the use of public radio and tel evision broadcasts;

(b) To ensure full transparency by encouraging representatives of al
interested civic groups to participate and to help the fact-finding activities
of the Special Committee;

(c) To give free and uni npeded access to international human rights and
hurmani tari an organi zati ons and i ndependent observers to all areas where enforced
or involuntary di sappearances or cases of slavery, slave trade and simlar
institutions and practices, especially the sale of and trafficking in children
and wonen have been reported;

(d) To consider the possibility of international participation in the
process of addressing reported cases of enforced or involuntary di sappearances
in the Nuba Mountains area, and in contacting representatives of parties to the
armed conflict other than the Governnment of the Sudan in areas under their
control

74. The Special Rapporteur recommends the establishnent of periodical direct
contacts in Khartoum between representatives of the Ofice of the High
Comm ssi oner and the CGovernnent of the Sudan in order to ensure a pronpt
exchange and verification of information or reports regarding the situation of
human rights in the Sudan
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75. Finally, regarding the conflict zones, the Special Rapporteur reiterates
the request for the inplenmentation w thout delay of the recommendati on contai ned
i n paragraph 25 of Conm ssion on Human Ri ghts resolution 1997/59 regarding the
pl acement of human rights field officers to nonitor the situation of human
rights in the Sudan, in the l|ocations, under the nodalities and with the

obj ecti ves suggested by the Special Rapporteur in his earlier reports.

Not es

a Oficial Records of the Econom c and Social Council, 1997, Suppl enent
No. 3 (E/1997/23), chap. Il, sect. A

b A/ CONF. 177/ 20, chap. I.
¢ The Speci al Rapporteur was provided with the official English

transl ati ons of both docunents by the Consultative Council for Human Ri ghts
during his Septenber 1997 mi ssion to the Sudan



