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.  GENERAL OBSERVATI ONS

1. This is the fourth periodic report submtted by Denmark in pursuance of
article 40 of the International Covenant on Civil and Political Rights. The
report deals with the changes in legislation and | egal practices etc. relating
to the individual material provisions that have occurred since the Danish
Government submitted its third report to the Hunman Rights Comrittee in 1995
(CCPR/ C/ 64/ Add. 11) .

2. The report also deals with plans for new |l egislation in certain fields.
Ref erence has been nade to rel evant paragraphs of Denmark's third report and
to the concludi ng observations of the Human Rights Comm ttee on that report
(CCPR/ C/ 79/ Add. 68) as well as to questions raised during the exam nation of
the third report on 22 Cctober 1996 (CCPR/ C/ SR 1533 and 1534).

3. Where no changes have occurred in |legislation and | egal practice since
Denmark submitted its third report, reference is made to Denmark's previ ous
reports.

4, The two annexes concerning G eenland and the Faeroe |slands have been
drafted in cooperation with the two Home Rul e Governnents.

5. Reference is also made to the general description in the core docunent
concerni ng Denmark HRI/ CORE/ 1/ Add. 58.

I'1. | NFORMATI ON RELATI NG TO SPECI FI C PROVI SI ONS OF THE COVENANT

Re article 1

Home Rule in Greenl and and the Faeroe |sl| ands

6. An up-to-date description of the Home Rul e arrangenents in G eenland and
the Faeroe |slands are encl osed as annexes A and B

7. Since Denmark's third periodic report (see CCPR/ C/ 79/ Add. 68, para. 8),
the International Covenant on Civil and Political Rights and the Optiona
Protocol to the Covenant have been translated into Geenlandic. Two different
transl ations exist in Geenlandic. An unofficial translation into G eenlandic
of the Covenant was made in 1990 and published (lLnnuttaasut Pisinnaatitaaffii
Nuuk 1990, pp. 49-87). An official translation of the Covenant and the
Optional Protocol into Greenlandic was published in 1996 in “The G eenl and
Code”: Nalunaarutit/G gnl andsk Lovsam ing, Series A, 1996, pp. 1-40. The
Greenl and Code is published annually by the Danish Prime Mnister's Ofice

Re article 2

Ceneral observations on neasures to conmply with the Covenant

8. In its concluding observations concerning Denmark's third periodic
report (CCPR/ C/ 79/ Add. 68) the Human Rights Comrittee reconmended that Denmark
take appropriate neasures to ensure the direct application of the provisions
of the Covenant into domestic |aw
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9. Concerning the incorporation and application of international human
rights instrunents under national |aw, reference is nade to the description in
par agr aphs 103 and 104 of the Dani sh core docunent (HRI/CORE/ 1/ Add.58), and
par agraph 16 of Denmark's third report.

10. As the Dani sh Government has previously stated, any incorporation of the
Covenant into donestic |law would not result in better |egal protection of the
i ndi vidual. The provisions of the Covenant are already applicable before the

Dani sh courts and adm nistrative authorities, and the Danish authorities are
under an obligation to apply the provisions of the Covenant in connection with
the interpretation and application of Danish |egislation. Cbviously, the
Government is aware that incorporation would be of informative value to the
citizens.

11. The question of incorporation of the general human rights conventions,
including the International Covenant on Civil and Political Rights, is
therefore being considered. |In this connection, it is being considered

whet her a comm ttee should be set up to consider the issue in detail

12. To ensure the dissem nation of know edge of the general human rights
conventions, including the Covenant, and rel evant |egal practice on the part
of the various human rights bodies, courses are held regularly within the
sphere of the Mnistry of Justice for persons who need to know the genera
human rights conventions in connection with their daily work. Thus, courses
are held for judges and for prosecutors.

13. In addition, the Mnistry of Justice responds to general and specific
guestions fromother mnistries and public authorities on the interpretation
and application of international human rights conventions. This activity of
responding is to be seen in conjunction with the very considerable effort
that the Danish Centre for Human Rights (DCHR, Det Danske Center for
Menneskeretti gheder) nmakes in this respect. To a very considerable extent,
the DCHR i ssues statenents on, especially, the conpatibility of bills with the
i nternational human rights conventions that Denmark has an obligation to
observe. Concerning a description of the Danish Centre for Human Ri ghts,
reference is nade to paragraphs 107 and 108 of the Dani sh core docunent and
par agraphs 18 and 19 of Denmark's third periodic report.

14. VWhen the Governnment prepares a bill for new | egislation, the individua
specialist mnistry ensures that the proposed rules conply with the

i nternational human rights conventions, including the Covenant. NMbreover,

all bills introduced by the Government are subject to a |egal technica
review by the Mnistry of Justice, assessing the relationship with the genera
i nternational human rights conventions as well.

15. In its concluding observations concerning the third periodic report
(para. 18), the Committee recomrended that the Governnent reviewthe
continuing need for any reservations, with a viewto withdrawing them In

this connection, the Governnent states that it has no current plans to
withdraw its reservations to articles 10, 14 and 20. Reference is al so nade
to the observations on the individual articles.
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Cases of violation of section 266 b of the Danish Crimnal Code (followup to
paras. 9 and 10 of the third periodic report)

16. Section 266 b of the Crimnal Code (straffeloven) was anended by Act

No. 309 of 17 May 1995 with the addition of a new subsection (2), according to
which it nmust be considered an aggravating circunstance when neting out

puni shment “that the count is in the nature of propaganda”. The anmendnent
entered into force on 1 June 1995.

17. The purpose of the amendnent was to increase the punishnment for
violation of section 266 b of the Crimnal Code, in particular to prevent
Denmark from beconm ng a sanctuary for the dissem nation of Nazi and raci st
propaganda. The purpose was, furthernore, a nore efficient enforcenment of
section 266 b of the Crimnal Code through a change in the prosecuting
practice of the prosecutors.

18. During the readings of the bill in the Danish Parlianment (Folketinget)
it was declared that in these especially aggravated cases the prosecutors
should not in the future exhibit the same restraint with regard to prosecuting
as previously. The prosecutors should not |east be aware of the possibility
of instituting proceedings on their own initiative although no conplaints had
been filed. This could happen, for exanple, when a case has been referred to
in public, but approaches from NGOs, etc. should also be included in the
consi derations of the prosecutors concerning the issue of prosecution
However, the changed prosecuting practice does not change the fact that due
consi deration should still be given to freedom of speech when applying
section 266 b of the Crimnal Code.

19. Whet her “propaganda” is present in a specific case will depend on an
overal |l assessnent, stressing in particular whether there has been a
systematic dissem nation of discrimnating statenents, etc. including

di ssem nation to foreign countries, with a view to influencing public opinion
It could be in favour of referring a count to section 266 b (2) if the
violation was comm tted by several persons jointly, especially if the persons
in question belong to the sane party, association or other organization, and
mani f estati ons of the relevant nature formpart of the activities of the
organi zation in question. Also, a nore extensive dissem nation of statenents
may be in favour of applying section 266 b (2). 1In this respect, it is

rel evant whether the statenents were put forward in a nmediuminvol ving greater
di ssemi nation, for exanple a printed publication, radio, television or another
el ectroni c nmedi um

20. After the adoption of the bill the Director of Public Prosecutions
(Ri_gsadvokaten) infornmed the prosecutors - including the chief constables - of
these declarations on the future prosecuting practice. To ensure a uniform
prosecuting practice, the Director of Public Prosecutions has laid down in a
Notice of 6 Septenber 1995 (RM 4/95) that in all cases of violation of

section 266 b of the Crimnal Code where a charge has been brought, the
qguestion of prosecution nust be submitted to the Director of Public
Prosecutions. The Director nust also be notified of all conplaints rejected
wi t hout any charge havi ng been brought.
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21. Concerning the practical application of the provision, reference is made
to Denmark's thirteenth periodic report on the Commttee on the Elimnation of
Raci al Discrimnation (CERD/ C/319/Add.1). 1In the part concerning article 4 -

Judi ci al neasures - the report gives an account of the practical application
of section 266 b of the Crimnal Code.

22. From publication of the Notice on 6 Septenber 1995 until the end of
August 1998, the office of the Director of Public Prosecutions has been
presented with a total of 29 cases for decision on the question of

prosecution. |In 13 of the cases, charges were brought. In the remaining
16 cases, no charges were brought. In seven of those cases, which have been
deci ded, five cases resulted in conviction and two in acquittal. |In addition

during the same period the chief constabl es/the Comm ssioner of the Copenhagen
Police have rejected a total of 28 alleged violations of the provision. Sonme
of the cases necessitated a bal anci ng of considerations of the groups

protected under section 266 b agai nst considerations of the freedom of speech

Education and training of the police, etc. (followup to para. 5 of the
concl udi ng observations of the Conmittee)

23. In its concluding observations on Denmark's third periodic report

(para. 5), the Conmittee noted as a positive aspect the devel opnent made in
human rights in the education and training of enployees with the police and
the Public Prosecutor. The education and training of police personnel has a
high priority, and the educational programe of the Dani sh Police Acadeny
(Politiskolen) is continuously changed in the Iight of social devel opnents.
Thus, the basic training, further education, etc. of the police have seen a
consi derabl e strengtheni ng of the subjects of human rights, ethics, norals and
attitudes, as well as cultural sociology. The relationship with ethnic
mnorities, of which the police is very aware, is part of the tuition

24, Basic police training includes tuition in sociology, including cultura
soci ol ogy, ethics and norals, as well as international human rights. The
tuition in human rights is given by the Rehabilitation Centre for Torture
Victims (Rehabiliteringscentret for Torturofre) and the Danish Centre for
Human Ri ghts. Furthernore, the basic training includes 166 | essons of
psychol ogy. The tuition is given by psychol ogists and incl udes genera
psychol ogy, socialization, subcultures and marginalization

25. The conpul sory further training programe for police personnel also
conprises tuition in human rights. One of the themes of the programme is
“police and society”, the goal being that participants gain nore know edge of
the social changes of inportance to police work and are supplied with nore
knowl edge on the human rights conventions and the refugee convention and their
i nfluence on Danish |egislation. The programre al so includes special matters
to be observed in connection with interviewing aliens as well as tuition in
foreign cultures. The goal is to inpart to the participants an understandi ng
of the role of the police in a society of many ethnic mnorities as well as
know edge of the influence of culturally conditioned conduct on the

i nteracti on between aliens and the police. Furthernore, tuition is provided
in nmore general subjects, including comunications, identification of police
roles, ethics and norals and on the police as a service body.
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26. At present, the Council of Europe is inplenenting a three-year
programme: “Police and human rights - a matter of good practice”. In this

programe, the Police Academy will grant support for devel opnment of teaching
materials, etc. in the human rights field, inter alia for use in the Centra
and East European countries. In this connection, the Police Acadeny will make
police expertise available to the Danish Centre for Human Ri ghts, which is

pl anning to produce a video together with the Council of Europe introducing

t he human rights conventions froma police point of view

27. Mor eover, together with the Copenhagen Police and the Documentation and
Advi sory Centre on Racial Discrimination (Dokunentations- og RAaddivning-
scentret om Racedi skrim nation), anong others, the Police Acadeny is
participating in an EU-subsidized project: “Police training for a

mul ticultural society”, the object of which is to devel op training nethods and
networks for the pronotion of understandi ng and cooperati on between the police
and ethnic mnorities in Denmark

28. In cooperation with the National Comm ssioner of Police and the Mnistry
of Justice, the Board for Ethnic Equality (Newnet for Etnisk Ligestilling) in
the autum of 1996 prepared a leaflet on the police in Denmark, ained at
refugees, asylum seekers, etc. The |eaflet, which has been published in a
nunber of different |anguages, is attached as annex D. 1In addition, the

M nistry of Justice, the Documentation and Advisory Centre on Racia

Di scrimnation and the National Conm ssioner of Police have prepared a | eafl et
on ethnic mnorities and the police, published in the autum of 1997. The
purpose of the leaflet is to give information on rights and duties in relation
to the police and thus help inprove the contact between the police and ethnic
mnorities. This leaflet has also been translated into a number of different

| anguages. The leaflet is attached as annex E

29. Furthernore, several mgjor police districts have inplenmented a nunber of
initiatives in relation to ethnic mnorities, the continued dial ogue with the
ethnic mnorities being a central elenent. One exanple is that the Copenhagen
Police has prepared a special strategy on the relationship with ethnic
mnorities (see annex F). The object of the strategy is to enhance confidence
and cooperation between the police and the ethnic mnorities and to identify
potential areas of conflict and prescribe possible solutions thereto. 1In this
connection, decisive inportance is attached to the ethnic groups perceiving
the police as a helping and just authority. The management of the Copenhagen
Police has neetings four to six tines a year with representatives of the
Council for Ethnic Mnorities (Radet for etniske mnoriteter), SOS agai nst
raci sm (SOS nod racisne) and the Docunentation and Advi sory Centre on Racia

Di scrimnation. The neetings are attended by one of the Assistant Police
Conmi ssioners and a representative from each police station in Copenhagen

The purpose of the neetings is to identify areas of conflict and to seek to
solve them and to brief each other on problenms in the interaction between
police and ethnic mnorities within the individual station territories. The
task of the station representatives is to keep in contact with ethnic

organi zations and clubs within the station territory.

30. Anot her exanple is the Arhus police, which has included subjects
relating to prevention of discrimnation in its cross-disciplinary |oca
trai ning of police personnel. An ethnographer fromthe University of Arhus
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has, for exanple, given a speech on foreign cultural backgrounds, focusing
especially on an understandi ng of cultural backgrounds which inproves the
ability of the police to avoid perform ng acts that may be perceived as a

nui sance and possibly discrimnatory by ethnic mnorities because of cultura
differences. Furthernmore, within its internal training of unifornmed police in
recent years, the Arhus Police has taken up subjects that draw attention to
the possibility of erroneous perceptions of police dispositions, presented by
various external speakers within the subjects of ethics, human val ues and
ethnic cultures, to enhance understandi ng of the inportance of correct

of ficial conduct towards ethnic mnorities as well as other nenmbers of the
popul ati on.

31. O her police districts in Denmark with smaller concentrations of ethnic
m norities have focused on the problem concerning police relationships with
ethnic mnorities by letting enployees participate in sem nars on ethnic

i ssues and i mmi grant problems within the franmework School - Social Services -
Pol i ce Cooperati on.

32. The conpul sory basic training of the | aw professionals of the police and
the Public Prosecutor includes the inportance of human rights to crimna
justice. Moreover, in the autum of 1997, the course programe “Professiona
Further Training of the Law Professionals” (Juristernes Faglige

Vi der euddannel se) had a two-day course in human rights.

New Act on Integration of Aliens in Denmark

33. On 26 June 1998, the Danish Parlianment (Folketinget) passed an Act on
Integration of Aliens in Denmark (lov omintegration af udl endi nge i Danmark)
(the Integration Act), which enters into force on 1 January 1999. The Act is
the first actual integration act in Denmark, as there has not previously been
a special conprehensive set of rules in this field.

34. The overall objective of the Act is that refugees and imm grants are to
become contributing menbers of Danish society on an equal footing with Danish
nationals. This is to be done by expanding the integration efforts

consi derably, both quantitatively and qualitatively. |In addition, the Act
inmplies that both refugees and immgrants are to receive integration offers.
Under the rules applicable so far, the integration efforts only covered

r ef ugees.

35. The expected main effect of the Act is that newy-arrived aliens wll
become enpl oyed as soon as possible, and the Act contains a nunber of
possibilities and incentives both for the individual alien and for the
authorities to pronote this effect.

36. It has, furthernore, been an object of the Integration Act to create a
nmor e even geographical distribution of aliens in Denmark

37. The Integration Act shifts responsibility for the integration efforts
fromthe State/Dani sh Refugee Council to the local authorities. Thus, the
| ocal authorities will have overall responsibility for handling the individua

el ements of the integration efforts, including housing, planning of
i ntroduction progranmes and payment of benefits.
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38. Housing is distributed on the basis of a scheme according to which, in
principle, quotas nust be agreed or fixed stating the nunmber of refugees and
refugee-1i ke persons that are to be housed in the individual nmunicipalities.
The schenme inplies that all |ocal authorities of the country have to assist in
procuring housing for refugees.

39. Ref ugees may choose to nove to another rmunicipality subsequently. In
the cases where they participate in an introduction programre, however, in
principle they nust remain residents of the nunicipality in which they have
been housed in consideration of the continuity of the programe. |If a refugee
wants to nmove during the period in which he or she is included in the

i ntroduction progranme, the local authority of the nmunicipality to which the
refugee wants to nove nust agree to continue the introduction programre. |If
the receiving | ocal authority does not agree to take over responsibility for
the introduction programre, and if the refugee chooses to nove nevert hel ess,
the refugee's introduction allowance may be reduced or term nated. However,
the Integration Act stipulates a nunber of criteria for the situations in
whi ch the receiving |local authority nust agree to continue the introduction
programme. This subject will be reviewed in detail bel ow under article 12.

40. Under Part 4 of the Integration Act, an introduction progranme planned
by the responsible | ocal authority nmust be offered to newy-arrived aliens who
are 18 years of age or nore and are covered by the Integration Act. The

I ength of the introduction programme is up to three years.

41. During the introduction period a special introduction allowance is
offered to refugees and imm grants who are not self-supporting or naintained
by others. To start off, the introduction allowance is |ower than the usua
cash assistance that is granted to aliens who are not able to support
themsel ves after expiry of the introduction programre. On the other hand, the
i ntroduction allowance is organized so that it is not reduced as drastically
as the usual cash assistance is once the recipient gets a foothold in the

| abour market. This neans that the introduction allowance nmay be higher than
the ordi nary cash assistance in situations of part-time enpl oynent.

42. For a more detail ed description of the Integration Act, reference is
made to Denmark's fourteenth periodic report on the International Convention
on the Elimnation of Al Fornms of Racial Discrimnation (CERD C/ 362/ Add.1).

The Board for Ethnic Equality (followup to paras. 11-15 of Denmark's
third periodic report)

43. The Board for Ethnic Equality (Newnet for Etnisk Ligestilling) was set
up in 1993 for the purpose of ensuring that the issue of ethnic equality is

i ncorporated in the maxi mum nunber of aspects of community |life and for the
pur pose of rendering visible and counteracting differential treatnment of
persons of Dani sh and other ethnic origins, respectively. In the sumer

of 1997, the Dani sh Parlianent (Fol ketinget) passed a new Act on the Board for
Ethnic Equality (lov om Neasnet for Etnisk Ligestilling) strengthening the
position of the Board in several ways.

44, The effect of the amendnent is that the Board now has a statutory right
to make statenments on ethnic differential treatnment. The Board may thus, of
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its own volition or upon request, issue opinions on general issues concerning
ethnic differential treatnment. Thus - as an entirely new possibility - it has
been emphasi zed that the Board can di scuss problems within the framework of
the Act and issue opinions on the basis of requests fromindividuals or

organi zations. In this connection, the Board may recomend changes in
practice or solutions to specific problens. The Board may issue opinions on
differential treatnment in both public and private contexts.

45, The conposition of the Board has been altered. When the Act was
prepared, it was enphasized that the Board was to be conposed so that the
ethnic mnorities, apart fromthe Chairman, would constitute half the nenbers
of the Board. The Board now has its own secretariat. Enployees of the
secretariat are engaged and di sm ssed by the Mnister of the Interior upon
recommendati on by the chairmanshi p of the Board. The Secretariat of the Board
has its own prem ses. These changes were nade to conmply with a recomendati on
froma commttee of experts set up by the Board in 1996 and to enphasize the

i ndependence of the Board.

Revi ew of |egislation for the purpose of considering provisions on Danish
nationality

46. For the purpose of ensuring that ethnic mnorities have equal access to
the conduct of public affairs, including equal access to public service, the
Mnistry of the Interior wote to all mnistries at the end of 1997 and
requested themto review their |egislation for the purpose of providing

i nformati on on provisions requiring Danish nationality. In the same
connection, on 12 January 1998, the Mnister of the Interior sent a letter to
all his mnisterial colleagues and requested themto review the | egislation
within their mnisterial spheres to investigate whether their |egislation had
requi rements of Danish nationality and, in the affirmative, to consider

whet her these requirenents were still well founded so that aliens' access to
the | abour market is not obstructed to any unnecessary extent. These letters
have given rise to a review of the legislation within the individua

m ni stries and, subsequently, neasures have been taken to anend several of the
rul es requiring Danish nationality.

Act concerning prohibition of discrimnation in the |abour market, etc.

47. The thirteenth report to the Cormittee on the Elimnation of Racia

Di scrimnation (CERD/ C/ 319/ Add. 1) referred to the inplenentation of the

| egi sl ation prohibiting discrimnation on the |abour market, etc.

i.e. Act No. 459 of 12 June 1996 which prohibits direct and indirect

di scrimnation due to race, colour of the skin, religion, political opinion
sexual orientation or national, social or ethnic origin. This Act covers
prohi biti on agai nst discrimnation in connection with recruitnent, dism ssal
transfer, pronotion, or with regard to pay and working conditions. Enployers
are also forbidden to discrim nate anmong enpl oyees as regards access to
vocational education/training, continued training and retraining. The sanme
applies to persons who are engaged in gui dance activities and training
activities and any persons engaged in placenent activities. The prohibition
al so applies to all persons who are involved in |aying down rules and making
deci sions concerning the right to performactivities in professional trades.
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Reference is nade to the description of these matters in Denmark's thirteenth
report concerning article 5 on prohibition of racial discrimnation

Promoti on of human rights within the educational system

48. It is an overall aimfor basic education in Denmark that the students
are made fam liar with Danish culture and acquire an understandi ng of other
cultures. The school prepares students for participation in decision-nmaking,
co-responsibility, rights and duties in a society based on freedom and
denocracy. School education and basic daily life is thus built on
intellectual freedom equality and denocracy.

49. This aiminplies that education in the schools involves human rights on
a general level. Apart fromthis, the Mnistry of Education prescribes that
education in human rights is nore specifically included in a nunber of

subj ects, such as history and social studies. Consequently, in the |atest
Executive Order No. 382 of 19 June 1998 on Teacher Training, a provision has
been added in the conpul sory subject of educational theory and practice
according to which human rights are part of the el enentary know edge and

| earning of the subject.

50. As part of the followup of the courses on teaching in human rights
which the Mnistry of Education has held in collaboration with the Danish
Centre for Human Rights, it has been decided to hold an internationa
conference in Decenber 1998 primarily for teachers' trainers within the schoo
system The participants will be representatives of the educational centres
and country centres, training colleges, the Teachers' Training Coll ege

(Lex er hgj skol en), as well as the Danish Red Cross, the Danish Refugee Council
Ammesty International, and DanChurchai d (Fol kekirkens Ngdhjad p). The goal is
for the individual participants, within their own educational fields, to
initiate and devel op courses and projects both locally and regionally so that
the education in the specific schools and classes may benefit fromthe | atest
educational nethods and materials which will be introduced at the conference
and di scussed anmpong the participants and international |ecturers.

51. The courses, as well as the conference, which are part of the

United Nations Decade for Human Ri ghts Education, formpart of the effort of
the Mnistry of Education to dissem nate know edge of human rights including
the International Covenant on Civil and Political Rights.

Revi ew of cases investigated by the Parlianentary Orbudsman

52. Since 1995 the Orbudsman has received a total of 28 conplaints in which
there was a question of violation of the International Covenant on Civil and
Political Rights and the European Convention on Human Rights. It should be
underlined that the cases were classified according to whether the conpl ai nant
had cl ai red viol ation of the Convention, or whether the Onbudsman found a
provi sion of the Convention to be nore relevant. |In sone additional cases the
Onbudsman referred only to national provisions, even if a provision of the
Convention m ght have been inplicated. Such cases have not been included in

t he present survey.
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53. In nost of the cases presented, the human rights aspect has been taken
into consideration with respect to the European Convention on Human
Rights (26 of the 28 cases). |In 1 case, the question was whether article 5 of

t he European Convention on Human Ri ghts had been viol ated; 13 cases concerned
possible violation of article 8, in 6 cases, the conpl ai nant consi dered his
rights violated in pursuance of article 6; a single case concerned article 14;
article 10 was relevant in 4 cases; 1 case concerned disregard of article 11
Article 9 of the Convention on the Rights of the Child was cited in one case
and, in one case, a violation of “human rights” in general was clained.

54, Fifteen cases were investigated by the Onbudsman. Three of these cases
have so far not been concluded. |In the renmaining 12 cases, the Onbudsman
found that no violation of human rights had taken place. Mst of the cases

i nvestigated by the Orbudsman concerned article 8 (11 of the 15 cases), one of
the cases investigated concerned article 11 and 3 cases concerned possible
violation of article 10.

55. Article 8 was cited in cases concerning residence permt, visa, change
of nane in cases of sex change, application for access to old hospital files,
famly |law, protest against an el ection, and construction of a noisy day care
centre close to a housing area. |In the cases concerning article 10, one was
about pupils' rights to publish features in a school nagazine and two cases
dealt with the right to nount a parabolic reflector. The case concerning
article 11 was about a closed shop provision in an agreenent between a health
i nsurance provider and the dentists' association

Projects in connection with the cel ebration of the Universal Declaration of
Human Ri ghts

56. The Dani sh Governnent has earmarked DKr 6.4 million for the cel ebration
of the fiftieth anniversary of the Universal Declaration of Human Rights in
respect of the follow ng four projects:

(a) CD- ROM on the Uni versal Declaration of Human Rights with a tota
budget of DKr 2,573,150 to be inplenmented by the Dani sh Centre for Human
Ri ghts. The purpose is to develop and produce a CD-ROM on the Universa
Decl aration to be used in schools and as general information material in order
to pronote the commtnment to human rights in Denmark and abroad

(b) Exhi bition at the National Museumw th a total budget of
DKr 2,544,100 to be organi zed by the Danish Centre for Human Rights. The
purpose is to nmount a separate exhibition at the National Miseum consisting of
a historical part, a special exhibition on three subjects, and parts
integrated in the permanent exhibition of the nuseum

(c) The conference “Misic and Censorship” with a total budget of
DKr 173,250 to be organi zed by the Danish Centre for Human Rights. The
purpose is to arrange the world's first international conference on musicians
whose freedom of speech is |limted by censorship and who are exposed to
persecution, inprisonnent, torture and death. A report will be prepared for
t he conference;
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(d) Coordi nation of NGO activities with a total budget of
DKr 1,109,500 to be arranged by the Danish United Nati ons Associ ation
(EN-forbundet). The purpose is to coordinate and assi st the Dani sh NGOs in
initiating various activities relating to the fiftieth anniversary of the
Uni versal Declaration of Human Rights in 1998.

Re article 3

Concerning equality between nen and women

57. The work to pronote equality between nen and wonen continues to have a
high priority in Denmark. Both at the national and the international |evel,
Denmark puts strong enphasis on wonen's and nen's bal anced participation in
t he deci si on-maki ng process and nmen's and wonen's | abour market position to
ensure financial independence. This is also why nen's and wonen's
opportunities for education/training have such a high priority. Efforts are
made to use the mainstream ng principle to the wi dest possible extent. This
nmeans that efforts are nade to take into account the gender perspective in al
new initiatives.

58. The Dani sh Equal Status Council was set up in 1975 and continues to be
the central organization in this field. A special commttee has for the past
two years been discussing what the future structure of the Danish equality
process shoul d be.

59. Reference is nmade to Denmark's four report to the Commttee on the
Eli m nati on of Discrimnation agai nst Wonen (CEDAW (CEDAW C/ Den/4) for a nore
detail ed description of the Danish equality situation. There have been no
maj or | egislative amendnents in the field of equality in Denmark since the

| ast report. However, reference is nmade to a m nor change of major inportance
for men in the Act on equal treatnent of nen and wonmen with regard to

enpl oynment and maternity | eave. The amendment gives nen a further period

of 14 days' parental |eave in continuation of the previous 24 weeks of
maternity and parental |eave. These 14 days may only be taken by the father
Reference is nmade to the Consolidation Act on equal treatnent of nen and women
with regard to enpl oynent and maternity | eave, etc. (No. 213 of 3 April 1998).

Dani sh Centre for Informati on on Wonen and Gender

60. The Foundati on Dani sh Centre for Information on Wnen and
Gender (KVINFO is an independent institution with a governing body of
ni ne nmenbers representing the Dani sh Wonen's Council, research institutions

and maj or Danish libraries. KVINFO s main objective is to provide
interdisciplinary information and docunentati on on women and gender research
and to pass the results of this research on to the public. The primary
activity of KVINFOis its research library which specializes in literature on
wonen and gender. The library contains nore than 340 different titles of
gender-rel evant journals and magazi nes. Furthernore, KVINFO participates in
Nor di ¢ and Dani sh research projects and networks. KVINFO al so publishes the
magazi ne FORUM which is available in a free on-1ine version.
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61. The Dani sh Mnistry of Culture supports the Centre with an annua
contribution of about DKr 5.2 million. Due to a high level of activity, the
financi al support has increased in recent years.

Re article 4

62. No changes have occurred compared with prior reports.

Re article 5

63. No changes have occurred compared with prior reports.

Re article 6

Concerning | egal abortions in Denmark

64. Wth reference to paragraph 34 of Denmark's third periodic report, it
may be noted that the nunber of |egal abortions anpunted to 18,135 in 1996
(in 1975 the figure was 22,884 and in 1992 the figure was 18,833). The
Dani sh Parlianment wants to reduce the nunber of induced abortions and will
di scuss, at the end of 1998, an action programe with that purpose.

Re article 7

Visit by the Cormittee for the Prevention of Torture of the Council of Europe
(followup to paras. 35-36 of Denmark's third periodic report)

65. During the autumm of 1996, the Committee for the Prevention of

Torture (CPT) of the Council of Europe nade its second periodic visit to
Denmark. The Committee visited a nunber of the institutions of the Danish
Prison and Probation Service (Krimnalforsorgen) and sone police stations.
The Conmittee al so had di scussions with a nunber of authorities, organizations
and individuals. On the basis of the Commttee's recomrendati ons, Dennark
submtted a prelimnary report in October 1997. In April 1998, this report
was followed up by a final report to the Cormittee. Concerning the specific
content of the initiatives made in the light of the Comrittee's
recommendations, reference is made to the final report of 28 April 1998
(CPT/ 1 nf(98)6).

66. A few points are still under discussion in the continuing dialogue that
is assuned to take place between the Committee and nenber States.

On the use of force by the police, etc.

67. Denmark's third periodic report (para. 37) nmentions the judicial inquiry
into a case concerning the treatnment of a Ganbi an national by the authorities.
I n Decenber 1997, an agreenent was made for paynment of damages to the

i ndividual in full and final settlenment of the case.

68. In connection with a decision made in 1994 to stop the use of the fixed
leg lock, a detailed study was initiated into the other self-defence holds and
techni ques of the police to clarify any risks in connection with their use.
The results of this study appear in the “Report on a Medical Review and
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Assessnment of the Self-Defence Holds and Techni ques of the Police” of
March 1996. The study was mentioned in the oral review of Denmark's third
periodic report (see CCPR/ C/ SR. 1534, para. 9).

69. The National Board of Health (Sundhedsstyrel sen) has endorsed the nedia
assessnment of the report. The report was also submitted to the Medico-Lega
Council, which has pointed to the fact that no physical holds can be assuned

to be conpletely without any risk. The Medico-Legal Council has enphasi zed

t hat when very tight handcuffs are used, and especially at sudden and
unexpected jerks of the handcuffs, the nerves to the hands may becone injured.
The Medi co-Legal Council has acceded to the nmedical assessnents of the report
in general. The opinions of the Board of Health and the Medico-Legal Counci
are attached as annexes G and H

70. In the rather few cases where holds and techni ques gave rise to
observations on circunstances that ought to be enphasized in the
tuition/instruction, and holds in respect of which special care should be
exerci sed, such circunstances have been incorporated and enphasized in tuition
since the nedical review. New teaching materials on self-defence hol ds and
techni ques are bei ng prepared.

71. In association with the nmedical review and assessnment of police

sel f-defence holds and techni ques, the National Comm ssioner of Police has
submitted a statenment on the use of handcuffs by the Danish police. The

nmedi cal assessnment of the use of handcuffs in the “Report on a Medical Review
and Assessnment of the Self-Defence Hol ds and Techni ques of the Police” and the
observations in this respect fromthe Board of Health and the Medi co-Lega
Council are reproduced in the statenent. On the basis of the nedica
assessnments, together with the experience of Danish police with the use of
handcuffs and information on the use of handcuffs in a nunber of other
countries, it has been concluded that the Danish police use appropriate and
sui tably desi gned handcuffs, that Danish police personnel are given
appropriate training in the application of handcuffs, and that correct use of
handcuffs, froma medical point of view, gives rise to no comments. The
statenment of the National Comm ssioner of Police is attached as annex |

72. Concerning the recomendati ons of the Human Rights Committee on the

met hods of crowd control and of handling offenders (CCPR/ C/ 79/ Add. 68,

para. 21), it can be stated that police training, methods, etc., for
performance of the tasks mentioned are considered continuously and are changed
in the light of the experience gained. This has been the case, not l|least, in
recent years in the light of both several nmjor police events and of police
handl i ng of police business involving nentally ill persons.

73. Concerning the tuition in psychology in the training programe of the
Police Academny, reference is made to the information under article 2 on the
basic training of the police. 1In connection with the mentally ill, tuition

i ncludes the concept of normality, classification of nental illnesses -

i ncl udi ng neuroses, psychoses and character deviances - as well as forms of
support, treatnent and therapy and other possibilities of action that the
pol i ceman can nmake use of in his contact with nentally deviant citizens.
Traumatic crises, social and educational support to people undergoing a crisis
as well as know edge of the collaborators of the police in the performance of
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tasks relating to people undergoing a crisis are also thenmes of the subject of

psychol ogy. In addition, the conpul sory further training programre of the
police includes the special circunstances to be considered when interview ng
persons undergoing a crisis, mentally ill people and people with | earning

disabilities, and special investigation courses are offered, including the
treatment of nmental deviants and people with [earning disabilities.

74. The general principles of the awful use of force by Danish police
were nentioned at the oral review of Denmark's third periodic
report (CCPR/ C/ SR. 1533, para. 8). |In accordance with the principle of

sel f-defence and jus necessitatis in the Danish Crimnal Code, the Nationa
Conmi ssi oner of Police has |aid down detailed guidelines on police use of
firearns, truncheons and dogs for the purpose of use of force.

75. The police are allowed to use firearnms only when necessary - and only
when ot her neans and net hods are deened insufficient under the given
circunstances - to withstand or avert a present or inmmnent unlawful attack
and the use of firearms does not obviously exceed what is justifiable in
consi deration of the degree of danger posed by the attack, the person of the
attacker and the inportance of the right attacked. Corresponding rules apply
to acts that are necessary to procure observance of |lawful orders in a | awful
manner, to initiate a |lawful apprehension or prevent a person's escape.

76. Any use of firearns - including threats of using a firearm- nust be
reported to the National Conm ssioner of Police. Over a nunber of years, the
annual nunber of reports has been 200-300. 1In 1997, the National Comm ssioner

of Police received 271 reports on the use of firearns, conprising the firing
of a total of 55 shots, 22 shots of which were warning shots and 33 shots were
at a person or a vehicle. |In three cases, individuals were hit by shots. The
shots were fired to avert personal injury, as the perpetrators were arnmed and
refused to | ay down their weapons despite shouts of warning and warni ng shots.

77. The reports on the use of firearns are submitted to the Nationa
Conmmi ssi oner of Police together with the |ocal chief constable' s decision or
recommended decision. During the periods 1994-1995 and 1996-1997, in a tota
of three cases the reports gave the National Conm ssioner of Police cause for
i npressing the provisions on the use of firearnms on the policeman, but none of
the reports gave rise to disciplinary actions or provisional charges. Under
section 1020 a (2) of the Danish Adm nistration of Justice Act
(retsplejeloven), the District Public Prosecutor initiates an investigation
when persons have died or are injured as a consequence of police action or
while in police custody. Since 1996, when the provision became effective, the
District Public Prosecutor has investigated all cases where the police have
used firearns and persons have been hit by shots.

78. The provisions on the use of truncheons, also |aid down on the basis of
t he general principles on the use of force by the police, contain detailed
gui del ines on how the truncheon may be used. Any use of the truncheon nust be
reported to the chief constabl e/ Conm ssioner of the Copenhagen Police, who
reports once a year to the National Conm ssioner of Police on the nunber of

i nstances of use of the truncheon. During the past three years, the nunber
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has been 200-300 a year, and during this period the use of truncheons has not
gi ven cause for inpressing the provisions on the use of truncheons upon the
police, disciplinary actions or provisional charges.

79. Until August 1997, the use of a police dog as a neans of force was only
governed by the general principles of the |awful use of force by the police.

In August 1997, the National Comm ssioner of Police issued a circular to the

police together with a new set of rules on the use of police dogs as a neans

of force (annex J). The rules include detailed provisions on the conditions

for use of a dog, on the conpetence required to make a decision on the use of
a dog, and on how the dog nust be handled in specific situations.

80. Any use of police dogs for the use of force nust be reported i mediately
to the chief constabl e/ Comm ssioner of the Copenhagen Police, and the reports
are forwarded to the National Comm ssioner of Police every quarter. |In case
of personal injury, the National Comm ssioner of Police nmust be informed

i medi ately. In the first six months of 1998, a police dog was used

in 4 cases to withstand/avert and unlawful attack, in 31 cases to enforce
apprehension or arrest, in 1 case to avert prevention of arrest and in 4 cases
to ensure enforcenent of a |awful order. The reports have not given cause for
i mpressing upon the police officer the provisions on the use of dogs,

di sciplinary actions or provisional charges.

81. In July 1998, the Mnistry of Justice set up a commi ssion on police
matters. The Police Comm ssioner has a broad conposition with representatives
of the police, the Public Prosecutor, other public authorities and

associ ations, |lawers, professors and judges. One nain task of the Conm ssion
is to consider and submit proposals on the future organi zation of the police.
As its other main task, the Comm ssion is to consider the need for, and, if
required, prepare a proposal for a new, overall |egislative basis for the
activities of the police, including police powers.

82. During the oral review of Denmark's third periodic report

(CCPR/ C/ SR. 1533, paras. 5 and 50 and CCPR/ C/ SR. 1534, paras. 12 and 65) the new
rules on treatnment of conplaints concerning the police, effective as from

1 January 1996, were nentioned. The new schene (the Police Conplaints Board
schene) is described in detail in the 1997 report of the Director of Public
Prosecutions “Treatnent of conplaints of the police” (Behandlingen af kil ager
over politiet) (annex K).

83. Wth reference to the comments of the Human Rights Commttee on the new
conplaints systemin its concluding observations (CCPR/ C/ 79/ Add. 68, para. 7)
the District Public Prosecutors received 1,013 and 645 cases in 1996 and 1997,
respectively, falling within the Police Conplaints Board schene (the figures
from 1996 are stated in parentheses in the following). In 1997, a decision
was made by the District Public Prosecutors concerning 320 (260) conpl aints of
pol i ce conduct during service and 289 (258) notificati ons made of offences
committed by police personnel during service. Furthernmore, in 1997, 6 (8)

i nvestigations were carried out under section 1020 a (2) of the Adm nistration
of Justice Act, where persons had died or had been seriously injured as a
consequence of police action or while in police custody. In 6 (4) of the

deci ded conpl aints of police conduct, a criticismwas made of the police
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personnel, and in 37 (36) cases, charges were preferred agai nst police
personnel, 28 (31) of which were violations of the Road Traffic Act.

84. The national chairman of the independent Police Conpl aints Boards has
stated in a report for 1997 that the noticeable drop in the nunber of
conplaints as conpared with 1996 is probably due to the fact that the new
schenme is run differently so that the nunber of cases has probably settled at
its natural level. The national chairman also stated in his report that it is
t he opinion of the Boards' chairnmen that the Police Conplaints Board schene
has met the requirenents that the popul ation shoul d perceive the schene as

i nspiring confidence and as secure for both the conpl ai nant and the police
personnel conplained of. At present the scheme is being eval uated.

Torture as a basis for refugee status

85. In cases where an asyl um seeker does not satisfy the conditions of the
Convention relating to the Status of Refugees, the Danish inmm gration
authorities can grant refugee status with reference to other internationa
conventions binding Denmark, including the International Covenant on Civil and
Political Rights and article 3 of the Convention against Torture and O her
Cruel, Inhuman or Degrading Treatnment or Punishnent. In such situations,
refugee status can be granted under section 7 (2) of the Danish Aliens Act on
the ground that there are reasons simlar to those listed in the Convention or
ot her wei ghty reasons.

New Act on artificial insem nation

86. Wth reference to the second sentence of article 7, it should first be
menti oned that administration of the Act on a System of Ethical Commttees
(Act No. 221 of 4 March 1997) was transferred to the Mnistry of Research in
January 1998. The Mnistry of Health takes part in followup work to

report No. 1335 on information and consent in connection with trials submtted
by a committee established by the Mnister for Research and the Mnister for
Health in April 1997.

87. Act No. 460 of 10 June 1997 on artificial insem nation in connection
wi th nmedical treatment, diagnosis and research, etc., lays down rules for
treatment. It is the objective of the act to lay down a |egally binding

framework for treatnent involving artificial insemnation which is carried out
by a doctor or under a doctor's responsibility. Furthernore, rules are
established for research and trials on fertilized human eggs, ganetes and
enbryos. The Act makes no attenpt at defining what treatment is to be offered
by the public hospital services.

Re article 8

Comunity service (followup to paras. 47-50 of Denmark's third periodic
report)

88. Inits third periodic report, Denmark described the conmunity service
schenme. The rules of community service have since been anended by Act No. 274
of 15 April 1997 on amendnent of the Crimnal Code, the Adm nistration of
Justice Act and the Act on Del egation of the Care of the Mentally Deficient
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and Ot her Special Care, etc. (Community Service and Enhanced Efforts agai nst
Sexual O fences, etc.). The Act becane effective on 1 May 1997. The
anmendnent involves an expansion of the possibilities of using conbination
sentences, i.e. a conbination of a conmunity service order and a short
custodi al sentence or a fine. This neans that conmunity service can be
applied in case of violations, the type or gravity of which, under the

previ ous rul es, precluded application of comunity service because such
sentence coul d not be considered sufficient sanction. The possibility of
appl yi ng a conmbi nati on sentence can only be used in cases where the choice of
sancti on woul d have been in favour of a custodial sentence under the previous
rules. No conbination sentence can be applied in respect of violations that,
under previous practice, would entail an ordinary suspended sentence or
probati on order or a conmunity service order

89. The amendment al so neans that the supervisory authority can

adm ni stratively prolong the period during which the community service nust be
di scharged. The period can be extended if special reasons so indicate, for
exanple, if, due to illness or for other excusable reasons, the sentenced
person does not have sufficient tinme to fulfil the duty within the period
fixed in the sentence. However, the period can never be extended beyond the
probation period. The sentenced person can request the extension to be
brought before the courts for decision

90. Finally, the amendnent allows special conditions to be attached to a
comunity service order to a greater extent than previously. It is now
possi bl e to pass a sentence | aying down the same special conditions that can
be used in connection with an ordi nary suspended sentence or a probation
order, such as a stay in an institution

91. The obj ect of these anmendnents to the Crinminal Code is to wi den the
group of offenders who can be sentenced to conmunity service. This neans that
persons who have heretofore received prison sentences can now, to a greater
extent, be given comunity service orders or conbination sentences. It can be
stated in general that the period from 1994 to 1997 saw a rise in the nunber
of community service orders. The total nunber of comrunity service orders
during these years was 479, 516, 606 and 679 respectively.

92. Denmark is still considering the future framework for the application of
comunity service

Pil ot scheme of youth contracts (followup to paras. 45 and 46 of Denmark's
third periodic report)

93. Denmark's third periodic report (paras. 45 and 46) gave an account of a
pil ot scheme of youth contracts through which of fenders aged 15-17 years
undertook, with their parents' consent, to participate in certain specified
activities in exchange for the Public Prosecutor refraining fromfurther
prosecution. In an adjusted formthe pilot scheme has been nmade permanent and
nati onwide with effect from21 July 1998. Under the new pernmanent schene of
youth contracts, a juvenile delinquent agrees to undertake, with the consent
of the person having custody, to lead a lawabiding life for a specified
period and to participate in certain specified activities such as enpl oynent
or training and education
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94. The schene is for young peopl e aged 15-17 years who have not yet
established a fixed pattern of crime, but who are otherw se facing a

condi tional discharge or possibly a first probation order or suspended
sentence. Typically, they are first-, second- or third-tinme offenders who
have committed burglary or other theft, certain types of malicious danage or
taki ng bicycles or cars without the owner's consent without at the sanme tine
causi ng concrete danger of injury to persons or damage to objects.

95. A youth contract is concluded with the police and the socia
authorities, and the youth contract scheme ensures coordination of the police
and rmuni ci pal responses to the juvenile delinquents in question. The police
have been ordered to inplenment a nunmber of initiatives to speed up these
responses.

96. The United Nations Comrittee on the Rights of the Child was infornmed of
the schenme of youth contracts in Denmark's second report to the Conmittee on
the Rights of the Child in the sumrer of 1998.

Re article 9

Custody on remand in solitary confinenent (followup to paras. 51-52 of
Denmark's third periodic report and para. 13 of the concludi ng observations)

97. In 1998, the Standing Conmittee on Adm nistration of Crimnal Justice
(Strafferetspl ej eudval get) submtted a report (report No. 1358/1998) proposing
an anendnment to the present rules of the Adm nistration of Justice Act on
custody on remand in solitary confinenment. The Standing Comm ttee does not
agree on all points, but it does agree that the main aimof proposing amended
rules is to obtain substantial restrictions in the use of solitary

confi nenent .

98. Anmong the proposals of the Conmittee are shorter tinme limts for
solitary confinenment. |In respect of offences that carry a punishment of |ess
than four years' inprisonnment, the Conmittee proposes a reduction of the
present time limt fromeight weeks to four weeks. |In respect of offences
carrying a puni shnent of inprisonnent for four or five years, the Comm ttee
proposes to maintain the present tinme limt of eight weeks. In respect of

of fences that carry a punishnent of inprisonnment for six years or nore - where
no time limt applies today - the majority of the Comm ttee proposes a genera
l[imt of four nmonths. This limt my only be exceeded if decisive
considerations affecting the resolution of the case necessitate continued
solitary confinement regardl ess of the period for which the remand prisoner
has al ready been in solitary confinenent. The minority of the Conmittee
proposes a non-exceedable tinme limt of four nonths.

99. The Committee further proposes amendnent of the adm nistrative rules for
treatment of remand prisoners held in solitary confinenent in an attenpt to
counteract the negative effects connected with solitary confinenent.

100. Finally, a majority of the Comm ttee proposes special compensation for
remand prisoners if the custody on remand was in solitary confinenment. A
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person who has been remanded in custody in solitary confinenent receives a
deduction in his or her final punishnent of one day for every three days of
solitary confinenent.

101. The report of the Standing Committee on Administration of Crimnal
Justice has been sent to the authorities and organi zations, etc. involved for
comments. A bill is expected to be introduced in the Danish Parlianment in
January 1999.

Control of the duration of custody on remand (followup to para. 13 of the
concl udi ng observati ons)

102. To ensure that custody on remand is of the shortest possible duration
the Director of Public Prosecutions in March 1997 (notice No. 3/1997, attached
as annex L) has decided that the police must notify the District Public
Prosecutor of all cases in which a remand prisoner has been held in custody
for nore than three nonths. The notification to the District Public
Prosecutor will formthe basis of the Prosecutor’'s possible discussions with
the police on the conduct of the case for the purpose of ensuring that the
period in custody on remand is as short as possible. At the end of the year
the District Public Prosecutors notify the Director of Public Prosecutions of
the nunber of notifications. At the sane tinme the District Public Prosecutors
must notify the Director of Public Prosecutions of any problens of a nore
general nature in connection with the processing of the cases.

Act on Deprivation of Liberty and Qther Restraints in Psychiatry (followup to
paras. 55-65 of Denmark's third periodic report)

103. Denmark's third periodic report gave an account of Act No. 331

of 24 May 1989 on Deprivation of Liberty and Other Restraints in Psychiatry
(the Psychiatry Act). A scientific study has been nmade to illustrate how the
Psychi atry Act had worked in practice at a national |evel during the period
1991-1993. Based on this study, inter alia, a nunber of amendnents to the
Psychi atry Act were enacted by Act No. 403 of 26 June 1998 on Revision of the
Psychi atry Act, effective 1 January 1999.

104. A main point of the amendments is that, with a viewto preventing the
use of restraints to the greatest extent possible, the hospital authority nust
of fer hospitalization, treatnent and care correspondi ng to good psychiatric
hospi tal standards, including building conditions, nunber of beds and staff,
possibility of outdoor activities, as well as offers of occupation, education
and training and other activities. This is achieved through a rewordi ng of
section 2 of the Psychiatry Act.

105. Another main point is to sinmplify the conplaints schene. The anendnent
provi des that all conplaints of use of force, conpul sory adm ssion to the
ment al hospital and forcible detention, nust be dealt with by the |oca

Pati ent Boards of Conplaints in the first instance. Appeals against decisions
of the Patient Board of Conplaints concerning deprivation of liberty can be
brought before the courts under Part 43 a of the Adm nistration of Justice Act
at the request of the patient or his or her patient counsellor, while the
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ot her decisions of the Patient Board of Conmplaints, such as decisions on
forcible treatnent, can be appeal ed, as previously, to the Patient Board of
Conpl aints of the Health Sector.

106. Act No. 403 also inplied an anmendnent of the rule applicable theretofore
to the effect that a conplaint of forcible treatnment as a main rule has a
suspensi ve effect, unless i mredi ate i nplenentation of the treatnment is
required to avoid exposing the patient's life or health to substantial danger
or to prevent the patient from exposing others to obvious danger of injury to
body or health.

107. The issue of the forcible return of patients who have left or failed to
return to a mental hospital was not expressly governed in the Psychiatry Act.
Therefore, the anmendnent includes a provision according to which patients
deprived of their liberty who | eave or fail to return after |eave can
informally be forcibly returned to the ward with the assistance of the police

under certain conditions. Informal forcible return presupposes that the
forcible return is carried out within a week fromascertaining the failure to
return. In case of failure to return after leave, it is a further condition

for informal forcible return that the duration of the | eave was no nore than
three nights. The amendment substantially corresponds to the present state of
| aw as presumed on the basis of the |legislative material of the Act in force.

108. It is still not possible to return a patient informally by force if, at
the tine of leaving or failure to return, the patient did not have the status
of being deprived of his/her liberty (compulsorily admtted or forcibly
detained). In such cases, forcible return nust be effected according to the
rul es on conmpul sory admi ssion. Nor is it possible informally to readmt

di scharged patients if they oppose adm ssion. This applies irrespective of
whet her they were deprived of their liberty during the previous period of

admi ssi on.

109. In respect of the group of mentally disordered persons who need specia
therapeutic followup after discharge, follow ng the anendnent, the consultant
of the psychiatric ward nust ensure, in connection with the discharge, that a
di scharge agreenment or coordination plan has been established allocating
responsibility for the offers of treatnent to and social activities for the

di scharged person. At the same time, a provision has been introduced ensuring
that the necessary information on the patient in question can be exchanged
between the authorities and others that are involved in the follow up efforts.

110. In addition, a nunmber of changes and clarifications have been

i npl enmented, aimng, inter alia, to strengthen and advance case-processing in
the I ocal Patient Boards of Conplaints. Furthernore, the right to forcibly
treat bodily disorders of nental patients has been specified. Finally, the
present duty to set up patients' councils or to hold patients' neetings has
been repl aced by an enpowering provision, according to which the Mnister of
Health may | ay down rules on patient influence on psychiatric wards. The
purpose of this amendnent is to make it possible to introduce individua
schemes concerning patient influence in the individual psychiatric wards.

111. Another provision has been inserted in the Act so that a bill revising
the Act nust be introduced to the Danish Parliament during the parlianentary
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year 2005-2006. In this connection, a study of the effects of the Psychiatry

Act will be launched by an independent research institution involving
experiences fromusers and relatives. The study will be comrenced and
i mpl emented in such good time that the results of the study can be

incorporated in the basis of the new bill revising the Psychiatry Act.

On the rights of detainees (followup to paras. 13 and 37 of CCPR/ C/ SR. 1533
and para. 11 of CCPR/ C/ SR 1534)

112. As stated during the oral review of Denmark's third periodic report, the
M nistry of Justice has prepared a circular of instructive guidelines on the
rights of detainees. The circular, attached as annex M was issued

on 20 January 1997.

113. The circular contains detailed rules on the right of detainees to notify
rel ati ves and ot hers about their arrest thenselves and to contact a | awer,
and about the detainees' right to be attended by a doctor. The circular |ays
down, inter alia, that the police must normally, wthout undue delay, give the
det ai nee an opportunity to notify his or her closest relatives or other

rel evant persons, such as the enpl oyer, about the arrest. The police nust

al so, without undue del ay, give the detai nee an opportunity to contact a

| awyer and, if the detainee wants a doctor called, to contact a doctor. The
police nmust record in a daily report, report of arrest, or the |like, that the
rul es have been observed. The Mnistry of Justice has issued guidelines on
the rules to be handed out to detainees.

114. To ensure uniformpractice in all the police districts concerning
observance of the rights stated in the circular, an evaluation of the
instructive guidelines on the rights of detainees has been initiated on the
basis of a statenment fromthe Director of Public Prosecutions on the practice
of the police up till now and at the reconmendati on of the European Conmittee
for the Prevention of Torture.

Deprivation of |iberty of asylum seekers

115. Act No. 382 of 14 June 1995 on anmendment of the Aliens Act introduced a
provision in section 36 (1), third sentence (Consolidation Act No. 557 of

30 July 1998), according to which an alien whose application for asylumis
expected to be or is being exam ned according to the so-called manifestly

unf ounded procedure may be deprived or liberty after a specific, individua
assessnment, provided it is required for ensuring the alien's presence during
the exam nation of the asylum application, unless the |ess intrusive neasures
mentioned in section 34 of the Aliens Act are sufficient (deposit of the
alien's passport, requirenent of bail, requirenent that the alien stays at an
address determ ned by the police, or an order that the alien in question
reports to the police at specified tinmes). At the sane tinme, a provision was
inserted in section 37 (3) of the Aliens Act which, apart fromstipulating, in
parallel with the rules of the Adm nistration of Justice Act (retsplejeloven)
on remand in custody, that deprivation of liberty cannot be extended by the
court by nore than four weeks at a tinme, provides that deprivation of |iberty
as described can be maintained on that basis for not nore than seven days
after the enforcenent of the deprivation of liberty by the police.
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116. It appears fromthe nenmorandumto the bill that the purpose of the
schenme is, inter alia, to ensure the asylum seekers' presence during

exam nation of the case and thus maintain short exam nation periods, to
prevent crinme and unrest at the acconmodation centres, and to create an effect
such that fewer asylum seekers with conpletely futile applications for asylum
will try to obtain residence in Denmark

117. Since the anendnent in 1995, this special provision for deprivation of
liberty after a specific and individual assessment has been applied to asylum
seekers in respect of whomthere is a strong advance assunption that they do
not satisfy the conditions for obtaining asylum and whose asyl um applications
have been examined in an especially rapid mani festly unfounded procedure.

Re article 10

Concerni ng an act on enforcenent

118. In March 1998, the Standing Conmittee on the Crimnal Code
(Straffelovradet) submitted a report on an act on enforcenment of

puni shments, etc. (report No. 1355/1998). The present provisions on
enforcenent of punishments are |aid down, partly in a few provisions in the
Crimnal Code, partly in two orders and in a considerable nunmber of circul ars.
The report proposes an overall |egislative regulation of enforcenment of

puni shments, etc.

119. The proposal includes a |legislative regulation of inmates' rights and
duties during their termin prison. This applies, for exanple, in respect of
the right of association with other inmtes, work, education and training,

| ei sure-tine activities, as well as welfare and health assistance. The
proposal al so regul ates issues of importance to the inmates' possibilities of
contact with society outside the prison, such as right of |eave, visits,
exchange of correspondence, tel ephone conversations, newspapers and

books, etc. and the right to give statenments to the nmedia while in prison
The proposal furthernore includes detailed regulation of the conditions for
and the method of neasures taken against inmates, i.e. the right to exam ne
the inmate's body and roon(s) where he spends his tine (search), taking

phot ographs and fingerprints, use of force, exclusion from association

di sci plinary sanctions, etc. 1In this connection, the report al so proposes
rules that strengthen the inmates' possibilities of obtaining damges for
undeserved measures during the enforcenent of their punishment. In addition

the report includes various proposals extending the inmates' possibilities of

going to court to have certain intrusive decisions tried, nmade as part of the

enforcenent of the punishment. The report also includes a nunber of proposals
relating to other aspects of enforcenent of punishment. One proposal made is

a schenme of release on parole for persons serving a life sentence.

120. The report has been sent to the authorities and organi zati ons, etc.
i nvolved for coments. A bill is expected to be introduced to the Danish
Parliament in January 1999.
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Concerning Greenlanders in Herstedvester Institution

121. In Geenland, sentences of committal to a prison are normally enforced
in three open institutions in Greenland. Furthernore, to a |limted extent
pri soners may be detained in police detention centres for exanple for short
sentences, and prisoners may al so be placed in the hostels of the Prison and
Probati on Service.

122. Prisoners serve sentences of committal to a psychiatric institution
under the Danish Prison and Probation Service in Herstedvester Institution,
whi ch has had a special unit for Geenlandic i nmates since 1986; it is

al so capabl e of accommodati ng Dani sh i nmates since August 1998. The unit

has 13 places and is partially staffed with G eenl andi c-speaki ng staff,
including two Greenlandic officers on secondnent, a G eenlandic social worker
and an interpreter.

123. In recent years, the courts of G eenland have been reluctant to pass
sentences of committal in Denmark, and since 1995 the unit has had six
i nmat es.

Concerning the Conm ssion on Greenland's Judicial System

124. In April 1994, foll ow ng negotiations with the Hone Rul e Adm nistration
in Geenland, the Mnistry of Justice set up the Comr ssion on Geenland' s
Judicial System The tasks of the Conmi ssion are to carry out a thorough
revision of Greenland's judicial system (police, courts and the Prison and
Probati on Service) and prepare a draft revision of the special Crimnal Code
and the special Adm nistration of Justice Act for G eenland.

125. The menbers of the Comm ssion represent both the G eenland authorities
and the central authorities of Denmark, and the Chairman is a Supreme Court
judge. The Commi ssion expects to conclude its work in the first half of the
year 2000.

126. According to its terns of reference, the Conmi ssion is to consider,
inter alia, how special prison institutions can be established in Geenland so
that the schenme applying at present, according to which G eenl anders sentenced
to preventive detention are placed in Herstedvester Institution in Denmark,
can be brought to an end. The plan is that G eenlandic i nmates who are
serving their sentences in Herstedvester Institution will serve themin
Greenland in future.

127. A nunber of inprovenents have been carried out at Herstedvester
Institution on the basis of a recomrendati on by the Conmm ssion on Greenland' s
Judicial Systemin Septenmber 1995. It appears fromthis recommendation that
the Comm ssion had considered whether it could be possible before the

Conmmi ssion issues its final report to propose the establishment of a closed
prison in Greenland to house the prisoners who are currently serving their
sentences in Herstedvester Institution. However, the Conm ssion deci ded not
to make such a proposal beforehand, the main reason being that they wish to
assess the placing of the current Herstedvester inmates in connection with the
establishnment of the entire prison systemin Geenland and in connection with
t he devel opnent of the psychiatric systemin Geenland. |Instead, the
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Conmi ssion has recomended to the Mnistry of Justice that it inprove
conditions for the Greenlandic inmtes in a way that has since been

i npl enmented, until Greenlanders need no | onger serve their sentences in
Denmark. The inprovenents are ainmed partly at the daily |ife at Herstedvester
and the contact with famly and country of origin, and partly at a rapid and
fl exi bl e processing of cases with a viewto alternative placenent in

Greenl and.

128. In this connection - as provided in Act No. 476 of 12 June 1996 - the

M nistry of Justice has also introduced access to adnministrative stationing in
Greenl and of inmates at the Herstedvester Institution. In this way, it has
been made possible, slightly before the scheduled time, to transfer inmtes to
a prison in G eenland.

Concerning children and young people (followup to para. 18 of the concluding
observati ons)

129. In its concluding observations on Denmark's third periodic report, the
Human Rights Conmmittee invited the Governnment to review the continuing need
for any reservation, with a viewto w thdraw ng them

130. As in the third periodic report, the Danish Government nust maintain
that it has no plans to alter its reservation to article 10 (3) of the
Covenant. The reason why Denmark has not nade a simlar reservation to the
provision in article 37 (c) of the Convention on the Rights of the Child is
that the latter article is worded differently, having in itself a reservation
to the effect that separation from ol der co-inmtes nust be in accordance with
the best interest of the child.

131. In the third periodic report Denmark described the special rules
applying to placement of 15 to 17-year-old inmates (para. 68). These rules
are at present being revised, partly to strengthen the individual response to
the needs and situation of each incarcerated young person, partly to counter
the uni ntended effect produced by the present rules in that the relatively few
young inmates in Denmark can only to a very limted extent receive an offer of
association with other inmates.

132. To the extent possible, Denmark endeavours to avoid using neasures of

detention agai nst young offenders. To illustrate this, it can be stated that
in 1996, 8,811 cases involving 15 to 17-year-olds were decided; 6,168 cases
resulted in a fine. 1n 686 cases, the Public Prosecutor accepted a
conditional or absolute discharge, and 566 cases resulted in a probation order
or a suspended sentence. In 204 cases, the young offender was sentenced to a
custodi al punishnment - 85 of which were partially suspended sentences. In

respect of 71 out of the 139 young of fenders who comrenced serving a custodia
sentence in 1996, a decision was made concerning serving of the sentences in a
treatnment institution or the like instead of a prison (see sect. 49 (2) of the
Crimnal Code).

133. Together with the revision of the present rules and guidelines for the
treatment of young inmates, a nunmber of special initiatives are being

i npl emented for the purpose of strengthening efforts on behalf of young

of f enders.
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134. In relation to a small group of highly crimnalized young of fenders, who
today normal |y comence service of their sentence in the closed prison at

Ri nge but who often have to be transferred to another closed prison due to
aggressi ve conduct, funds have been appropriated in the 1998 Finance Act for

i mpl enenting a special educational and attitude-influencing effort. A specia
unit for these young people is at present being established in Ringe State

Pri son.

135. In addition, a working group set up by the Mnistry of Social Affairs
has proposed, inter alia, that a newinstitution be established on the island
of Funen, where Ringe State Prison is |ocated. Cl ose cooperation between the
new i nstitution and the |l ocal nunicipal and county authorities, the |loca
office of the Probation Service and a new unit of Ringe State Prison is to be
established so that, based on the individual young person, the overall effort
is certain to be unanbi guous, efficient and consistent. It is presupposed
that in addition to the new unit in Ringe State Prison and the socia
institution, there is to be an “emergency corps” capable of assisting in acute
situations. All units are to have the rel evant educati onal/psychol ogi ca
staff, which will work together

136. The report of the Standing Committee al so contains proposals ainmed
especially at young people. The Comrittee proposes codification of a specia
rule to the effect that placement in a treatnent institution or the like
(cf. the present section 49 (2) of the Crimnal Code) is to be the main rule
in relation to young of fenders sentenced to a custodial punishment. Only
where there are decisive considerations agai nst placenent in a treatnment
institution will the young of fenders have to serve their sentences in a
prison. As stated under article 10, a bill on enforcement of punishnent is
expected to be introduced in the Danish Parlianent in January 1999.

Concerni ng pl acenent of young persons

137. The nunber of and possibilities for placenent in secured wards of young
persons between 15 and 17 years of age with long crimnal records, as
mentioned in paragraph 68 of Denmark's third report, have increased as it has
been decided to establish 11 new places in secured wards.

Concerni ng pl acenent of asylum seekers deprived of their liberty (followup to
para. 59 of CCPR/ C/ SR. 1533)

138. To neet the international requirenents of placenent of asylum seekers,

i ncludi ng the requirenent of keeping them separated fromcrimnals, asylum
seekers deprived of their liberty are placed in a special institution - the
Sandhol m Canp - in units that do not house crimnals. |In addition, placenent
in a special asylumunit in Abenr& may be possible. Prior to placenent in the
Sandhol m Canp there may be a brief stay in a local prison if, for exanple, the
asyl um seeker is apprehended in the provinces.
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Concerning the use of physical means of restraint against inmates (foll ow up
to CCPR/ C/ SR. 1533, para. 78)

139. The State and local prisons of the Danish Prison and Probation Service
can use handcuffs as well as other nmeans of restraint including, depending on
the situation, manual force, truncheons, tear gas and shi el ds.

140. Qut of a total nunmber of 469 instances of use of handcuffs in 1997, 398
occurred in connection with the transportation of inmates. Handcuffs can al so
be used if an inmate refuses to let hinself be searched and the search cannot
be perfornmed otherwise. 1In 1997, there were 39 instances of such use of
handcuffs. Finally, handcuffs can be used if the conditions for placenent in
a protective cell are satisfied, but it is not possible to do so. This was
the case in 32 instances of handcuff use in 1997. The measure nust be
necessary to avert threats of violence, to overcone violent resistance or to
prevent suicide or other self-nutilation. The nunber of instances of handcuff
use in 1997 was approximately the sane as in 1996 (489).

141. In special situations the personnel may have to use ot her neans of
restraint against inmates, for exanple, to prevent escape, prevent
suicide/self-mutilation or to avert personal injury. Furthernore, restraints
may be used to inplenment staff directives on the places where an i nnate may
spend his tinme. |In about 99 per cent of cases, the restraint applied is
manual restraint in the formof various approved holds. In 1997, restraints
were thus used in 192 cases, one case of which was use of a truncheon and one
case of which was use of tear gas. Qut of 187 instances of use of restraints
in 1996, a truncheon was used in two cases; tear gas was not used. Restraints
are used nost frequently in connection with noving innmates.

142. The possibility of using shields was introduced by a separate circul ar
on 1 March 1996. Shields can be used for pacification of inmates, if
necessary, to avert threats of violence, overcone violent resistance or to
prevent suicide or other self-nutilation. Statistics on the use of shields
have only been introduced on a continuous basis since the second quarter

of 1998. In that quarter, two instances of use of shields were reported.

Re article 11

143. No changes have occurred conmpared with prior reports.

Re article 12

Provi sions of the Integration Act

144. As nentioned above under article 2, the new Integration Act contains
provi sions on the housing of refugees, etc. However, the Act contains no
prohibition of an alien's free choice of residence. Wth the limtations
applicable to all citizens, aliens falling within the Act can thus freely
choose their place of residence. On the contrary, the Act offers refugees the
possibility of participating in an introduction programe and receiving an
associ ated introduction all owance (see paras. 33-42 above for details).
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Re article 13

Rul es concerni ng expul sion of aliens

145. Act No. 1052 of 11 Decenber 1996 on anmendnent of the Aliens Act inserted
a provision in section 22 (iv) of the Aliens Act allowing the courts to expe
an alien who is sentenced to a custodi al penalty because of a drug offence.
The sane Act inserted a provision in section 26 (2) of the Aliens Act,
according to which expul sion can be enforced in such cases unless the

humani tari an consi derations nentioned in section 26 (1) of the Aliens Act, in
particular the alien's personal circunstances and ties w th Denmark, nake
expul sion decisively inappropriate. The provision neans that said

consi derations can only exceptionally prevent expulsion. A person wll not

be expelled if expulsion results in a violation of obligations under

i nternational human rights law. This can be illustrated by two Suprene Court
deci si ons of 24 Novenber 1998 concerning the provision in section 22 (iv) of
the Aliens Act. It was stated that the persons in question could not be
expel | ed because expul sion woul d be inconsistent with, respectively, article 8
and article 3 of the European Convention on Human Ri ghts.

146. Thus, the provision neans that in future special rules for expulsion
apply in case of drug offences. Previously, expulsion because of drug

of fences - as for other crinmes - depended on the |length and the nature of the
alien's stay in Denmark. Formerly, for exanple, an alien who had been
lawfully staying in Denmark with a view to permanent residence for seven years
or nore could only be expelled if the person in question were sentenced to a
m ni mum of six years' inprisonnent and the alien ought not to remain in
Denmark i n consideration of the sentence and the nature and seriousness of the
crime.

147. Act No. 473 of 1 July 1998 anended the rules on expul sion by judgenent
because of crime in sections 22 to 24 of the Aliens Act, partly concerning the
general conditions of expulsion, partly concerning the types of crime which -
i ke the provision nentioned concerning drug offences - generally lead to
expul sion regardl ess of the length of the stay. It is thus still the courts
that deci de on expul sion because of crine pursuant to sections 22 to 24 of the
Aliens Act.

148. The principle applicable until then, that expul sion was dependent upon
the I ength and nature of the alien's stay in Denmark, still basically applies.
However, the five categories applicable fornmerly have been reduced to three:

(a) An alien who has been lawfully staying in Denmark for seven years
or nore can be expelled if he or she is sentenced to a m ni mum of four years
imprisonment. If the alien has been sentenced in respect of several counts,
or if the alien has previously been sentenced to inprisonnment in Denmark, the
alien can be expelled if he or she is sentenced to inprisonnent for at |east
two years;

(b) An alien who has been lawfully staying in Denmark for three years
or nore, but less than seven years, can be expelled if he or she is sentenced
to a mnimmof two years' inprisonnent. |[|f the alien has been sentenced in
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respect of several counts, or if the alien has previously been sentenced to
i mprisonment in Denmark, the alien can be expelled if he or she is sentenced
to a mnimum of one year's inprisonnent;

(c) An alien with I ess than three years' |awful residence can be
expelled if he or she is sentenced to a suspended or non-suspended custodi a
penal ty.

149. The conditions nentioned concerning the Iength of the term of

i mprisonment are still mninmmconditions in the sense that in all cases the
courts nmust weigh, pursuant to section 26 of the Aliens Act, the alien's
personal circunstances and ties wi th Denmark agai nst the seriousness of the
crine.

150. The provision on expul sion because of drug offences has been mai ntai ned.
The anmendnent in July 1998 placed a nunber of other serious types of crinme in
t he sane extended provision for expulsion according to which, basically,

expul sion may be enforced where the alien is sentenced to a custodi al penalty
regardl ess of the length of the alien's stay in Denmark. The crines concerned
i nclude murder, rape, aggravated assault and battery, robbery, offences

agai nst property of a particularly aggravated nature, people-snuggling,

vi ol ence agai nst persons in public service, arson and hijacking of planes and
shi ps.

151. At the sane tinme, the special rule concerning the courts' weighing of
the question whet her expul sion should be enforced where an alien has been
sentenced to a custodial penalty in respect of a drug offence (section 26 (2)
of the Aliens Act), was also extended to include the serious types of crine
menti oned. Under this provision, the considerations nentioned in

section 26 (1) of the Aliens Act can only exceptionally lead to prevention of
expul sion, as nentioned.

152. Concerning recogni zed refugees, a decision on expulsion can only be
enforced in accordance with the conditions applying to aliens with a | aw ul
resi dence of seven years or nore, or if the recognized refugee is sentenced in
respect of a formof crinme falling within the extended provision for

expul sion. Enforcenment of the decision of expulsion in the formof return
cannot be carried out if the alien is thereby returned to a country where the
alien risks persecution as described in the Convention relating to the Status
of Refugees (see in this respect section 31 of the Aliens Act). If a

recogni zed refugee has been expelled by judgenent, the Danish |Inmgration
Service and the Refugee Board nake a separate decision thereon (section 49 a
of the Aliens Act).

153. Moreover, the rules on adm nistrative expul sion have been changed.
However, the change is mainly a specification of the application so far of the
provisions of the Aliens Act that allowed adm nistrative expul sion

154. An alien may be expelled admnistratively when this is found to be
necessary for considerations of national security (section 25 of the Aliens
Act) .
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155. Under section 25 a (1)(i) of the Aliens Act, adm nistrative expul sion
may be enforced in respect of an alien who has not had | awful residence in the
country for nmore than six nonths if the person in question is convicted of

of fences agai nst property or of srmuggling in contravention of the Custons

Act (toldloven). In such cases, adm nistrative expul sion can be enforced when
the person has confessed to or has been arrested for such an offence.

156. Pursuant to section 25 a (1) (ii) of the Aliens Act, adm nistrative
expul sion may be enforced where the alien is convicted of illegal possession
of euphoriants, or where the alien has adm tted unl awful possession or use of
euphoriants to the police, or there are strong reasons for suspicion in
gener al

157. Furthernore, pursuant to section 25 a (2) of the Aliens Act,

adm ni strative expul sion may be enforced if there are reasons to assune that
the alien will take up residence or work in Denmark w thout the requisite
permt, if the alien's neans are insufficient to support himor her in Denmark
and to pay for the return journey, or if other considerations of public order
security or health indicate that the alien should not be allowed to stay in
Denmar k.

158. Finally, under section 25 b of the Aliens Act, adm nistrative expulsion
may be enforced where the alien resides in Denmark without the requisite
perm ssi on.

159. Where the conditions for expul sion by judgenent or adm nistrative
expul sion are satisfied, an entry prohibition is fixed - this neans that the
alien cannot re-enter and stay in Denmark w thout perm ssion (section 32 of
the Aliens Act). Act No. 473 of 1 July 1998 |laid down specific rules in
section 32 of the Aliens Act on the duration of the entry prohibition. The
duration of an entry prohibition varies, according to these detailed rules,
from*“one year” to “forever”.

160. Act No. 473 of 1 July 1998 furthernore inserted provisions in the Aliens
Act concerning the procedure for determ ning expulsion. Section 50 of the
Aliens Act was amended so that the right to review of a decision on expul sion
by judgement is limted to one review. Furthernore, a provision was inserted
in section 50 a of the Aliens Act according to which the question whether an
alien who was insane when the crine was comm tted and has been sentenced to
commttal and an alien who poses imedi ate danger to the |lives, persons or
liberty of others and has been sentenced to preventive detention (see in
detail sections 68-70 of the Crimnal Code (straffeloven)), may be expelled
must be decided by a court.

161. A decision on adm nistrative expulsion can be appealed to the Mnistry
of the Interior, and the alien can bring it before the court in the cases
mentioned in section 52 (1) (iii) and (iv) of the Aliens Act. 1In addition, a
deci sion on adm ni strative expul sion can be brought before the courts pursuant
to the rules in section 63 of the Danish Constitution
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Re article 14

Concerning the processing tines of national courts

162. To an ever-increasing extent, Danish courts are aware of the requirenent
of a hearing within a reasonable tinme. On several occasions Danish courts
have found that the duration of a crimnal case has constituted an

i nfringement of the defendant's human rights, and the sentence was either
shortened or consequently suspended. Furthernore, in cooperation with the
courts, the Mnistry of Justice in March 1998 fi xed objectives for acceptable
case processing tines for different types of crimnal cases. Fulfilnent of
the objectives will be nonitored through the collection of statistics.

163. In addition, the Director of Public Prosecutions has issued a notice
requiring the Public Prosecutor to report crimnal cases where a question of
protracted case processing tinmes has been exam ned by the court. This wll
enable the Director of Public Prosecutions to get an overview of the nature
and scope of such cases and to advise the Public Prosecutor on processing

t hem

Concerning Denmark's reservation to article 14

164. Upon ratification of the International Covenant on Civil and Politica
Ri ghts, Denmark nmade a reservation in respect of article 14 (5) concerning
revi ew of conviction and sentence in crimnal cases. Denmark has al so made a
reservation in respect of article 2 of the Protocol No. 7 to the European
Convention on Human Ri ghts. The background to Denmark's reservation is,

inter alia, that under the present jury systemthe adjudication of the
defendant's guilt in the H gh Court as the first instance cannot be revi ewed
by the Supreme Court. In crimnal proceedings, the Suprene Court can only
deci de on the sentence and any procedural errors during the High Court trial

165. In March 1998, the Standing Conmittee on Procedural Law (Retsplejeréadet)
submitted a report on the treatnent of jury cases (report No. 1352/1998). A
majority of the nmenbers of the Committee proposed that jury cases be heard by
the district courts in the first instance. The cases are to be heard by two
judges and six jurors, and both the issue of guilt and the sentence are to be
deci ded upon jointly by the jurors and the judges. At |east four votes would
be required fromthe jurors to find the defendant guilty. This nmeans that the
deci sive influence of the jurors is retained in the assessnent of the issue of
guilt. In addition, at |east one judge must vote for conviction. This
retains the so-called double guarantee. As a further innovation it is
proposed that the issue of guilt be decided by a witten order containing

i nformati on on the votes and detailed grounds for the result, including any

di ssenting votes. This would replace the present system whereby the jurors
merely reply “yes” or “no” to the question “Is the defendant guilty?”. The
sentence would still be decided jointly by jurors and judges.

166. According to the proposal, appeal of the district court judgement woul d
lie with the High Court, which is to be able to adjudicate on both the verdict
and the sentence. This would al so nean genui ne two-instance procedure in
respect of the nobst serious crimnal cases, which would mean that Denmark
woul d satisfy the requirenent in article 14 (5) of the Covenant.



CCPR/ C/ DNK/ 99/ 4
page 34

167. It is proposed that in appeal cases which have been heard at first

i nstance by jurors and where the appeal concerns adjudication of the verdict,
the Hi gh Court would have three judges and nine jurors, who would decide the
case jointly: a conviction would require at |east six juror votes and two
judge votes. According to the proposal, the sentence can be appealed to the
Suprene Court if the Board of Appeal (Procesbevillingsnanet) grants such

| eave (third-instance |eave).

168. The report of the Standing Committee on Procedural Law has been
forwarded to the relevant authorities and organi zati ons, etc., for comrents.

Concerning public adm nistration of justice

169. In March 1997, a report was submitted on cooperation between the courts
and the press (report No. 1330/1997). Concerning nmedia access to court files,
it is proposed that in crimnal cases, journalists can peruse the indictnent
and request for hearing and have a copy thereof, and it is also proposed that
during the hearings in the case, journalists are to be allowed to borrow any
exhibits. Furthernore, access to records of judgenents and court records is
proposed, unless the hearing was held in canmera. 1In civil cases, it would be
possi bl e to borrow the docunments if the parties give their consent. Finally,
it is proposed to give access to records of judgenents and court records as
well as the statenent prepared by the judge if a short-form judgenent is
appeal ed.

170. Concerning hearings in camera and the prohibition against reporting on a
case and nentioning nanes, it is proposed that journalists who are present at
court hearings where these matters are deci ded should be entitled to make a
statement before a decision is made on whether to try the case in canera or to
prohi bit reporting on the case or nentioning nanmes. It is also proposed that
the nedia should have the right to appeal court decisions on these issues but,
for decisions on in canmera proceedings, only if they were present at the
hearing at which the court decided that issue. Concerning the prohibition
agai nst nmentioning names, it is proposed that a prohibition my be issued only
if public exposure would constitute undue infringement of the person's rights.

171. The report also proposes that it should be permtted to make draw ngs
during hearings.

172. Concerning protection of sources, it is proposed that the source be
protected fromthe nonent the journalist receives information, pictures, etc.
fromthe source. Correspondingly, it is proposed that persons who are
depicted or nmentioned in a printed nmedium and participate in an electronic
medi um shoul d be protected by the rules applying to editors and editoria

enpl oyees on exenption fromthe duty to give evidence, only if such persons
recei ve a guarantee of anonymty.

173. The report has been sent to the authorities and organi zations invol ved,
etc., for comrents. A bill based upon the report has recently been introduced
in the Dani sh Parlianment. According to the bill, access to court files wll
only be allowed after the case has been deci ded.
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Re article 15

Concerni ng adjudi cation of war crines (followup to para. 97 of Denmark's
third periodic report)

174. Pursuant to section 5 of Act No. 1099 of 21 Decemnber 1994 on prosecution
before the International Crimnal Tribunal for the former Yugoslavia, the

M nistry of Justice has issued Order No. 832 of 30 Cctober 1995 on prosecution
before the International Tribunal for Rwanda making it possible to prosecute
violations falling within the Statute and the Rules of Procedure and Evi dence
of the International Tribunal for Rwanda. The Order came into effect

on 1 Decenber 1995

Re article 16

175. No changes have occurred conmpared with prior reports.

Re article 17

Concerni ng means of police investigation (followup to paras. 100-105
of Denmark's third periodic report)

176. I n August 1995 the Standing Conmittee on Adm nistration of

Crimnal Justice submitted a report on the showi ng of photographs,
confrontation, reporting a person wanted for inquiries, and observation
(report No. 1298/1995). The report contains proposals for a |egislative
regul ation of the right of the police to use these neans of investigation for
clearing up crines. Conmmon to the four fields is that they are not regul ated
by the Adm nistration of Justice Act, but are of great practical inmportance to
the work of the police. Today, the right of the police to use these neasures
is minly determi ned by police practice and internal guidelines. The
Committee proposed insertion into the Adm nistration of Justice Act of rules
determi ning exactly the conditions to be satisfied before the police can use
these nethods as part of an investigation. Furthernore, the report proposes
rules on court conpetence in these fields.

177. The report has been forwarded to the authorities and organi zati ons,

etc., involved for comments. A bill previously introduced and prepared,

inter alia, on the basis of this report, has recently been reintroduced in the
Dani sh Parli anment.

Act on treatment of personal data (followup to paras. 108-109 of Denmark's
third periodic report)

178. In 1998, the Government introduced a bill on treatnment of personal data.
The object of the bill is to replace the present Dani sh data register

| egislation with nore up-to-date provisions. It is furthernore an essentia
object of the bill to inplement an EC Directive from 1995 on treatnent of
personal data. The bill includes rules on the cases in which personal data
may be collected, stored, registered, used and passed on
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Rul es on the taking of fingerprints, etc.
179. Act No. 382 of 14 June 1995 inserted a nunmber of provisions in the

Aliens Act (Consolidation Act No. 557 of 30 July 1998) concerning the taking,
regi stration and forwardi ng of fingerprints of asylum seekers.

180. It was thus allowed to take fingerprints of all spontaneous asylum
seekers applying for asylumin Denmark (for details see section 40 a (1) (i)
and (ii) of the Aliens Act). It was also allowed to register the fingerprints

taken in a special data register for which the Mnister of the Interior has

| aid down regulations (sect. 40 a (3)). Furthermore, the anendnment contai ned
a nunber of provisions allowi ng a search in the register under certain

speci fied conditions, subject to a court order, for the purpose of a crimna
i nvestigation (sect. 40 a (7) and (9)). The amendment al so included a
decision to the effect that the fingerprints taken can be passed on manual ly
or electronically to inmmigration authorities in other countries w thout the
alien's consent. According to the memorandumto the bill, this information
can only be passed on if it is used for the sole purpose of exam nation of

i mm gration cases, and el ectronic transm ssion can only be to the Nordic
countries, EU nenber States and countries which can be expected to accede to
t he Dublin Convention by neans of a parallel convention (sect. 40 a (10)).

181. The anendnent was based on a report issued by a commttee of experts
(report No. 1288/1995), stating that, in the opinion of the commttee, the
restrictions in the rules then applicable to the taking of fingerprints of
asyl um seekers:

(a) Reduced consi derably the possibilities for efficient and rapid
exam nation of asylum applications, resulting in |onger case exam nation
peri ods;

(b) Reduced the possibilities of exposing “double applications” with
t he consequent, unnecessary stress on the asylum applicati on exami nation
systems both in Denmark and in other countries; and

(c) Increased the risk of incorrect decisions (permts) in asylum
cases, particularly in cases with “unidentified” asylum seekers whose trave
routes had not been determ ned.

182. Act No. 407 of 10 June 1997 on anendnent of the Aliens Act introduced
provi sions extending the right to take, register and exchange fingerprints

for the purpose of a nore rapid and certain identification of aliens who apply
for or, in specific cases, are presunmed to be going to apply for asylumin
Denmar k or anot her European country. Thus, fingerprints may be taken of an
alien who is not applying for asylumand who is to be refused entry or
expelled if, on the basis of the alien's personal circunstances, there are
definite reasons to assune that the alien will re-enter and apply for asylum
(section 40 a (1) (iii) of the Aliens Act).

183. At the sane tinme it becane possible to store fingerprints received
fromforeign authorities in connection with the exam nation of immgration
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cases in the Central Fingerprint Register of Asylum seekers and Unidentified
Aliens, etc. (the Bfile) (sect. 40 a (4)). The tinme-limt for the deletion
of information in the B file was extended from5 years to 10 (sect. 40 a (5)).

184. Moreover, authority was given for the routine manual or electronic
conparison of information in the B file with the Central Fingerprint Register
of finger-prints taken pursuant to the Admi nistration of Justice Act

(the Afile) for the purpose of identification of the alien in question

(sect. 40 a (6)). In addition, it becanme possible to search in the B file for
persons wanted in connection with an international inquiry under certain
conditions, subject to a court order (sect. 40 a (8) and (9)).

185. In situations where the police are making arrangenents for an alien's
departure, the court, if deened necessary, has also been allowed to decide, at
the request of the police, that the alien's fingerprints taken pursuant to
section 40 a (1) and (2) of the Aliens Act can be passed on to the
representation of the country of origin or of another country (sect. 40 (3)).
Thi s provision nmust be seen agai nst the background of the desire to ensure
that an alien whose application for asylum has been refused, and who therefore
has a duty to | eave the country, does so.

186. The amendnent inserted a provision to the effect that a photograph can
be taken of a spontaneous asyl um seeker applying for asylumin Denmark
(sect. 40 b (1)). The photograph can be passed on to domestic and foreign

i mmgration authorities without the alien's consent in connection with the
exam nation of inmmgration cases (sect. 40 b (3)).

187. Under the above rules, photographs and fingerprints will not be passed
on to the authorities of the country of origin until the application for
asylum has been finally refused; nor will information on the application for
or the refusal of asylum be passed on to the authorities of the country of
origin. Photographs and fingerprints will not be passed on to the authorities
of the country of origin if the asylum case has been resuned.

188. Finally, the anmendnent inserted a provision to the effect that, in
connection with the exam nation of an application for famly reunification
under section 9 of the Aliens Act, the inmmigration authorities may require the
applicant and the person with whomthe applicant states that he or she has the
famly tie that will formthe basis of the residence permt (the reference) to
assist in a DNA exam nation to establish the family tie (sect. 40 ¢c). It is a
condition of this provision that the famly tie cannot be established in any
ot her way. The neasure is not conpul sory. Thus, a DNA exami nation will only
be perforned if the applicant and the reference in respect of whomthe

exam nation is desired give their consent thereto. Both the applicant's and
the reference's refusal to assist in a DNA exanm nation nmay, follow ng a

speci fic assessnment of the information available in the case, be detrinenta

to the applicant and thus lead to refusal of the application

Concerning the treatnent of crimnal cases with regard to taxes and duties

189. In 1990 the Mnistry of Taxation set up its Commttee on Court
Proceedi ngs to advise the Mnister for Taxation on questions concerning court
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proceedings in the field of taxation. 1In 1997 the Comrmittee was united with
the Council on Tax Legislation, thereby form ng a new permanent advi sing
organ, the Council of Fiscal Law.

190. In its report of June 1997 the Conmittee on Court Proceedi ngs nade sone
recomendati ons concerning the treatnent of crimnal cases as regards taxes
and duties. One of the questions treated by the Committee was when the rules
of crimnal procedure should be observed by the authorities.

191. Firstly, Danish Penal Law contains a nunber of procedural rules in order
to ensure the legal rights of the individual in his/her relations with the
State, for exanple, a suspect in a crimnal case does not have to contribute
to the clarification of the case; rules also cover conditions of police

i ntervention such as search and confiscation, etc. On the other hand, the tax
authorities have powers of control and neans of information which enable them
to take certain actions where the taxpayer does not have the sanme | ega

rights. The Conmittee concluded that basically, the rules of crimna
procedure should be observed fromthe time when the tax authorities recognize
that there is basis for a crimnal charge

192. Secondly, the Committee dealt with some questions relating to the system
of rate penalties in the crimnal tax |aw which stipul ate standardi zed rates
for offences against the tax legislation. The Comrmittee's main conclusion was
that the adm nistrative instructions underlying the fixing of the fines should
be publi shed.

193. The Committee's recomrendati ons have been inpl enented, by and | arge, by
an internal letter of 5 March 1998 to the regional authorities. The
recommendati ons are as foll ows:

(a) The circular letter concerning the systemof rate penalties used
in the fixing of fines will be published in future. This means that any
citizen can make himself famliar with the instructions;

(b) Further instructions have been issued concerning the tax
authorities' obligation to informthe taxpayer and third parties of the charge
and their right to refuse to give evidence. This nmeans that the taxpayer, at
t he begi nning of the discussions on whether or not a crimnal offence has been
conmitted, shall be inforned of the charge and that he is not under obligation

to give evidence. It also neans that if an adviser (an accountant, a |awer,
etc.) is charged with a crimnal offence concerning a client, the offence
shall in principle be discussed without the attendance of the taxpayer. It

means finally that if, during discussions with a taxpayer, who is charged, and
hi s accountant, who is not charged, the suspicion arises that the accountant
has committed a crimnal offence, the discussions shall be adjourned and the
accountant charged. The discussions shall be carried on with the taxpayer and
t he accountant separately;

(c) Further gui delines have been stipulated for the tax authorities
use of the powers of control and means of information available to them when
they recogni ze that there are grounds for a crimnal charge. Danish Law does
not contain explicit rules as to when a person shall be considered as charged.
This shall be determ ned on the basis of the evidence of the case. However,

t he powers of control shall not be used in respect of the taxpayer, they shal



CCPR/ C/ DNK/ 99/ 4
page 39

not be used fromthe time when it is recognized that there is a basis for a
crimnal charge agai nst the taxpayer. Investigation of a charged person mnust
be made on a basis other than the powers of control and means of information.
If necessary, the police may be involved in the preparation of the

i mpl enentati on of enforcenment nmeasures, e.g. search in accordance with the
Admi ni stration of Justice Act;

(d) It is stipulated that the taxpayer, in the notification that
di scussions are taking place to determ ne whether a crimnal offence has been
conmitted, shall be inforned of the charge and his right to refuse to give
evi dence;

(e) It is established that the |ocal authorities in charge of the
assessnent, but which do not have the conpetence as regards the crimna
cases, are not under obligation to informthe taxpayer that the case has been

forwarded to the conpetent authorities, i.e. the regional authority, with a
view to an eval uation of whether a crimnal offence has been comritted. This
i s based on whether a specific case involves crimnal liability and often

depends on a number of circunstances; notifying the taxpayer that the case has
been forwarded nay cause unnecessary anxiety for the taxpayer as the higher
authority may decide not to pursue the case;

() Qut of regard for the strain caused by a crimnal case against the
taxpayer, it has been inpressed upon the regional authorities that a crimna
case shall be settled as soon as possible.

Legal status of young persons (followup to para. 106 of Denmark's third
periodi c report)

194. The |l egal status of young persons above the age of 15 has inproved.
They now have a right to free counselling in all cases of coercive placenent
out si de the hone.

New Act on patients' rights

195. The objective of Act No. 482 of 1 July 1998 on patients' rights is to
hel p ensure that patients' dignity, integrity and right of autonony are
respected. Furthernore, the Act ainms to strengthen patients' |egal status
and |l egal rights vis-a-vis the health-care service and to foster trust and
confidence between patients and staff of the health-care services.

196. The Act establishes an overall |egislation which regul ates basic and
general principles for the individual patients' right of self-determ nation
and his legal rights in connection with exam nation, treatnment and care.
Conpared to former |egislation and approved practice the Act contains the
fol |l owi ng new provisions:

(a) Patients' right to informed consent is made statutory;

(b) Patients fromthe age of 15 shall give informed consent to
exam nation, treatnent, etc., in consultation with the hol der of custody;

(c) For patients with permanent inability to give infornmed consent,
t he consent of nearest relations nust be obtained. Patients with no near
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relations are represented by an inpartial health-care professional. Moreover,
patients who are unable to give informed consent are ensured influence in
decisions to the extent that they understand the treatnent situation

(d) Patients are secured nore explicit rights as to the w shes that
may be included in aliving will, and the duty of health-care practitioners to
contact the living wills register is made cl ear

(e) Wthin the health-care services data may be communi cated when ora
consent has been given or, in the case of an ongoi ng course of treatnent,
Wi t hout particul ar consent;

(f) For the communication of health data to authorities outside the
heal th-care services, witten consent is required except in the exceptiona
cases defined by the legislation

(9) Patients are ensured a nore conprehensive overvi ew of the
provi si ons which give access to the use of health data for research
statistics and pl anni ng.

Re article 18

Freedom of religion (paras. 21-22 of CCPR/ C/ SR. 1533)

197. As nentioned at the above neeting, Denmark has enjoyed freedom of
religion since 1849. In consequence of this freedom enbodied in the present
Constitution of 1953 (art. 67), the Dani sh State does not exercise any contro
over the organi zation or the religious practices of congregations, with the
exception of the National Church of Denmark - provided that Danish law is
respected. The various congregations are entitled - w thout the perm ssion

of the State - to build churches, tenples or nosques for the worship of God.
According to the | egislation, everybody has a right to be buried in the
official cenmeteries, but congregations dissenting fromthe National Church may
establish their own ceneteries.

198. Anot her consequence of the freedom of religion consists in the
possibility for mnisters of religious comunities - Christian or

non- Christian - to be authorized by the State to perform marriages of civi
validity.

Re article 19

Concerning racial discrimnation (followup to para. 114 of Denmark's third
periodi c report)

199. Since Denmark's third periodic report, the provision in section 266 b of
the Crimnal Code has been amended by Act No. 309 of 17 May 1995 on anmendnent
of the Crimnal Code (Racial Discrimnation, etc.). The anmendnent has been

di scussed above under article 2.



CCPR/ C/ DNK/ 99/ 4
page 41

Concerning freedom of expression and privacy (followup to para. 119 of
Denmark's third periodic report)

200. Denmark's third periodic report mentioned a Suprenme Court judgenent on
t he bal ance between consi derations of privacy and the need of the public to
know. [In connection with this judgenent another case, also concerning a
charge against three journalists pursuant to section 264 (1) (1) of the
Crimnal Code on any person who procures unauthorized access to a place

not freely accessible, has been scheduled for trial in the Supreme Court

on 26 Novenmber 1998. The case concerns a denonstration on an artificia

i sl and, not open to the public, in connection with the construction of the
@& esund link. The defendants were acquitted by the High Court - whose verdict
i s now being appeal ed - which found that such were the circunstances
surroundi ng the @esund Iink that, as against the consideration of privacy,
the journalists' presence on the island could not be considered unjustified.

201. Furthernmore, in 1996, the Suprenme Court acquitted a journalist and an
editor of a newspaper that had referred a citizen's statenents in a conpl ai nt
to the so-called Disciplinary Board of the Dani sh Bar and Law Soci ety

(Advokat neasrnet) of |ibel. The Suprene Court referred to the fact that the
provisions on libel in sections 267-269 of the Crimnal Code nust be construed
in the light of article 10 of the European Convention on Human Ri ghts.

Bal anci ng the consideration of freedom of speech agai nst the consideration of
protecti on agai nst defamati on of character, therefore, nust not lead to the
medi a bei ng prevented fromperformng their role of informng the public in a
reasonabl e way.

Re article 20

202. I n paragraph 18 of the concluding observations, the Human Ri ghts
Committee recomrended that the Governnment should review the continui ng need
for any reservations, with a viewto wi thdrawing them However, there are no
current deliberations of withdrawal of the Danish reservation to article 20,
and the Governnment refers to paragraph 125 of Denmark's third periodic report.

Re article 21

Act on bans fromcertain prem ses

203. At the oral review of Denmark's third periodic report, an Act on Bans
fromcertain Prem ses (lov omforbud nod ophold i bestente ej endomme) was
menti oned, adopted by the Danish Parlianment in Cctober 1996 agai nst the
background of the violent confrontations between rival outlaw notorcycle gangs
in Denmark (see CCPR/ C/ SR. 1533, para. 7; CCPR/ C/ SR. 1534, paras. 14 and 65).

204. During the year in question a gang war had taken place between two riva
outl aw notorcycl e gangs (Hells Angels and Bandi dos). This gang war had
resulted in a nunmber of killings and attenpted killings of nenbers or persons
affiliated with these groups. 1In addition, attacks with rockets had occurred
agai nst the stronghol ds of the gangs. A |arge nunber of these stronghol ds
were |l ocated in densely popul ated residential areas.

205. The existing legislation could not intervene nore efficiently against
the gang war. The Danish Parlianent therefore decided to pass an act,
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according to which the police can ban a specific person fromcertain prem ses
if the prem ses serve as a stronghold for a group which the person in question
belongs to or is affiliated with, and the presence of the person on the

prem ses is deened to involve a risk of attack that woul d endanger persons who
live or are present near the prem ses. The Act also allows the police to
prohi bit any person from access to certain premses if there is a considerable
risk of an attack. It finally appears fromthe Act that the police must [ift
any bans when the risk of attack is no |onger present.

206. It can be stated that on 11 May 1998, the Eastern Hi gh Court passed
judgenent in an action instituted against the Mnistry of Justice by a person
who was subject to a ban under the Act, clainmng that the ban was invalid
because it infringed the rights and freedomin the Dani sh Constitution. The
H gh Court judgenent acquitted the Mnistry of Justice. The Hi gh Court noted
that the ban was properly authorized by the Act from October 1996, and that
neither the provision in section 72 of the Danish Constitution on
inviolability of the dwelling, section 74 on free and equal access to trade or
section 78 on the right to form associ ati ons concerns the fact that a person
is banned froma certain place. The High Court further noted that section 79
of the Constitution on freedom of assemnmbly does not preclude restrictions of

a nature pertaining to public Iaw inplenented by the | egislative power,
resulting in restrictions in the places where assenbly may take place when
this is objectively notivated by the safeguardi ng of considerati ons worthy

of protection, such as - in the present case - the consideration of other
citizens' safety. The fact that gang menmbers were not able to assenble at the
two sets of premi ses covered by the ban did not, in the opinion of the Hi gh
Court, involve any infringement of their right of assenbly, since the

prohi bition did not otherwi se restrict the right to assenble el sewhere.

The judgement has been appealed to the Suprene Court.

207. The Act on Bans fromcertain Prem ses was reviewed by the Dani sh
Parliament in 1998, and the Parlianent decided to maintain the present power
of the police to issue bans. At that time, the Mnistry of Justice had lifted
a nunmber of the bans previously issued with respect to the rival nptorcycle
gangs because for a long period there had been no mutual attacks by the gangs.
In that connection, the Mnistry of Justice issued a circular to the police
and the Public Prosecutor, drawing their attention to the fact that the police
must assess continuously whether there is basis for maintaining bans already

i ssued. All the bans previously issued have now been |ifted.

Re article 22

208. Reference is made to previous reports, as there have been no changes in
the Dani sh | egislation since then.

Re article 23

Concerni ng parental custody

209. On 1 January 1996 a new Act on Custody and Access (lLov _om

forad drenyndi ghed og samveg) entered into force. The Act involved a revision
and noderni zation of the rules applicable thitherto under the Act on Capacity
concerni ng custody, right of access and advice froma children' s expert.

Under the new Act, as before, joint custody for unmarried cohabitants
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presupposes an agreenent between the parents. However, the Act involved a
strengthening of the legal position of the unmarried father who has no part
in custody. Access to transfer of custody to the father on term nation of

| ong-term cohabitation with the nmother has now been rel axed so that in such
cases the court now has to decide, giving special consideration to the best
interest of the child, which of the parents is to have custody al one.

210. In cases where the parents have not cohabited, or where the cohabitation
is not of long duration, custody can be transferred fromthe nother to the
father if the change is in the best interest of the child. |In this connection

wei ght shoul d be attached to the questi on whether the hol der of custody has
prevented i npl enentati on of access to the child w thout reasonabl e cause.

211. In a report from 1997 on the legal position of children

(report No. 1350/1997), the Committee on Child Legislation (Bgrnel ovsudval get)
of the Mnistry of Justice proposed rules on automatic joint custody for
unmarri ed cohabitants. According to the proposal, unmarried cohabitants
automatically obtain joint custody of a newborn child in connection with

regi stration of paternity, if the parties declare that they cohabit, that the
child is their joint child, and that they will jointly care for and take
responsibility for the child. |If one of the parents chooses to have paternity
determ ned through affiliation proceedings with the Prefect's Ofice, joint
custody will not be obtained unless the parents so agree. Thus, the proposa
does not inpose conpul sory joint custody.

212. The Mnistry of Justice expects to introduce a bill building upon the
report of the Cormittee on Child Legislation. |In that connection, the

M nistry of Justice will decide on the Cormittee's proposal on automatic joint
custody for unmarried cohabitants.

Concerning illicit transfer and non-return of children abroad

213. In 1991, Denmark ratified the Hague Convention of 1980 on the Civi
Aspects of International Child Abductions and the Council of Europe Convention
of 1980 on Recognition and Enforcenment of Decisions on Custody of Children and
on Restoration of Custody of Children. Denmark's accession to these
conventions has considerably inproved the possibilities of avoi ding abduction
of children residing in Denmark to another country and the possibilities of
havi ng children who are abducted out of Denmark contrary to the rules returned
to Denmark again.

214. In return for the protection afforded by said conventions to children
residing in Denmark, Denmark has to honour the rules on custody applying to
children residing in other contracting States and, if the occasion arises, be
prepared to return children transferred to Denmark contrary to these rules to
the country in question

215. Agai nst that background, the Mnistry of Justice is very aware of the

i mportance of private individuals having the possibility of receiving guidance
on said conventions. This applies, not least, to persons who are residing in
a country that has acceded to the conventions, and who are considering
bringing their child with them back to Denmark contrary to the rules in the
country in question. In these cases it is crucial, if those persons apply to
the Dani sh authorities for advice, that they be notified of the fact that,
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under the rules of said conventions, Denmark may be under an obligation to
return the child. To ensure that the persons involved receive the requisite
gui dance, the Directorate of Private Law (under the Mnistry of Justice),
which is the central authority in Denmark under the conventions, places the
experi ence and knowl edge on the conventions which the Directorate has acquired
in this capacity at the disposal of persons who approach the Directorate.

216. The Mnistry of Foreign Affairs has also instructed Dani sh enbassi es and
consul ar representati ons abroad to advi se persons seeking advi ce and gui dance
on these questions in countries covered by the conventions to contact the
Directorate of Private Law - if necessary through the Foreign Service. The
Dani sh representati ons abroad have al so been instructed, in a given case, to
advi se the persons in question to seek |egal advice in the country of

resi dence as well.

Concerning fam |y reunification

217. The Aliens Act (Consolidation Act No. 557 of 30 July 1998) has no rules
governing the right to marriage and to choice of spouse.

218. In relation to cases of famly reunification, the foll ow ng amendnments
can be nentioned.

219. Act No. 380 of 22 May 1996 on anendnent of the Aliens Act amended
section 26 of the Aliens Act so that in connection with revocation (or refusa
of extension) of an alien's residence permt, regard nmust be had to the
questi on whether the alien whose residence pernmit is to be revoked has been
exposed to outrages, abuse or other ill-treatnent, etc. in Denmark | eading to
the alien no | onger cohabiting in a shared residence with his or her spouse or
per manent cohabitant in Denmark

220. Act No. 473 of 1 July 1998 on anendnent of the Aliens Act and the
Crimnal Code amended the rules on famly reunification of the Aliens Act
(Consolidation Act No. 557 of 30 July 1998). It appears expressly fromthe
menorandumto the amending bill that the amendnments to the rules on famly
reunification are to be adnministered in a manner so that a residence permt is
granted in situations in which refusal of a residence pernit would be contrary
to Denmark's international obligations, including under the Internationa
Covenant on Civil and Political Rights.

221. Act No. 473 of 1 July 1998 amended the residence requirenent in cases
concerning famly reunification with a spouse in cases where the alien is not
a Dani sh national, a Nordic national or a refugee (section 9 (1) (ii) (d) of
the Aliens Act).

222. Cenerally, a permanent residence pernmit in connection with asylum or
famly reunification can only be issued after three years of |lawful residence
in Denmark. Furthernore, it is generally a condition for obtaining a

per manent residence permt that the alien has conpleted an introduction
programe, that during his or her stay in Denmark the alien has not, within a
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period fixed by the Mnister of the Interior, been sentenced to a suspended or
non- suspended custodi al penalty, and that the alien has no debt due to the
Treasury exceedi ng DKr 50,000 (section 11 of the Aliens Act).

223. The anmendnent neans that, in future, the alien nmust have had | awf ul
residence in Denmark for at |east six years, where, fornerly, five years of

| awf ul residence was sufficient. It is thus ensured that an alien residing
in Denmark who is entitled to famly reunification with his or her spouse or
cohabi tant has such ties with Dani sh society that the alien can contribute to
the spouse's or cohabitant's integration

224. The amendment introduced the rule that the statutory right to famly
reuni fication with spouses only exists if, at the time of filing the
application, the applicant has lawful residence in Denmark in the formof a
resi dence pernit, a visa or a visa-exenpt stay, or if very particular reasons
make it appropriate (section 9 (8) of the Aliens Act). An applicant whose
only basis for lawful residence in Denmark is that his or her application for
a residence permt is being exam ned, for exanple an asylum seeker, will thus
not be able to obtain famly reunification with a spouse unl ess very
particul ar reasons nake it appropriate. Such very particular reasons woul d

i nclude, for exanple, Denmark's international obligation

225. A further new rule stipulates that the statutory right to famly

reuni fication with spouses does not exist if there are particular reasons to
assune that the decisive purpose of contracting the marriage is to obtain a
residence pernmt (section 9 (9) of the Aliens Act).

226. Another new rule stipulates that the statutory right to famly

reuni fication with spouses does not exist if contracting of the nmarriage is
based on an agreenent made by others than the parties thensel ves and where one
of the spouses or both spouses are under 25 years of age (section 9 (10) of
the Aliens Act). The purpose of the rule is to protect young peopl e agai nst
undue pressure in connection with contracting of an arranged marri age.

227. At the same tine, the maintenance requirenent in case of famly

reuni fication with spouses or mnor children was abolished in the cases where
t he person concerned is a Danish national, a Nordic national or a refugee.
The new rule stipulates that - unless particular reasons make it

i nappropriate - the person concerned who is not a Danish national, a Nordic
nati onal or a refugee nust prove his or her ability to maintain the spouse.
Concerning famly reunification with mnor children, a residence permt may -
if particular reasons nmake it appropriate - be made conditional upon the
person living in Denmark who is not a Danish or Nordic national or a refugee
proving to be able to nmaintain the child (section 9 (4) of the Aliens Act).

228. To establish a possibility of ensuring that the maintenance requiremnment
is and continues to be observed, a rule was introduced to the effect that the
mai nt enance requirenent in famly reunification cases is assessed not only in
connection with exam nation of an application for a residence permt, but that
it can al so be assessed subsequently (see in detail section 19 (1) (iv) of the
Aliens Act). At the sane tinme, it was specified that non-conpliance with the
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mai nt enance requi renent mght result in revocation or refusal of extension of
the residence permt. This can only occur as long as the residence permt is
time-limted, that is, generally within the first three years.

229. The amendment abolished the statutory right in section 9 (1) (v) of the
Aliens Act to famly reunification with parents over 60 years of age of a
person who is not a Danish or a Nordic national or a refugee. |t appears from
the menorandumto the bill that in such cases the person generally does not
have such ties with Danish society that famly reunification should be granted
to fam |y nmenbers outside the core famly.

Re article 24

Concerning | egislation on names

230. Under the Dani sh Act on Nanes (havnel oven), a child receives the
parents' surname at birth, if the parents have the same surname, and otherw se
one of the parent's surnanes. |In addition, according to the Act on Nanes, a
child nmust have one or nore first names. The first nane nmust not be a nanme
which is not a first nane proper or which may becone a nuisance to the child.
According to practice, it is considered a nuisance to a child if a girl is

gi ven a boy's nanme and vice versa

231. Certain countries follow the nam ng customthat, at the namng, girls
receive a girl's nane followed by the father's, the paternal grandfather's
and, possibly, the paternal great-grandfather's first nanes. Because of the
above practice concerning the choice of first name it was not previously
possible in Denmark to name a child in accordance with this custom However,
in the sumrer of 1998 this practice was altered so that it is now possible for
girls whose parents have ties with said nam ng custom for exanple because the
parents are or have been nationals of a country where said nam ng customis
foll owed, to be naned in Denmark with the father's, the paternal grandfather's
and possibly the paternal great-grandfather's first nanes as the second, third
and fourth first names, respectively. Such girls will have to have a girl's
name proper as their first first name.

Concerning work perforned by children and young persons (followup to
para. 135 of Denmark's third periodic report)

232. The Dani sh regul ati on of work performed by children and young persons
is based upon a Directive fromthe European Union from 1994 on protection of
young persons at the workplace. This Directive has been incorporated into
Dani sh | aw by an anendnent to the Worki ng Environnent Act in 1996.
Furthernore, Denmark has (with reservations for Geenland and the

Faeroe Islands) ratified ILO Convention No. 138 on the m nimum age for access
to enployment. Right now work is going on to amend the Wbrking Environnment
Act for Greenland so that the reservation for Geenland can be lifted
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233. This nmeans that young persons under the age of 13 years may no

| onger lawfully performwork except in artistic contexts, i.e. theatre
performances or comercials. The performance of such work requires perm ssion
fromthe | ocal police

234. The starting point for enploynment is that young persons nust be 15 years
ol d and have conmpl eted their conpul sory schooling. |In Denmark compul sory
schooling lasts nine years. There are restrictions on the kinds of work that
may be perforned by young persons. Young persons are not allowed to work with
dangerous machi nery, hazardous substances and materials, or in any other ways
be exposed to mgjor strains, until they reach the age of 18 years. As an
exception to this rule, young persons who have attained the age of 13 years
may take up a certain nunber of specified jobs which do not involve any
strain. But they are not allowed to work with machinery. 1In respect of young
persons in the age group 13-15 years who are covered by the duty to undergo
compul sory schooling, the working time nmust not exceed two hours on schoo

days and seven hours on other days. The total weekly working tinme must not
exceed 12 hours per week in weeks with school days.

235. It is thus a policy objective of the Danish Governnent to try to ensure
that children and young persons, as a rule, do not take on paid work unti
they have conpleted their compul sory school education

Est abl i shnmrent of a Children's Counci

236. In the spring of 1994 the Danish Parlianment (Folketinget) decided to

establish a Children's Council. For the first four years the Children's
Council was on an experinental basis but it became permanent in 1998. The
Children's Council is an independent body which is neant to be a children's

“wat chdog” in order to remind politicians and decision makers to include
children's interest in their work. The Children's Council will take up
general questions, pronote the influence of children, as well as initiate new
acts and rules relating to children

Re article 25

Concerning the right to vote in local elections (followup to paras. 136-137
in Denmark's third periodic report)

237. Pursuant to Act No. 140 of 8 March 1989, inplementing EU Directive

No. 94/80/EC in Danish I aw, EU nationals and nationals fromthe other Nordic
countries have the franchise and the right to stand for |ocal elections

Wi t hout any requirenent of three years' residence in Denmark, beginning with
the local elections in Novenber 1997. Nationals of other countries are stil
subject to a requirenment of three years' residence in Denmark

238. Act No. 472 of 12 June 1996 secures unmarried cohabitants the sane right
as spouses to vote in connection with tenporary stays abroad.

239. For informative purposes it may be nentioned that there
were 138,958 foreign voters at the | ocal elections on 18 Novenber 1997, which
corresponds to an increase of 46,446 conpared with 1993.
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Re article 26

240. No changes have occurred conpared with prior reports.

Re article 27

241. In 1997, Denmark ratified the Council of Europe's Framework Convention
for the Protection of National Mnorities, which was signed in Strasbourg

on 1 February 1995. The Franework Convention entered into force

on 1 February 1998. When ratifying the Framework Convention Denmark rmade a
decl aration according to which the Framework Convention shall apply to the
German Mnority in Southern Jutland of Denmark

242. The initial report of Denmark to be submitted to the Council of Europe
pursuant to article 25, paragraph 1, of the Framework Convention is now
under preparation and will be transmtted to the Council of Europe

by 1 February 1999.



