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The center-right coalition that took of-
fice in late 2001 was able to maintain its
power in the February 2005 parliamentary
elections. The government, which was
composed of the Liberal Party (Venstre)
and the Conservative People’s Party, did
not control a majority of the seats in par-
liament and was therefore dependent on
the support of the nationalistic Danish
People's Party.

With backing of the Danish People's
Party, the center-right government contin-
ued to advocate restrictive measures to-
ward immigrants and asylum seekers.
However, since the leading opposition par-
ty — the Social Democratic Party — suppor-
ted many of the government's efforts to
tighten immigration legislation, there was
only limited discussion on these issues
during the election campaign.

The government also continued to cite
the threat of terrorism in support of poli-
cies restricting fundamental rights. A go-
vernment action plan presented in No-
vember proposed a list of new counter-ter-
rorism measures, including broad new sur-
veillance powers for the police and the in-
telligence service. Alone and together with
other human rights NGOs, the Danish Hel-
sinki Committee (DHC) warned against in-
fringing human rights in the name of se-
curity and highlighted the importance of
maintaining an open, democratic society
while fighting terrorism.

Over the last two decades, in particu-
lar during the period in office of the current
government, asylum and immigration laws
have gradually been tightened in Denmark
and are now among the most restrictive in
Europe. The DHC expressed concern that
the rule of law was endangered by the fact
that public officials had difficulties keeping
track of all the legislative changes that

have recently been introduced in this area.
During the last few years, the number of
asylum applications filed in the country has
also decreased noticeably; the number of
applications lodged in 2005 was only one
fourth of those registered in 2001. New
regulations introduced in 2005 estab-
lished stricter requirements regarding
Danish language proficiency and knowl-
edge of Danish history, culture and society
for those applying for Danish citizenship
and are likely to result in a significant re-
duction of the number of those naturalized
in the country.

The efforts to tighten immigration poli-
cies, which have been accompanied by an
often harsh political debate on immigration
issues, have fostered negative attitudes to-
ward immigrants, refugees and minority
members. The DHC noted that the fact that
people of immigrant origin are over-repre-
sented among those convicted of serious
crimes in the country has also contributed
to hostile attitudes toward persons per-
ceived as foreign. In particular, the country's
Muslims have increasingly faced intoler-
ance and discrimination in everyday life.
Civil society groups and prominent political,
cultural and religious actors have expressed
great concern about these developments.

The so-called cartoon row, which
brought Denmark into the international
spotlight toward the end of the year, can
also be seen in the context of growing hos-
tility toward Muslims. A number of car-
toons showing the Muslim Prophet Mu-
hammad published in a leading Danish
newspaper in late September were critici-
zed by Muslims as being disrespectful and
blasphemous. Protests ensued in and out-
side Denmark, and in early 2006 such pro-
tests escalated into violence in many
Muslim countries. These outbursts of vio-
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lence further reinforced mistrust toward
Muslims on the part of many Danes. The
cartoon row also gave way to heated dis-
cussions about the interplay between free-
dom of expression and religious tolerance,
both within and outside Denmark.

Freedom of Expression

Cartoon Row

On 30 September, the Danish news-
paper Jyllands-Posten featured a story that
included 12 cartoons depicting Prophet
Muhammad and other Muslim motives.

According to the newspaper, it had
commissioned the cartoons for the pur-
pose of challenging a growing trend of
self-censorship of criticism of Islam, which
it argued was based on fear of Muslim re-
actions. For example, a Danish author of
children’s books had claimed that he was
not able to find any Danish cartoonist will-
ing to illustrate a book about Prophet Mu-
hammad. The article accompanying the
cartoons stated that “some Muslims reject
modern, secular society” and “demand a
special position, insisting on special con-
sideration of their own religious feelings!
Further, it asserted that this was “incom-
patible with secular democracy and free-
dom of expression.”

The publication of the cartoons gave
rise to an extensive debate about the rela-
tionship between freedom of speech and
religious tolerance, in Denmark as well as in
other countries. While some argued that
freedom of expression entails the right to
ridicule religious beliefs, even in insulting
ways, others maintained that freedom of ex-
pression should be exercised with respon-
sibility and should not be used as a pretext
for offending the beliefs of anyone. Many
Muslims found that the drawings reflected
lack of respect for Islamic beliefs and were
aimed at fueling hatred toward Muslims.

As regards the developments in
Denmark, a legal and a political aspect of
the case can be distinguished.

The Legal Aspect®

In October, in response to a report
filed by a private person, the regional pub-
lic prosecutor of Viborg opened a criminal
investigation into the publication of the
cartoons. This investigation was, however,
discontinued in January 2006 as the re-
gional prosecutor deemed that there were
no grounds for considering the publication
of the cartoons to be in violation of the
law. A number of complaints were submit-
ted against this decision to the director of
public prosecutions (DPP), who thereafter
reconsidered the issue. In an opinion is-
sued on 15 March 2006, the DPP upheld
the decision made by the regional prose-
cutor and announced that he was not go-
ing to press criminal charges against
Jyllands-Posten.

The DPP examined whether the publi-
cation of the cartoons was in violation of
section 140 of the Danish criminal code,
which provides that “any person who, in
public, mocks or scorns the religious doc-
trines or acts of worship of any lawfully ex-
isting religious community in this country
shall be liable to imprisonment for any
term not exceeding four months!” He also
examined whether the cartoons violated
section 266 b of the Danish criminal code,
which states that “any person who, pub-
licly or with the intention of wider dissem-
ination, makes a statement or imparts oth-
er information by which a group of people
are threatened, scorned or degraded on
account of their race, color, national or eth-
nic origin, religion, or sexual orientation
shall be liable to a fine or to imprisonment
for a term not exceeding two years." As ob-
served by the DPP, section 140 protects
religious feelings related to religious doc-
trines and acts of worship, while section
226 b protects groups of people — whet-
her they belong to a majority or a minority
— against scorn or degradation, e.g. on ac-
count of their religious beliefs. The DPP
emphasized that both provisions should
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be interpreted narrowly with regard to the
right to freedom of expression.

Following a thorough investigation, the
DPP concluded that eight of the drawings
were either “neutral” in their expression or
did not appear to represent an expression
of “derision” or “spiteful ridiculing humor”
As regards two other drawings — both of
which depicted women wearing headscar-
ves in subordinate roles, he maintained that
they dealt with the position of women in
Muslim societies and therefore concerned
social conditions rather than religious doc-
trines or worship. The DPP acknowledged
that a drawing of two armed men with
beards and turbans who chased a third man
could, at first sight, be understood to depict
Islam as a violent religion. However, he em-
phasized that the caption attributed to the
man being chased, who could be interpret-
ed to represent Prophet Muhammad, made
it clear that the cartoon actually communi-
cated rejection of violence. The caption
read, “Relax folks! It's just a sketch made by
an unbeliever from southern Denmark”

Finally, the DPP argued that a drawing
of a grim-looking man wearing a bomb-
shaped turban could be understood as a
contribution to the discussion about reli-
gious fanaticism motivating terrorist acts. In
that case, it did not express contempt for
the Islamic religion but rather criticism of
those who commit terrorism in the name
of this religion, which would not be contra-
ry to criminal code section 140. Alternati-
vely, the DPP noted, the drawing could be
interpreted to depict Prophet Muhammad
as a violent person. In that case, even
though there is historical basis to assume
that the prophet led a violent life, it could
well be understood “as an affront and in-
sult to the Prophet who is an ideal for be-
lieving Muslims" However, according to
the DPP, this did not qualify as an offence
under the said section.

When commenting on the decision of
the DPP, the DHC highlighted the impor-

tance of using objective criteria rather than
feelings expressed by members of reli-
gious communities as the basis for deter-
mining whether there has been a violation
of section 140. The organization noted
that implementation of the provision oth-
erwise could vary significantly between dif-
ferent cases, involving different religions,
which would result in uncertainty about le-
gal standards.

As regards the question of whether
the publication of the cartoons was con-
trary to criminal code section 226 b, the
DPP stressed that the key consideration to
be made was whether the newspaper sto-
ry had been intended to insult or degrade
Muslims collectively on account of their
beliefs. He pointed out that the text ac-
companying the drawings did not refer to
Muslims generally but merely to “some
Muslims,” i.e. Muslims “who reject the
modern, secular society” Furthermore, he
noted, the drawings depicted Prophet
Muhammad, as well as a few individual
Muslims, and could not be considered to
refer to Muslims in general, not even when
seen together with the text of the article.
According to the DPP, there were, for ex-
ample, no grounds to assume that the car-
toon of a man wearing a bomb-shaped
turban was intended to depict all Muslims
as perpetrators of violence or as terrorists.

While reaching the conclusion that
there was no basis for instituting criminal
proceedings in this case, the DPP empha-
sized that criminal code sections 140 and
266 b (as well as other penal code provi-
sions) do allow for restrictions of freedom
of expression when the strict criteria estab-
lished by the provisions are met. He there-
fore concluded that, to the extent publicly
made expressions fall within the scope of
the relevant provisions, there is “no free
and unrestricted right to express opinions
about religious subjects” He also noted
that it was not a correct description of ex-
isting law to claim, as Jyllands-Posten did
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in its September article, that it is incompa-
tible with freedom of expression to de-
mand special consideration for religious
feelings.

Decisions made by the DPP can be
overturned by the minister of justice. How-
ever, this rarely happens, and was also not
the case this time. The DHC noted that the
decision of the DPP, which was regarded as
both wise and correct by many respected
Danish professors of law, brought the judi-
cial aspect of the cartoon case to an end.

The Political Aspect

In early 2006, as the cartoons were re-
printed in other newspapers in Europe and
elsewhere, violent protests took place in
many Muslim countries, resulting in sever-
al deaths. Some Muslim states also with-
drew their ambassadors from Denmark,
and boycotts of Danish products were ini-
tiated in numerous countries. The artists
who drew the cartoons received death
threats and were forced into hiding. Some
imams openly put a price on the cartoon-
ists' heads.

A group of Danish Muslim leaders we-
re strongly criticized for traveling to Muslim
countries to distribute information about
the cartoons as well as other material they
considered to express offensive senti-
ments against Muslims, including some
material that apparently was presented out
of its proper context. Other Danish Muslim
organizations, however, strongly condem-
ned the use of any form of violence to pro-
test the cartoons, and appealed for con-
structive dialogue to calm the situation.’

From the beginning of the controversy,
the Danish government firmly defended
Denmark’s tradition of free speech and re-
jected demands that it apologize for the
drawings, or hold accountable those behind
them, by arguing that it did not control the
country's media outlets and that interfering
in the activities of media outlets would be in
violation of freedom of expression.

In October, Danish Prime Minister An-
ders Fogh Rasmussen declined to receive
the ambassadors of eleven Muslim coun-
tries who had sent a letter requesting him
to take action in response to what they cal-
led an "ongoing smear campaign carried
out by the public and the media against
Islam and Muslims!" In their letter, the am-
bassadors described the cartoons as the
latest example of a series of incidents in-
volving insult of Islam. These included sta-
tements made by a member of parliament
representing the Danish People’s Party*
and the minister of culture® as well as a
program aired by a local radio station.® “We
distance ourselves from these statements
and publications, and we request that you
prosecute those responsible as a way to
create religious harmony [and] better inte-
gration and [to] improve Denmark's rela-
tions with the Muslim world in general,”
the ambassadors wrote. In his response,
Rasmussen emphasized that freedom of
expression is a basic principle of Danish
democracy that has “wide boundaries” and
that it is not within his powers to restrict
this right. He further pointed out that
Danish law do forbid blasphemous sta-
tements and discriminatory acts and en-
couraged those who had grievances about
such statements or acts to take legal ac-
tion.”

The decision of the prime minister not
to meet with the eleven ambassadors
earned him criticism from inter alia former
Danish ambassadors and opposition politi-
cians. The DHC also faulted the prime min-
ister for failing to receive the ambassadors.
As the DHC saw it, even if the prime min-
ister would only have been able to tell the
ambassadors what he had already made
clear in his response to their letter, he could
still have invited the ambassadors to a
meeting. The DHC emphasized that this
would have been in accordance with the
spirit of a democratic society and would
have shown that the prime minister re-
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spected the opinions of the ambassadors,
a point that it would have been particularly
important to make in light of the fact that
many residents of Muslim countries feel re-
sentment toward Western countries be-
cause of a perceived lack of respect.

While continuing his steadfast defense
of freedom of expression, Prime Minister
Rasmussen subsequently pointed out in
his New Year's speech that this right should
be exercised “with mutual respect and un-
derstanding” He also condemned “any ex-
pression, action or indication that attempts
to demonize groups of people on the basis
of their religion or ethnic background®

Moreover, when the protests against
the cartoons had escalated to the point of
violence, Jyllands-Posten published an
open letter, in which it stated that the car-
toons were "not intended to be offensive,”
and were not in violation of Danish law,
but "indisputably offended many Muslims
for which we apologize”" The letter was
made available in Danish, Arabic as well as
English on the newspaper's website.”

Anti-Terrorism Measures

As in other countries, the September
11 events influenced security thinking in
Denmark. Following these events, new le-
gal measures to combat terrorism were in-
troduced in a rapid fashion, and in numer-
ous cases such measures have resulted in
a deterioration of democratic norms and
human rights standards.

In November 2005, an official com-
mission established by the Danish govern-
ment put forward a Plan of Action to Fight
Terrorism, which proposed 49 new count-
er-terrorism measures. The plan inter alia
included measures to enhance the ex-
change of private information between dif-
ferent authorities, to facilitate surveillance
of internet and phone communication as
well as to step up camera surveillance of
public places. Most of the proposed meas-
ures concerned all residents of Denmark,

but some of them were clearly directed
primarily against non-citizens. "

Some of the measures outlined in the
action plan were subsequently temporarily
suspended, although they were not aban-
doned altogether. Others were incorporat-
ed into legislative proposals elaborated by
the government, which were due to be
submitted to parliament (Folketinget) in
the spring of 2006.

Torture and lll-treatment

The UN Committee against Torture
(CAT) has repeatedly criticized the lack of
a definition of torture in Danish legislation
as well as the lack of a specific, punishable
offence of torture. The failure to ensure
that acts of torture are duly regulated in
national criminal law constitutes a violation
of article 4 of the UN Convention against
Torture." Due to the lack of detailed legal
provisions, there was uncertainty and dis-
agreement as to the meaning of torture
and ill-treatment on the part of authorities.

Together with a number of other
NGOs, foremost Amnesty International,
the DHC actively advocated incorporating
relevant provisions of the UN convention
into Danish legislation. In December, the
minister of justice responded to such ini-
tiatives by asking the Penal Reform Council
to examine the issue.

There were also concerns that educa-
tion of military officials on torture issues,
which is compulsory under article 10 of
Convention against Torture, was not satis-
factory in Denmark. Such concerns were
relevant in a widely publicized case dating
back to 2004, in which a sentence was
handed down in early 2006:

@ On 12 January 2006, a military court
judge in Copenhagen found a female
army captain and four military police ser-
geants guilty of abusing prisoners while on
duty in Iraq in 2004. They were all con-
victed of forcing prisoners to maintain
stressful positions for prolonged periods of
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time and for verbally humiliating prisoners.
However, with reference to “extenuating
circumstances,” the judge did not impose
any sanctions. He said that the officials had
not received clear guidelines from their su-
periors. All five appealed the decision.”

Solitary Confinement

The practice of solitary confinement of
remand prisoners was maintained; thus,
by law a court could order that detainees
awaiting trial be placed in solitary confine-
ment. International monitoring bodies
have expressed concern about the impact
of solitary confinement on the mental well-
being of detainees and have stressed that
it should be used only in exceptional cir-
cumstances."”

Following a change of law in 2000,
which reduced the number of grounds on
which solitary confinement can be applied,
there was a considerable decrease in the
use of this measure.™

However, in 2005, concerns were voi-
ced that the number of cases in which soli-
tary confinement was applied was again
on the rise.

The Danish Legal Reform Association,
an NGO, advocated further limitations of
the implementation of solitary confine-
ment and demanded that prosecutors and
courts be required to provide written argu-
ments concerning its use. Statements
made by government representatives sug-
gested that the government was willing to
look into this matter. However, no concrete
measures to that end had been taken as of
the end of the year.

Freedom of Religion and Religious
Tolerance

Relations between the State and
Religious Communities'

The Danish Constitution provides for
freedom of religion, and the government
generally respected this right in practice.
The system of relationships between state

and religions was, however, based on a
discriminatory four-tier system.

First, the Evangelical Lutheran Church
was the national church and, as such, en-
joyed a number of privileges, such as the
right to obtain state subsidies channeled
through the tax system and the right to
provide religious education in public
schools. More than 80% of the population
was Lutheran, but only 3% of all church
members regularly attended religious serv-
ices. Second, as of April 2005, twelve reli-
gions had been granted the status of "rec-
ognized” faith communities on the basis of
royal decree. Among these communities
were the Roman Catholic Church, the Me-
thodist Church, the Baptist Church, the
Russian Orthodox Church and the Jewish
Community. Third, another 91 religions
had been "legally approved” under a 1969
law. These included Islamic groups, Jeho-
vah's Witnesses, Pentecostals, Mormons,
Seventh-Day Adventists, Sikhs, Buddhists,
Christian Orthodox, Hindus, Bahais and
Hare Krishnas. “Recognized” religious
groups had the right to exercise a number
of semi-public tasks, and both “recogni-
zed" and “approved” religious communi-
ties enjoyed certain tax exemptions and
could conduct marriage ceremonies with
civil validity.

Fourth, there were religious communi-
ties that had not been granted any official
status and therefore did not enjoy any tax
benefits and did not have the right to have
marriage ceremonies recognized by the
state. For example, the Church of Scien-
tology was neither a recognized nor an ap-
proved religion; its applications for official
status had repeatedly been rejected.

Intolerance against Muslims

An estimated 160,000 - 180,000
Muslims lived in Denmark. As the tone of
the debate on immigration issues has be-
come increasingly harsh in recent years,
and growing attention has been given to
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the threat of so-called religious extremism,
attitudes towards Muslims have worsened.
In particular, inflammatory statements
made by representatives of the Danish
People's Party, such as to accuse Muslims
generally of undermining democratic val-
ues and promoting violence, have encour-
aged hostility toward Muslims. There are
also concerns that biased media coverage
has contributed to public misperceptions
of Islam as well as negative sentiments to-
ward Muslims.'

In 2005, the following case attracted
attention:

@ In August, Radio Holger, a local radio
station broadcasting in the Copenhagen
area, had its broadcasting license suspend-
ed for three months because of controver-
sial statements made during a program
aired shortly after the July 2005 terrorist
attacks in London. In this program, presen-
ter Kaj Wilhelmsen called for expulsion or
extermination of Muslims residing in
Western Europe in order to put an end to
terrorism. He also said that, if the authori-
ties do not react to the "Muslim terror,” the
citizens should take the issue in their own
hands. In a separate development, a crim-
inal investigation was opened into the case
under a criminal code provision prohibiting
hate speech, and in February 2006,
Wilhelmsen was given a suspended sen-
tence of two weeks in prison. He appealed
the decision.”

As in other European countries, con-
cerns were voiced about so-called hate-
preaching imams. Against the background
of such concerns, the parliament adopted
legislation in 2004, which introduced new
conditions for the granting of residence
permits to foreign religious leaders and
clergy. The new regulations, inter alia, re-
quired that foreign religious workers have
relevant background or education to quali-
fy for residence permits. They also made it
possible to revoke the residence permits
of foreign religious leaders if they are

found guilty of certain crimes, including
hate speech.”® Moreover, the Plan of
Action to Fight Terrorism presented by the
government in late 2005 proposed that
the right of foreigners to enter and reside
in the country be restricted if they are
found to have shown “hostility against
democratic values,” either in speaking or
writing or through their other actions.

National and Ethnic Minorities

Complaints Committee for Ethnic Equal
Treatment

The Complaints Committee for Ethnic
Equal Treatment was established under
the 2003 Ethnic Equal Treatment Act and
was charged with considering complaints
about discrimination on grounds of race or
ethnicity in areas such as the labor market,
social protection, education and access to
supply of goods and services. It is only em-
powered to deal with cases involving pub-
lic actors. When examining complaints, the
committee can determine whether there
has been a violation of the Ethnic Equal
Treatment Act and can recommend granti-
ng free legal aid to the petitioner. It can,
however, not impose sanctions or award
damages to victims of discrimination. In
addition to receiving complaints, the com-
mittee has a mandate to undertake studies
and make recommendations on its own
initiative.'

The minister in charge of ethnic issues
criticized the committee for being slow in
making decisions, while the members of
the committee found that the body lacked
authority to deal adequately with com-
plaints, e.g. because of limited opportuni-
ties to ensure that cases are brought to
court. The members of the body therefore
advocated a reform of the complaint
mechanism.

International studies indicated that the
complaints committee had less effective
powers than similar bodies in other coun-
tries.
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Discrimination in the Labor Market
Ethnically motivated discrimination in
the labor market was a major concern.

@ In a case considered in September
2004, the Complaints Committee for Eth-
nic Equal Treatment concluded that a tech-
nical college had acted in a discriminatory
manner by indicating readiness to comply
with the requirement of a private employer
not to receive interns of non-Danish ethnic
background. A student at the college had
by chance discovered a list of available in-
ternship placements, indicating that one of
the employers “did not wish p." When in-
quiring about this annotation with the per-
son in charge of internship placements,
the student was told that it meant that the
employer in question did not want to re-
ceive "perkers” as interns. “Perker” is a
derogatory Danish term used to depict im-
migrants.” Following the decision by the
complaints committee, the case was
brought to court by the NGO “Documenta-
tion and Advisory Center on Racial Discri-
mination” (DRC). On 29 November, the
Copenhagen City Court found that there
was not sufficient evidence to conclude
that discrimination had taken place. The
DRC expressed disappointment with the
ruling and announced plans to appeal it.*'

A number of municipalities continued
the practice of allowing elderly and handi-
capped people who benefited from public
support services to request to be assisted
by “white” people. The municipalities in
question sought to justify the practice by
arguing that they wanted to be considerate
to citizens “who feel more at ease with
what they are used to!" At the end of the
year, the complaints committee was inves-
tigating several such cases.

Citizenship

New Rules about Danish Citizenship
New rules on Danish citizenship ag-

reed by the Danish government and its

supporting party, the Danish People's

Party, came into force in December 2005.
They significantly tightened existing rules.
First, applicants will have to demonstrate a
higher level of Danish language proficiency
than previously required, by satisfactorily
completing either a standardized test or a
corresponding test offered by an educa-
tional institution, such as final exams of
grade 9 or 10 of public schools.”? Unlike
previously, applicants who suffer from post
traumatic stress will not be exempted from
the language requirement, a change of
practice that will especially affect torture
victims. Second, applicants will have to
complete a new test in Danish history, cul-
ture and society, which in its proposed
form contained questions that many uni-
versity students and even some members
of parliament had difficulties answering.”®
Third, applicants will have to show that
they are able to support themselves, mea-
ning that they have not received welfare
payments for more than a total period of
one year during the last five years.”

The DHC observed that the new rules,
in effect, will mean that many immigrants
and refugees in Denmark no longer will
have a realistic possibility of becoming
Danish citizens. The DHC also pointed out
that the rights of immigrants and refugees
who are not citizens are restricted in fun-
damental ways, e.g. they have no right to
vote in parliamentary elections, cannot ob-
tain regular Danish passports and may be
expelled from the country. Moreover, the
DHC emphasized that not only are certain
legal and political rights tied to citizenship,
but citizenship also has an important sym-
bolic, psychological and cultural value.

Migrants, Asylum Seekers and
Refugees

Overall Trends in Asylum and
Immigration Policies

In recent years, asylum and immigra-
tion policies have become increasingly strict
in Denmark. The process of tightening im-
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migration regulations began already in the
mid-1980s, but until the late 1990s Danish
policies toward asylum seekers, refugees
and migrants were liberal compared to
those of many other countries of the
European Union. Major political forces
therefore opposed legislative harmonization
in this area by arguing that it would result in
a lowering of Danish standards.” However,
following the change of government and
parliamentary composition in 2001, a con-
siderable number of new, restrictive provi-
sions have been introduced, as a result of
which immigration legislation is now among
the most stringent in Europe.

The DHC noted that because of the
high number of amendments recently
adopted in the field of immigration and
asylum regulation civil servants did not al-
ways have adequate knowledge of all rele-
vant provisions, which gave rise to con-
cerns with respect to the rule of law.

Refugees

Over the last few years, the number of
asylum applications lodged in Denmark
has decreased considerably. While 2,260
persons applied for asylum in 2005, the
corresponding figure was 4,593 in 2003
and 8,739 in 2001.%

Previously refugee status was granted
both to persons who met the criteria es-
tablished by the UN Convention relating to
the Status of Refugees and persons who
did not fall under this definition but who
were considered to be in a similar factual
situation. However, in 2002 the de facto
refugee status was abolished and replaced
with a more narrowly interpreted so-called
protection status, which is granted e.g. in
cases when asylum seekers cannot be re-
turned to their countries of origin because
of the risk of torture.”” In 2005, a total of
172 persons were recognized as refugees
under the UN Refugee Convention and
199 were granted protection or de facto
status.”®

New legislation adopted in 2002 also
extended the grounds for rejecting asylum
applications as “manifestly unfounded” to
cover not only cases in which applications
are clearly fraudulent but also cases in
which the merits of the information pro-
vided by the asylum seeker are deemed
not to be credible. Among others the UN
High Commissioner for Refugees has criti-
cized this provision, noting that credibility
issues require complex assessments that
cannot be dealt with adequately in an ac-
celerated procedure.”

Moreover, the Danish intelligence
service could examine the background of
asylum seekers and, if it found anything
leading it to conclude that the applicants
constituted a risk for the security of the
state, it could exclude them from refugee
protection. The Refugee Board, the sec-
ond instance in the asylum procedure, did
not have any right to review the evidence
on which such a decision was based. The
applicants or their lawyers also did not
have access to this material and were not
granted any opportunity to appeal the de-
cision.

The period that refugees are required
to have resided in the country before they
can apply for permanent residence per-
mits was increased from three to seven
years in 2002. During this period, refugees
may be returned to their countries of ori-
gin, if they are no longer deemed to be at
risk of persecution there.®

While refugees with temporary resi-
dence permits were eligible for social se-
curity benefits, they were only entitled to
receive 50% of the full rates. The authori-
ties have described this practice as a way
of encouraging refugees to find employ-
ment and thereby to integrate into Danish
society. However, NGOs have pointed out
that access to the labor market is primarily
hampered by other factors, such as poor
language knowledge, insufficient or not
recognized education and discrimination,
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and have criticized the practice as contri-
buting to marginalizing refugees.’'
Recognized refugees did not have any
automatic right to family reunification;
only refugees who had obtained perma-
nent residence permits could request to
be united with their spouses and children.
In addition, a number of conditions had to
be satisfied. For example, an applicant for
reunification with his or her spouse was
required not to have received public fi-

nancial assistance during a period of one
year prior to filing the application and to
deposit a bank guarantee of DK 55,000
DK (about EUR 7,000) to cover any pos-
sible future public expenses for the
spouse. Furthermore, prove had to be giv-
en that the marriage was consensual and
that both spouses were over 24 years of
age and could be considered to have a
stronger attachment to Denmark than to
any other country.”
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