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ANE ST ESOMEAIMEEERT DI LA 5, HIT, 1969 4 OAU S DHITSCER 9 Be ik
BROINZ~FTES ORI (8) 1. 1951 &M ERMEL L CHROMFBEIZET 2 bmAEE
TPIIRIREELZ R T DML ERB L OZEDO X 5 REEEZR TV E WS FHEZ R L TV 5, UNHCR,
Persons in need of international protection, June 2017, p. 3, https://www.refworld.org/docid/596787734.html
XL TEBE EOBROEELFHZT T XCoHIL, BEEEOEA LR THDH) ERAR LTINS,
UNHCR, Key legal considerations on the standards of treatment of refugees recognized under the 1969 OAU
Convention Governing the Specific Aspects of Refugee Problems in Africa, 19 December 2017,
www.refworld.org/docid/5a391d4f4.html.

T ZhETOEZA, T7IYHEEMBEES PEOS L, =, =V )T, VETRBINE—
Uv 203, 1951 KB LOE D 1967 B EZEDRITIZHOWTEA bIUELITo TR, F
2 WO XXEL I AT ICEEHA SN2, ~ 2 H A HVE 1951 F£LKOFERIETIEH D b o
D, 1967 FEEEEORNIETIZ R, ~FHAHVE o THRFE T EFEE 1951 F£500 B
BIHIRZRDO TR, LEernsT, BMNOER (F72bb, BUNZEWTAELTEFHORRE LT
JEEFE A KD 2 ) 1Tk L TIE 1951 5K EOMERI O 2 #HE ST 6T b, v &0 A5
X 1951 LA ORFHEPIHIR BRD TI Y . 1951 FRNCAE U Fh L BEET HR Y THROE
TEWHLTWD,
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

£ : In case of dispute over translation, English text shall prevail. (A SCEIIERTH 0 | 1ESCITEFER
XELET,)

MR ENRFEZRMOREITHEIND DX, BINOEHR L OBBRIZEWTOATH LS, LTy
Z. 1969 5 OAU SHIIERTC T, AU MNERENCR L, 1951 4ERK0B X ONF 0 1967 R E =12
ATHZ L, F-FNETOME 1951 EFLHWOBREE T 7V DWOMEICERATZ L 2K
"C‘b\5190

10. 1951 FFE5M9%55 31 545 (1) 1%, BERICHEERLHFICHRBICET S22, 531 % (1)
MENEEFTHI-DITIE, ZOREN, R THHELITHRTHL EEET LIV RDLHE
R L ChEA SR e o2y (R EXREH#ERFIIITo T ARNnsD00, HiEFOR
BEEHLTEY, FRHFEICRL 2 ~0B M2 Z MO TEH L TWEEEET)
A, 531 % (1) OEABKIET 2013, EEHFOEDW RS ZH L T2 rb b
FTERICHELHFE L 2ok, HEEZMEI LR, XA ERFRARTE ETORSE

oo I E L~ Z AL 1951 FERAE 1SR B (1) (a) 1SS < HIBRAYHIR 2 #fEHF L T
Wh,

191969 4 OAU &K (Ri#BIE 14) (3, ATSCES 10 B T, 1951 ERK AT 2 Z B LU0 EE
TOMbRSIOREZBEHT 2 Z &2 OAU MREITI L THRIIZ (FODT 2 0 TiEz<)
T 5. OAU BHINEE ORGSR 26 515 & LTS : OAU AHG/Res.26(11), para. 7 &R, Z 12
B LT, 1951 4B L O/ E 7203 1967 Fig i & OfIE TIZ A WE L I LTI 6 0E
~OMAZ{EY, UNHCR #UTEARE L OEERS OMKGEAIFEOTICbEE SR ZY, 20X
I RO T T, EERE THREBROZO D=2 —3—27 E5 ] (R, 20164 10 A 3 H.,
A/RES/71/1) % 65 X CTHiTh T 5 (www.refworld.org/docid/57ceb74a4.html, 2016 49 A 19 H
BRI, £7o. 5108 5 (LIX)2008 = Z 128 OPITE BEHmm & . 71/172 (2017)5 7 Bedk % & ie[H
HRR SRR b S,

0 EROHM OBEDESHIMERIZ LY . ANIEL 1951 58, 2D 1967 FHEETE. 1969 4 OAU
FRIETLIIN I AT EEONTNNOERICEEN TV D EELTZTOVRL, ZhbDXHE
Fo#RERD, 2t TOEOHROHMNARICREEIND ZLICLTEITLTNDHDOT
& % : UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, para. 28 in: UNHCR,
Handbook on Procedures and Criteria for Determining Refugee Status and Guidelines on International
Protection Under the 1951 Convention and the 1967 Protocol Relating to the Status of Refugees, April 2019,
HCR/1P/4/ENG/REV. 4, www.refworld.org/docid/5¢b474b27.html 3 J 8 ExCom Conclusion No. 6
(XXVIII) 1977, para. (c) &,

2L Summary Conclusions: Article 31 of the 1951 Convention, June 2003, para. 10(g),
www.refworld.org/docid/470a33b20.html, (Summary Conclusions 2003). Beschluss der 2. Kammer des
Zweiten Senats vom 08. Dezember 2014 - 2 BvR 450/11 - Rn. (1-65), Germany: Bundesverfassungsgericht
(BVerfG), 8 December 2014, para. 27, https://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5b3353cad [ KA VFE] ([AFHDEFEDOERIILL
T %Z M . www.refworld.org/cases, DEU_BUNDESVERFASS.5b33531d4.html) %, %5 31 Six—xA72
R CTORERLE (FLEEAREERFITIToTWARNLDD, FAYIZAELTEY, TE?
FROERLICEHE L RO DBEEREZERPAL TV L2EZEL) ICbEH LD & LTWD, Ry Uxbridge
Magistrates, note 5 above, para. 16, www.refworld.org/cases, GBR_HC QB.3aec6b6b41c.html. Goodwin-Gill
2003, note 1 above, p.193. UNHCR, Submission by the Office of the United Nations High Commissioner for
Refugees in the case of Alizada v. Armenia (application no. 2439/18) before the European Court of Human
Rights, 26 October 2018, para. 1.3.1., www.refworld.org/docid/5bd313884.html.

2 JEHERGEIX. HEEEVSIHRIICRET S 2 L b b, BURICEIS T L EIC L > TR S
N2 EbdHD, UNHCR IZ LT, HEEABURRIICHEl S e 5 Oflr i, GBRgRE (ARHE
IR SN O EEI SN2 TRIC, GERRAB L/ FEMET A& FH L 2R <EHK
FIHIE Lig ol 2 L 2 &) WWESOWTEMNIECZOL I REDRHLIHEIT, TH) ZTENTE
Lo TOXIBRGE, BRITEETS— AT 7 AN E—FRHEILLELEMART LI LN TE D, BUR
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

£ : In case of dispute over translation, English text shall prevail. (AKSCE(IRRTH V. E ST HRFER
XELET,)

BT DRI EICB W TR TIE WS SNTERETH L, LR ->T, #3145 (1) 1E K
ZIZOWNTIT B OWRE BITOILTWRWE#ERALEE (ZOHFENZEATRENZ K < & OfE %
TanrFBEEL) Cb@EAINDY, ZTOHGENZHEAEEE K & O Z T Shiit#
FEHIT, B35 () KEFONEERE2ZOMOE TR THAe. HE LE0 D IR#E S
N5, WHHEMLETEL, HE - MIRERES X OAMEICE S Zohofk#E Ly —L~
YEBROERN ORI EET) bES LT D,

1. H31 5 (1) 1%, YZEOEBICEENICHEL TWD ERRT Z N TE R oo
Ricb#HIND, T72bb, 1951 5405 32 FRICHE- T, E7201% 1951 5008 33 & (2)
2D v T — = VFRIOEISNOE I L o THEOE E T 2 £ CH S B s
DOFEFR L LT, Z OWIER vl £ 72X A BN 2 A, — @ F IXFFrREO R 2B L TR bivE
TR SN D—DPZAEICL > TR TIEONTEERTERTINR P BRICH EHI D,
1951 4ERHIDEE 32 £ 72138 33 55 (2) OWVFHRICH ., 1951 AEFHKIIC V5 BER o #ifiz D FEZL
kbR, ZoXIRBELRENE IRV IHIHERTHOREITL0T, #3155 (1) I35
e I D, RIEZRFRICHE > THEBEARZICET 2 REREDIITON D AN EHEREE O
WTERF R RZDT 256, TD L2 e KhiE, T X > TEDOHEDOMIENENIED T CFFAl
ENe<ebE LThH, 1951 58405 31 & (1) O A fiEMEICITRE L KIS 025, [Fk
W2, 3SR () 1F, BROMMOBEICRATEBIOY/ 7320 L0 2B EL RiIAALT—
R RE DR A (G- S =B IC bl S 52, RO KB A, 5 31 & (1) oA
A &P DO BT D723 B 72002,

B S - fEE 0 (BFE) mZARRIc T 2720, ERZE LT XTOEERGE (—RHE Ik

BXO/FEREAR SN r— A2 ET) OFHFERTFEL THE L Z EBREE LV UNHCR, Guidance
on Responding to Irregular Onward Movement of Refugees and Asylum-Seekers, September 2019,
www.refworld.org/docid/5d8a255d4.html 2 HR, UNHCR, UNHCR RSD Procedural Standards Unit 9:

Procedures for RSD Case Closure and Re-opening, 26 August 2020,
www.refworld.org/docid/5¢87076115.html & &,

23 Symmary Conclusions 2003, note 21 above, para. 10(g). South Africa: Act No. 130 of 1998, Refugee Act,

1998 [South Africa], 26 November 2008, section 21(4), www.refworld.org/docid/4a54bbd4d.html. Costello et
al, note 1 above, p. 16 X, [AERFHFHEZKEIL] W) FIFRERNTH Y, 2O X5 TR a Rtk

TRTNE, RRE L SNTEERLEE THFIERRAEEIIEERICND Z L 2Bl & L THE]

UGN ERT Z LIETERVWER LTV,

B ZOXMRIZHIT DAl EO RN &1, EHEFFHE A2 L THE %ﬁ)%ﬁﬁé’(&)é METNLZED

O CEERR#E L LE L T 5 %#IJLJT@—%)?%E@XT% & Lfotl/‘ DOEIZ XD ERRREEZV D,

IERXRZEATREME R A Fheld, EEREL RO DHHEEORFHEIZOVWTHE T2 B/TEA O DXL
DOEZ B 2 G FRICB W TER IS Z L3 b %V, UNHCR, dide-Memoire & Glossary
of case processing modalities, terms and concepts applicable to RSD under UNHCR's Mandate (The Glossary),
2017, p. 15, www.refworld.org/docid/5a2657e44.html 2,

2 Arse v Minister of Home Affairs, (25/2010) [2010] ZASCA 9 (12 March 2010), South Africa: Supreme

Court of Appeal, 12 March 2010, para. 19, www.refworld.org/cases,SASCA.4c933be42.html.

26 UNHCR, Guidelines on Temporary Protection or Stay Arrangements, February 2014, para. 8 (ninth point),
www.refworld.org/docid/52fba2404.html.

27 ExCom Conclusion No. 22 (XXII), 1981, paras. IL.B.(1) and (2)(a). UNHCR, The Scope of International
Protection in Mass Influx, 2 June 1995, EC/1995/SCP/CRP.3, paras. 21-22,
www.refworld.org/docid/3ae68cc018.html.
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

& : In case of dispute over translation, English text shall prevail. (A SCEIIMR TH V| 1EIFRER
XELET,)

12. UNHCR [Z&EIZHR L, EWNIEICESNTE 31 5% (1) omEAxSg%z, #RIONZTED
DO CHEEREELZ LB LE T 5 A48 (el EROEBERELZZ T 2E88B O HH %510
WCHIERT D EHIBEhT 5, oD Ax bR EFEORFICENNTEY , EHOSLY )
T Z RO P OLRERE~ANET L ETHUOMEICER L THY ., 2o, LIXUITFERRE
WCEHEKREBREOLELEZGE L TNDEOTHY . FERL AEE - ITHELEE &3 25
SAETIN S RN Z T D RE LR — ORELEZE D ICHIERTHDICS IO LWFIETH D, W
DIRDEDPNDEN S ERIR LR BN E 5 | KR OREMICELYLTE 2D TRIT
MUE7R 572D,

B. £HMELIIEEPERICELEINTWEENLERRZZ &

13. 315 (1) PEASNLOE, [ZOAGIIEHPE -FOBERIZBWTERBIZS S S
NTWEER GBS MR TH D, 20 L) RiElT, #EROHHFETHIHE L b
X, HROAMEIZAE BN 1951 FHLOE 1 FOBERICBWTEHBICE b ST zion
TNNOHERTHLEEILH VD, TEHEK HRIIFZO XD REk»b E -3 <k
EWNEENDD, —OFEITELORBEZEE LZICEHE20WE, BLO—2F 2 I13EHD
RHEEICHEL TWEE D EENILARH D2 14 BEBIOE 15 BE TSI HIZHRR5
WY, HLHEN THEKRZ) EEX2ONDNE I BT HBICEERTREERIZIEL, W
MO FTITEBOREETOMEYR, BZE»O DX 572 588 (onward movement) N IEIL
FEH, B, YRS Z Z CEBEREZ RO 123G E0DEENDH3,

14, TEEE] W) HFFTAS BRI RETHY LT LbFRELD O (MBEAE 23R

28 UNHCR, Providing International Protection Including Through Complementary Forms of Protection, 2
June 2005, EC/55/SC/CRP.16, www.refworld.org/docid/47fdfb49d.html. ExCom Conclusion No. 103 (LVI),
2005. UNHCR Persons in need of international protection, note 16 above.

29 Costello et al, note 1 above, p. 13. Hode and Abdi v. The United Kingdom, (Application no. 22341/09),
Council of Europe: European Court of Human Rights, 6 November 2012, para. 50,
www.refworld.org/cases, ECHR,509b93792.html (%, THEELOWRI] 2R S 2T L7 50 OEH:
X, MR ESTLKFILTHDLZEEZRODHLHLOTIER, 9 TiEZe, LERIEHWE
ZTTWHHMOER L | BIEMEDH 2 FREICFRFEOIRBICEI N TE ) 2 2RI RTAERD
72Uy E LTV 5, UNHCR, Submission by the Office of the United Nations High Commissioner for Refugees
in the case of M.A. v. Denmark (Application no.6697/18) before the European Court of Human Rights, 21
January 2019, section 3.3, www.refworld.org/docid/5¢4591164.html.

0 THEE] v ) RBUT, 1951 554 FTHBE3) H1RA 2) 120 YZEAOEFERE (E7213
BEREEOLGAIIIHETZA L TWEE) 25ET,

31 Goodwin-Gill Article 31, note 1 above, p.189.

32 Summary Conclusions 2003, note 21 above, para. 10(b). Goodwin-Gill 2003, note 1 above, pp. 192 and
217-218 1, FRiC, RAEOBEBEIIBRBEECOWENLEIILRDLIZILLHVEL L ORENA
LD, 1951 FEMOEFEER A S L T\Wb, EEERE%EFEE 2% D72 van Heuven Goedhart
D% E 2 M . UN Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons, Conference
of Plenipotentiaries on the Status of Refugees and Stateless Persons: Summary Record of the Fourteenth
Meeting, 22 November 1951, A/CONF.2/SR.14, www.refworld.org/docid/3ae68cdb0.html

3 R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 18. R v. Asfaw, note 5
above, para. 15. R. and Koshi Pitshou Mateta and others, [2013] EWCA Crim 1372, United Kingdom: Court
of  Appeal (England and  Wales), 30 July 2013, LJ Leveson,  para. 21(iv),
www.refworld.org/cases,GBR_CA_CIV,5215¢0214.html.
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

£ : In case of dispute over translation, English text shall prevail. (A SCEIIERTH 0 | 1ESCITEFER
XELET,)

M) B THIRINDXETIERVY, F315 (1) 2@HT 2 LT, RN, 204MER
FEHBEPERICE 5 SN TV OEBEZRENTZE, oWT N0 EITEEOREE @,
ZIADNHLEY I E I TOWEERD Z LR BEOZ AR L%, ERkahn
WM RBEAZEE L7 T, TEEERE) CEERGTHILDEEZDHZ LIETE RN, &
DEDR—DFITHEEORAETIHE Z LWL, SREERNSFERICEERTE D %R
W BBICEET A EHEDOVE S TIEH D b 0D, RbEOEE E 2 ITRAEICK T AW
DT, W72 D ik 22 RF TR IR § 38 F 92 X & TIERUe, I 612, &7 —RIZ2W0 T,
HOBRELZZE LN, TAAKOFEERMRL L OFFICESFHEATON R TR D
R, LTeo T, Mo TEEM] OREHE, £ OEMS— UIE UIZER Y OREE £ 721308
BABU T, HEICHTHESNRDLATON I XRE B E X TITO RERH S, REEICBIT
HHERRIE, bRV BIOMWEICHSRBEERH DL EHH VDY, 20 X 5 2B HICIE,
el X, MAEEITEAEEELLOLE S LT, EM AT 57200 FEOES
WZE2DLLFE, £ 2N EBE LT 2N ZHIRT2H8 2 ENEENDLIND Lt
WIS, BER OB B OB HMERMEE 230k U Mk T OB 8 0 — B & 72 9B LAY 22 B[R o0 H EDER AE |

3% R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 18. R v. Asfaw, note 5
above, para. 15. R. and Koshi Pitshou Mateta and others, note 33 above, LJ Leveson, para. 21(iv). Decision
KKO:2013:21, Finland: Supreme Court, 5 April 2013, www.refworld.org/cases.FIN SC.557ac4ce4.html.
ECLI:NL:HR:2011:B0O1587, 09/02303, Netherlands, The: Supreme Court (Hoge Raad), 24 May 2011, para.
2.5, https://www.refworld.org/jurisprudence/caselaw/ntlhg/2011/n1/148636 T, #HIFTIL. BAET@ I L
M BB 52 L OEENZ RAICHEFA L TV D,

35 FMS and Others v Orszdgos ldegenrendészeti Féigazgatésag Dél-alféldi Regiondlis Igazgatésdag and
Orszagos Idegenrendészeti Fdigazgatésag, joined cases C-924/19 & C-925/19, ECLI:EU:C:2020:367,
European Union: Court of Justice of the FEuropean Union, 14 May 2020, paras. 158-160,
https://www.refworld.org/jurisprudence/caselaw/ecj/2020/en/148635 T, FHIFTIL. Z2725H = E % Rl
WEERGENZHE AR Z R L o2 T3 HClmsz Bk ICEYT LRI LiET
X eI O 72, R v. Jaddi [2012] EWCA Crim 2565, [2012] EWCA Crim 2565, United Kingdom:
Court of  Appeal (England and Wales), 22 November 2012, para. 16,
https://www.refworld.org/jurisprudence/caselaw/gbrcaciv/2012/en/148625.

3¢ R v, Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 18 IZEBW\TT7 7 7
PERRBGEEHIE IZRO L 515  [HEDO L A, EZCTHEICHK#EL R TE 51T L TIL,
HFOBRROBERPHRIZH L TR TV D, HkiE, 20 X9 REK L7cki#ESe (sanctuary)
~ORETEMEONLEHE D 2 LT TAFORELZHNET L LITTERNDOTH> T, ki
D DERIMT OV THIB$ 2 FERRe AT, R ETOMELR, RaEICR T 2 HEELEDH
B (ZETERWE=ZEICBT 2MYOHERETI 2, TLBROEMFELGFL 5 & L THRIH
MEDLONT-OTHNIT, AEMERA DY), BLO, ZTOHRN, fah ko L LTWHEFNDL DA
BEERLITFEELORELFRM TROEIILII/ONTELENTH D Lm0 5,1 Hassan v.
Department of Labour, CRI 2006-485-101, New Zealand: High Court, 4 April 2007, para. 39,
www.refworld.org/cases NZL_HC.,47ald3e32.html T, FHHFTIE—Mime L <, TEERL] Lo HE
fRE, MRS —o>ORBECHE I LEHHABOEM E 23 HNA TS 2> ThH, LT L b Y%
RoEKkERbEDL O TR Eil_7z (7 LYFFRICBWTTIBEKREZKDbELZLOTH
HELTD),

TERRE B O E RS AR A TEBRREZ RO RITNIERLRNE WV BEIZRWVWED
O, FRHC, HRIZ, A OHFEICET 23 L OREOREE AT 5 E 2 2R3 2 M| R o R
H F572 72, UNHCR Irregular Onward Movement Guidelines, note 22 above, paras. 1-9 and 14 2 [,

38 R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 18 (%, EMi & HiT 2
TODFEEZERLLO)ET LI LIIIORIEMZELE IR ERDL, LTV,
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

£ : In case of dispute over translation, English text shall prevail. (AKSCE(IRRTH V. E ST HRFER
XELET,)

MHFEDBIOWEZX, BB EH#EME) 28725008 RSN 5 & TR,

15. WOWTINICEEN T D EERICOWVTIE, 1951 L8 315 (1) 1w ) TERESk ) #
BEReTZEITTE RN
o XHMEDL LLITZOMOETERICEHEREZ M I >BENHELZRD b
THER, ET L L IREAMICZ OO FiETYZEICAENIZEEL TY
LR THh - T, Hi%ET 1951 45K, D 1967 ik E &1 L OE B A HMEILHUE L [F]
—DKHEDFFRBIZT 7B ATE HHY,
° EF' EORZBIZONWTEBEEEICWE S TZFBEDITONT-H%,. DIED ORI H# Tt
BT AEREIREICL > T, RAEE2IXZOMOETOEBEEHE O RGNS RRE &
ﬁOkE%EE%T%U\%hC%ﬁﬁb%f%@%%@bfﬁﬁ@ﬁﬂﬁﬁﬂﬁﬁ
SAEUEITFFA < W HHEH,

16. MR FETIIEEFLEE D, EERAELNG SN EIIERREL RO D Z LD TR
HEZ®E L. 732 D ICEEL TV — R T, —RIEEES L O E = E oA
ﬁbﬁbﬁﬁ%éﬂéoﬁﬁﬁlﬁokﬁﬁﬁﬁhﬁ 55 F OGN B LT E R S D A

Beschluss der 2. Kammer des Zweiten Senats vom 08. Dezember 2014, note 21 above, para. 32 1%, #&HET
= L7 WEIE S 572 5% %) (onward movement) O FELA T 57 DICHW LI LT L T b,
3 Rv. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 18 |, [EHEEFR7=] »
E DI OHIBNIZ BT 2 0%, HZEHRARHE THR#EZ RO I3/ B N TH- T, £DE
THREZHBONTZITE o7 ENTIERNE LTS, S HR550H & BLIZ OV T, Rv. Asfaw,
note 5 above, para. 15; R. and Koshi Pitshou Mateta and others, note 33 above, para. 21(iv); and Costello et
al, note 1 above, pp. 18-19 H &,
0z OARICB T B EHERES L OGENIEE IS ENEE LI, R E L TELITZOMD
T2 ANEICHTET 2 EXMER 2 5 S 4., 232 1951 560, 20 1967 FiEEL L OEBEA
MEFEHE L [A]— DKMEDFFE~D T 7B A %ZFBD LT\ 5H Z & 257 : UNHCR, Legal considerations
regarding access to protection and a connection between the refugee and the third country in the context of
return or transfer to safe third countries, April 2018, para. 3, www.refworld.org/docid/5acb33ad4.html &,
PEHE DS, R LR E TR VD ZLEFRBLTVDIZEE T, AIEIC OV TITEEH I
ONWTOHMZELE, BEICOVWTREXRMEFATZMNELRVREAHVIED ZLICHHRE
THLRETHD,
MOEEE I, B35 (1) TIHERRAEELITIFEESRICND Z & 28 b & 53 g5
DI RNRERIRE S LD K5I LoD, T CICATDOE THH# 215 TV D EERIZ W TIEBIS &
HZEEBERLTWE, 7T ARFE (M Colemar) %= (UN Conference of Plenipotentiaries on the
Status of Refugees and Stateless Persons, Conference of Plenipotentiaries on the Status of Refugees and
Stateless Persons: Summary Record of the Thirteenth Meeting, 22 November 1951, A/CONF.2/SR.13,
www.refworld.org/docid/3ae68cdc8.html) (25 &7 % Goodwin-Gill 2003, note 1 above, pp.189 and 191 £
AR
2 OBET 5 FEFEEICIEL, BXRIHET L T EHHEEIFZERORR O OFEDIZH, ERHEO
R D WCEHEN 2B B TR0 SMN G EN D, [Zeli =E) #EoEks L ObEH
(GEAIZEET 2 B#E O RERE 2 5 2e) (B35 UNHCR @ Rfi#iX, UNHCR, Legal considerations

regarding access to protection and a connection between the refugee and the third country in the context of
return or transfer to safe third countries, note 40 above Zt, TZ 272 H =FH | MEOWEHIZHZ 0 |
FILZ O E B AR O #H & ML (externalizing) L 72X 912 L7 Ui 72 & 72\ : UNHCR,
UNHCR Note on the '"Externalization" of International Protection, 28 May 2021,
www.refworld.org/docid/60b115604.html 2 Ff,
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
https://www.refworld.org/policy/legalguidance/unhcr/2024/148632

£ : In case of dispute over translation, English text shall prevail. (A SCEIIERTH 0 | 1ESCITEFER
XELET,)

LRILH _EOMEZEM L TR E IR #EREE 2B EICBET D 2 8135 31 5 )
THELULND Z LIZIFRBRNWEA B, ZaRF=EOMEIE, EEE ) ORHITHI Y 4,
FZOFGE L HEEROHNALDOFRE R b NTHEER DO MRGER L OEER O 72 0 ORI OV THRAET
LBEDOREHEL LKL +RICBB LR bEA SR ER bR, ERITEE,
RENR O EELEFRRHATHIRT DL & MOE~OBEEL LOHAEFATICET 5
W, HERB L OEEA LE DRI OMEEE 7213 oI E] AE DX SR L Shin L bk
THLRNETH D,

17. BEHBEARICIDHFEOLA., TEEKZ ] MEroRMEIT@EE L Uy, YR, 8
EEZITODBENNHDL EWV) HICEBOH D22 6O X 91272 D RN YL EIZPERT L )
SAELTWETHAIMNHTHD,

C. FAR<ERICABELERITIHFHATRLBARICWSDZ L

18. 315 (1) i, IFralZe<sigic) AEL, E700% TFF <l WoHBRICEH S
b, Tl OMEEICIE. oz R~ ERANICH 5 Ltk KOO IE ), FE EEE, i
Wl L OZEEICH T D72 @i X8 (transit areas) ., 7213V wp D TEEEXIK (international
zones) ¥| ZELEREAEMSNE E 5%, WTNOOESE £ 7213F OB T AEZ L X
RS, YRS YZEOERE (TROOLHERELITER) NIChdHEITITH 31 &
(1) OBEPFEFANICH 2, ZAITITFIC, HZERPHEBICAE L X 5 & U2k BEEE0HE

43 Hathaway Rights 2021, note 13 above, p. 519. G S Goodwin-Gill and J McAdam, The Refugee in
International Law (Oxford University Press 2021), p. 278. AAA and Others v. Secretary of State for the Home
Department [2023] EWCA Civ 745, 29 June 2023, para. 316,
www.refworld.org/cases,UK SC.64bl6aaa4.html.

1951 AEZRA (RITHBTE 3) . AISCH 4 Bk,

4 UN General Assembly, Recommended Principles and Guidelines on Human Rights at International
Borders: Conference room paper, 23 July 2014, A/69/CRP. 1, para. 1,
www.refworld.org/docid/54b8f58b4.html. Goodwin-Gill and McAdam 2021, note 43 above, p. 318. UN
Committee on the Rights of the Child (CRC), General comment No. 6 (2005): Treatment of Unaccompanied
and Separated Children Outside their Country of Origin, 1 September 2005, CRC/GC/2005/6, para.12,
www.refworld.org/docid/42dd174b4.html; Advisory Opinion OC-21/14, "Rights and Guarantees of Children
in the Context of Migration and/or in Need of International Protection”, OC-21/14, Inter-American Court of
Human Rights (IACrtHR), 19 August 2014, para. 220, www.refworld.org/cases. JACRTHR.54129¢854.html.
Amuur v. France, 17/1995/523/609, Council of Europe: European Court of Human Rights, 25 June 1996,
www.refworld.org/cases, ECHR.3ae6b76710.html, at para. 52 T, FHIFTIX. (72 & ZHiEE 52 1945 4
1HA2ADHEFIZWVWIBEKRTT 7 R0 o72E LThH, /N - A0 U —Z2 ko FEEE RIS ICH
HEWLZ LI, ZNOOHFEHRILT 7 AEITHED ZLilhhoTc) LHEMTLLEEBIT, &
HIZ TZDAFRTE 0o 69 EERKEIIES OS5 L IILE ST e & Lz, D.v United
Kingdom, 146/1996/767/964, Council of Europe: European Court of Human Rights, 2 May 1997, para. 48 in
conjunction with para. 25, www.refworld.org/docid/46deb3452.html & 2/, UNHCR, Legal considerations
on state responsibilities for persons seeking international protection in transit arveas or “international” zones
at airports, 17 January 2019, www.refworld.org/docid/5c4730a44.html. N.D. and N.T. v. Spain (Applications
nos. 8675/15 and 8697/15) (Grand Chamber), Council of Europe: European Court of Human Rights, 13
February 2020, paras. 106-111 and 190, www.refworld.org/cases, ECHR,5¢4691d54.html.

46 J Crawford, Brownlie’s Principles of Public International Law (Oxford University Press 2019), pp. 191-
192.
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
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£ : In case of dispute over translation, English text shall prevail. (AKSCE(IRRTH V. E ST HRFER
XELET,)

FIIMMOERERICL > TR SN G a R EEN5HY,

19. #315% (1) ITBIT5H T5Fr) OMFEZ, BRPBEOEBICAET 2L, £IFEE
DFIRIZND Z & ﬂf%l%@ﬂm%hﬁ“,klkio/iti(% I2) WBHZ LD
OHEIE, ERTEZRWEOAEB L OWIEIZ DWW CHITIT 2 EZEOEARFE A L > TYTh
N5, ZHCiE, BRFOENEL ZOBEEDIE), =& 2 TR 22 3 M8+ 2 Rk o
DOXARIZ IS T 5 EERE - 5 FoRB L EEN DS, FAER S IXBETOMICET 2 EX e

EILHE S TOT N OEICAET 2 EHRIZ, 20 X5 W ED SISV THIBICAE LA
OWIET D L EFASNDLGEND D, HHEICAEEZTFAIINTWS Z Lid, BEOFEM
LEBLO®/ I AEEGEC iofa%éﬂé’k%%é EZHEOENEISER L TAET
HZE (BAEZET) —7- & 21, ENMBIOCAEEZEGL-OIRBOEEDL L IFREIZ
B LEREH WD Z 29, Rafiki(}/if: IAEERICET 2 Tl (72 & 2 1 XEAE
OEFS LAXEHOAEREORM R L) Z#EF LRI L, Kb SWFED LIIBAE
DFEZHWLZE (2 FEmEL LT, b LT AEM LS —HEH Sz L
SIFARBINTWVRWAEMS Z S He—0 b HEBICAET 572 L) 0, 38 AE¥EEOR
BEFIAT D Z L5 E—iE, 1951 FFEH08 31 5 (1) 1w ) T ) AELEATAICH

47 Noll in A Zimmermann and T Einarsen (eds), The 1951 Convention Relating to the Status of Refugees and
its 1967 Protocol. A Commentary (Oxford University Press, 2024), p. 1415. Summary Conclusions 2003, note
21 above, para. 11. Costello et al, note 1 above, p.23. Z D Z L%, ANE/NLT—L<rnLE#ETLEF
DEEICEI>TEIBIREMNTOND, ZOBEMEIT, TOENENREKRTAEREL TAEEAL
(immigration control) Z i L7227, AEZFFAI S N2h, EFTEEE S LI (48) HEomEmX
et U< TEBERE 202200200 b3 fFET 56 D Th %, Hathaway Rights 2021, note 13
above, p. 489. #¥IZ UNHCR Legal considerations on state responsibilities for persons seeking international
protection in transit areas or "international zones” at airports, note 45 above & 2,
4 ExCom Conclusion No. 58 (XL) 1989, para. (a).
4 Ghuman v. Registrar of the Auckland District Court, CIV2003-404-4373, New Zealand: High Court, 16
December 2003, para. 59, www.refworld.org/cases, NZL HC.40cec1694.html > Baragwanath J (2 & 7UiE,
F315% (1) X MTREAE] X AEEBNTO [EHEOEFOMHEMR] ITHEH S, . [k
VWD 2 EBRLUHROMM 2 MR T 2720 0RBOEFOMEM] .25 [REICWDLZ LB
FRZEDLIICNWD Z L EMERT D72 ODEBOEDOMEN (ZD7DITIT. BECE NG & 2
gDl ngE e, BEHE, tha@mtk, AETHELEETBICL>TLIH{GLIZLEDOTER
WAL D) ] 2] EHEN D,
S0 R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 16. R v Payam Moradi
Mirahessari and Farein Vahdani [2016] EWCA Crim 1733, United Kingdom: Court of Appeal (England and
Wales), 4 November 2016, https://www.refworld.org/jurisprudence/caselaw/gbrcaciv/2016/en/148640 % .
AIIZ R T 2K (SR b o RV 2 fEA Tl L, B L CHRBEEE IR EOEITZEF L
7o L] IZoWNWT, FRCEEY —EAD—RHF LI DR oo T L 2 M & LT, IEEHF ORI
L7 n, FEHEOBPMICEET HMEOMAEZ TWD &l Lo, BHPTX, RSB 6, Z 0%
EOFIEINIEIEHAEZ [BH L LT Bz e LS NENT O TEME L T
Costello et al, note 1 above, p. 43 &,
SUEIBRH) 22 MU TR O B IR B 2 [EBRE G SR 2l 2 9 5 B, M M OVERIC K DV BRAZEA
Eéﬁé:k@%mK%Té%E%(mwﬁinﬂ1sa)nmumswma%5*\
www.refworld.org/docid/479dee062.html (B AEFHEEE) L. BAEOKR Lo BROMFE L%
HERL TV D,
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
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£ : In case of dispute over translation, English text shall prevail. (A SCEIIERTH 0 | 1ESCITEFER
XELET,)

DI &I AshH%

20. 315 (1) 1209 TREICWD Z L) L. ZAEOIERIPFLAZHEN, WnZe 5 B
WCESWTHEZAEICE ST (2210) WAZLEFHF W INTWRWVER, BEICAEEEIEL
SN b LT (FZID) WHHEERS, BLW, (FZI2) WHZ Lo Rk LER
IR SR OFEFF IR T LC#RAZ ST 5 11 B% SR 2o, HEICET 28
ANGER L CEZREN L 5 LA T < (221D WAEERIE, #315% (1) 1220 T
FUET SN SIRESN D BRENH D, ZHUTIL, JEERZED - OMOBFTIC AT TERT 5
®ECHY, AFERFFICYRICHAEST, HEL LS & LERICHMEzRRENELEREEN
%54,

D. BFER<YRICHETSIZ L

21. HEERUIE, 1951 AR50 31 45 (1) 23S W OIS ALET D HIR#E SN D O IIT Y /i H
T H6RETHY, DOBWMRLSEITRETHD, 77 AT THAET 2 ILH#ESIE 7213
HMRAERELZEZPR T TVLOTHNIE, MRBEGHAICERRY RIARY D Z L
X, UREZR L HRIFIZE > THRE L7255, R <) Lid, ik~ ORE %A P 721
FIPNIZS, FEFFA 72 < (2 210) WARAILITEEFEEZ T 28NN H 5 V) 43I Bl
D& HRMMDE LB AEM 22BN (T2bbBBEHERICE S HROMM OREE) &
WHERTH DY,

22. 7<) &) HEEIE. B R R LTRSS Tl b 2wy, Zhud NED
(2 (immediately) | F721% TRIEEZRFR Y B.< [FHIZ] (as early [or as soon] as possible) | £ ¥ %
JKRWVEETH YD | LI >TINODOHGED LD ITHRI D R & TiEAwy, HR TEH7Z2
<JHBELENE S NIFEEMETHY , 4% —ZADFFIZL 2298, ZhbFFIZIE, F
HOB R JOREER, HEOKS, RN 25528 D) HROAFREMEZR b NIIE

52 ExCom Conclusion No. 97 (LIV) 2003, para. (a)(vi).

53 Police Chief of Famagusta v. Seyed Ramtin Salehi, Case No. 2073/2016, Cyprus: District Court of
Famagusta, 14 November 2016, www.asylumlawdatabase.eu/en/case-law/cyprus-%E2%80%93-district-court-
famagusta-14-november-2016-case-n0-20732016.

% R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 64. R v. Asfaw, note 5
above, paras. 26 and 57-59. ECLI:NL:HR:2013:BY4238, 10/05426, Netherlands, The: Supreme Court (Hoge
Raad), 28 May 2013, paras., 2.5.1-2.5.3, pa www.refworld.org/jurisprudence/caselaw/ntlhg/2013/nl/148639.
Decision KKO:2013:21, note 34 above. Hathaway Rights 2021, note 13 above, p. 490.

55 R. and Koshi Pitshou Mateta and others, note 33 above, L] Leveson, para. 21(iii).

56 R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 25.

T ABEEZTAIBENARS D LV HICEB OGRS, BTN EEEEN %, B
DOREFICHHEE TECTZEHFICEY ., »o/ FIHHEEZBEN - ZICHEEBH N & 572 TH)
DFERELELTELDLZENRDY, ZOZ LITHEEEHRIBN (sur place) HRIZTHZ LT 5,
UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, note 20 above, paras. 94-96
S,

8 HR-2014-01323-A, Case mno. 2014/220, 24 June 2014 (Norway Supreme Court),
www.refworld.org/cases, NOR_SC,5653395f4.html. Summary Conclusions 2003, note 21 above, para. 10(f).
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
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£ : In case of dispute over translation, English text shall prevail. (A SCEIIERTH 0 | 1ESCITEFER
XELET,)

BHEBI~D T 7 B ARG EN LY, MRVBEZREDICYRICHEAM L T D2 L2 /BT 50
X, ZLOHEBANLHEETIERNTHA S, ZOLDREHE LTI, AIREE~DZN,
B R F 7 IXAE S CHERGE 21T 2 Dl (DR ELBEHRELITITO D) ZaFETl
T TIEZR N E WV D Bk, BERBRICESS Y/ ~ORGE, ETEMOA L AR ERD
500, L7zido T, BIBEREORDIZ L > Tix, MR, BROEBIZ L > THIES I, HifE#
REFITEM SN DANCH DY RICHIAT S Z L 2 AHMICHF CERVE/FERLD L b,
HOFD, ZO XD AeHRIZ, FHEKRE T, 2B 1951 FLNE 315 (1) I3\ OfIE/
WENNOREIND AREENH D,

23. K —RIZONWT, EHEER#EEZZI DD ATREECE#E Y n v AT A2 HROBHE (B
KO ORI L THRMMERE FF > T W ATREME) . B AEZEE 2 OO F HIE L b HE it
SNBRLTHE, NI vU~, S LoEE, RLE NMED LT (Friodi s L <X
MRS L TCORBRNOALLEAES L IR, @EICY/H &8 LR, 72132 oo
ANHFFER LOEE (FFl, Yo ¥ —, AR I OMERIRES) 28ELA20N0, Y¥%r—
2 BEROFEFEEFEL L OFFICES G TN R T UX R b2, 20 BT, #RITIE,
1951 F5AE 2 RICHKSE | X AHOESZETFTHENEER S D, YRICER 2 HIAEL
FITAEY BT, AEICHRERIRY RHNCEEREOMLENEEZRAT 52 &%, #HRAZ
DFEBEIHE> TITEIL TWAH Z & DFEILE 72 5,

24. [HFIT, HREOHEMAZSHNICTRLALEOT X TORERE (AEFHE S L OHE
EEHEZzGE) B BRAOMCIIETIMMHERIEREZZIT TS 2 & 2R L2T TR
L2062, Fhabb T 6 OEIL., EERREEZ KD LT~ TOHE ZBEEOFEH#Y /I EfA L
RFNTRBERNENS ZETHDS, 2O LT, fEBRICERT 2 fREMED & 2 ot NS EE]
BELO b L IFMERMHEREZIIMMOBREOERM b L IZAH R0 P OEH 72 5 I E
BRREZRDDH T EH (FFICRE - BEED VRO TR E - BEFE LHEEL T 25H)

39 Summary Conclusions 2003, note 21 above, para. 10(f).

60 HR-2014-01323-4, note 58 above, para. 22.

81 R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, paras. 21-25.
ECLI:NL:HR:2011:BP7855, 09/02240, Netherlands, The: Supreme Court (Hoge Raad), 5 July 2011, para.
2.6.2, https://www.refworld.org/jurisprudence/caselaw/ntlhg/2011/nl1/148637. Hathaway Rights 2021, note 13
above, p. 493.

2 European Asylum Support Office, Frontex, Practical Guide: Access to the Asylum Procedure, 2020,
https://data.europa.eu/doi/10.2847/308000.

63 ExCom Conclusion No. 8 (XXVIII), 1977, para. (e)(i), ExCom Conclusion No. 81 (XLVIII), 1997, para.
(h); ExCom Conclusion No. 82 (XLVIII), 1997, paras. (d)(ii) and (iii); ExCom Conclusion No. 85 (XLIX),
1998, para. (q). See also, UN General Assembly, Recommended Principles and Guidelines on Human Rights
at International Borders: Conference room paper, 23 July 2014, A/69/CRP. 1, Guideline 7, para. 5,
www.refworld.org/docid/54b858b4.html & Z M, Caso Familia Pacheco Tineo vs Estado Plurinacional de
Bolivia,  Inter-American  Court of Human  Rights (IACrtHR), 25 November 2013,
www.refworld.org/cases. JACRTHR,52¢53b154.html; European Union: Council of the European Union,
Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures
for granting and withdrawing international protection (recast),29 June 2013, OJ L. 180/60 -180/95;29.6.2013,
2013/32/EU, Article 6(1) (3rd indent), www.refworld.org/docid/51d29b224.html (EU Asylum Procedures
directive (recast)) H S,
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JE3L : UNHCR, Guidelines on International Protection No. 14: Non-penalization of refugees on account of
their irregular entry or presence and restrictions on their movements in accordance with Article 31 of the 1951
Convention relating to the Status of Refugees, HCR/GIP/24/14, 23 September 2024, available at:
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& : In case of dispute over translation, English text shall prevail. (A SCEIIMR TH V| 1EIFRER
XELET,)

REBED=—RAEATAELOE T, LV DOITEEICRDLM SHICEFIL., EERRES
KRODHANAZB, HONEET 2 SECHEEOERICT 7B ATE, MOMED 2 Y RICIERAR
JEFERFEAZITA A Z &, F£72 UNHCR ([ZHE T A2 520615 2 £%% MR L72THIE
ANCYANAN

25. TYRIDOHFEIFIAEZETH Y W 2R EDEZFZMEAE 2 IIEZEREZIE T HOTH R,
HENEFONT O TMA, W, HMEEZIIEE~OEME X > =55 Tho T, £9F
HICES L CHYREHE RSB Y JICHBE L T 5 & B EIC IR S DRI, s Ra A it
MEICET 2HEREZH L T AENERITHb 6T, 1951 FEKE 315 (1) W) EHTY
RIWCHEA L7 & Re S i huid7e 7o, JE#EMBICEE T D HER A Rz e WE ORI £ 72
EERO Y EATHRNHIAT DR, MR E OBMA A TR INGE D YiE 7213 E
izt L, @872 Y /~OHROEIFHZBET 2R RN G 6N TNWLIRETHD (5 24
Betk 2 HR) o7,

26. MEERDNBCOFEZYB/ICHLIC L CE#EZRFET D720 O RIAHIBR 2 E 25 L T
DG, TNESFLRDSTENDL E NS T, BERNFE 315K (1) 12V BERTY R~ HIA%
BOEZZ IR b0, RN ER 22 HBE LN E ) NI HEERETH D, 21 - 22 B,

4 Advisory Opinion OC-21/14, note 45 above, para. 83. UN Committee on the Elimination of Discrimination
Against Women (CEDAW), General recommendation No. 32 on the gender-related dimensions of refugee
status, asylum, nationality and statelessness of women, 5 November 2014, CEDAW/C/GC/32, para. 44,
www.refworld.org/docid/54620fb54.html. UN Committee on the Protection of the Rights of All Migrant
Workers and Members of Their Families (CMW), Joint general comment No. 3 (2017) of the Committee on
the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 22 (2017) of the
Committee on the Rights of the Child on the general principles regarding the human rights of c hildren in the
context of international migration, 16 November 2017, CMW/C/GC/3-CRC/C/GC/22, para. 32(h),
www.refworld.org/docid/5a1293a24.html. European Union: Council of the European Union, Directive
2013/33/EU of the European Parliament and Council of 26 June 2013 laying down standards for the reception
of applicants for international protection (recast), 29 June 2013, OJ L. 180/96 -105/32;29.6.2013, 2013/33/EU,
Article 21, www.refworld.org/docid/51d29db54.html (EU Reception Conditions directive (recast)); UNHCR,
The 10-Point Plan in Action, 2016 Update, Chapter 5: Mechanisms for Screening and Referral, December
2016, www.refworld.org/docid/5804e0f44.html % 2 &,

65 1951 #5495 35 % (1) 1%, UNHCR OEBOZITICEE L T UNHCR &1 4% 2 & 2 #iA0[EIC
ROTWD, FAERIC, UNHCR (X L Tid, TOMEBR LT 1951 5405 35 5 (1) 129t FHER
ik 2 KD 2 FH DM Z 7N - BEE L. 2 oRBEIS U TRMZEET 720, 2 b 0F & Eifk
LMDOHEETHZENAREE SNLDHNE Th D, LT A2 S M ExCom Conclusion No. 22 (XXXII), 1981,
para. III. ExCom Conclusion No. 33 (XXXV), 1984, para. (h). ExCom Conclusion No. 72 (XLIV), 1993, para.
(b). ExCom Conclusion No. 73 (XLIV), 1993, at para. (b) (iii). ExCom Conclusion No. 79 (XLVII), 1996,
para. (p).

% Statement by Mr Herment of Belgium, Ad Hoc Committee on Refugees and Stateless Persons, UN doc.
E/AC.32/SR.40, 27 September 1950, p. 6 1%, Hi 54 R ~DE R DO HIHIZ- DWW TE K LT\ 5, Hathaway
Rights 2021, note 13 above, p. 492.

67 ExCom Conclusion No. 8 (XXVIII) 1977, para. (e)(i). ExCom Conclusion No. 81 (XLVIII), 1997, para. (h).
ExCom Conclusion No. 82 (XLVIII), 1997, para. (d)(ii) and (iii). ExCom Conclusion No. 85 (XLIX), 1998,
para. (q). UN General Assembly, Recommended Principles and Guidelines on Human Rights at International
Borders:  Conference room paper, 23 July 2014, A/69/CRP. 1, Guideline 7, para. 5,
www.refworld.org/docid/54b8f58b4.html. Caso Familia Pacheco Tineo vs Estado Plurinacional de Bolivia,
note 63 above.
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OBl L@y, HERIZIE, —EHRARE L BICHIE L2 Z Sl W THo 2Bl &
L% bHD, LER-T, ZRThAE, H315% (1) ICWIEKRT MBS R/IC) M
FAL7-E R LELREND D, WTFhICE L, BHBHIREZST D Rho7tm 2 &k, Ei#E
HE L D EBRREOHFEICOWTHE SN D Z & 2 HBAICFIE T 2 A & 1372 0 15720068,

E. FEHIZABE LERIZEERICVAZ LY EBEH 2 RTZ &

27. 315 (1) [ZESWTHIEL  LEILRES DD, #RIZ, FERICAELER
IZFEERNCND Z L DY 728 H (good cause) F 71L& Y728 (valid reasons) % 7R 37207
LR B 7200, ERRri#EZ RO L BB THERICHEEICAEL, £33 L E£2572010013 E
HONEFERIERFIC (£22120) WD FETIEZRL | FFERRFEIGGRADVLENH D L) |

HRICKT D 0O TOMS] 72 < S D T & (compulsion) . R ORI D 2 M F
TIXAEM R MEEIL, AN 31 5% (D) 12Wv ) TFYREB) &72A57, HMRNSMHEY
BAEZRLIENE D DT FEFEMETH LT, 6 31 & (1) %, ERREZROLZENTED
TOICIFFHFERDOAEELIFEERICHND ZERMLETH D & V) BHEZRT L OTIER,

EEICE, ZAEICERICAELEIEIMET D2 L2572 F LWEE E - B8 EOREEC
Z< OHRNER L AR E UCEER R FEEOITHEZ A R < SN TWDH Z & (compel)
IZHEA AU, BRI YRR H 50N — KN TH 27, SIENRAEFE~DOEIZAL)
T 7R ABRFIHARERGA TS A, $RITAEB, FEEHRARICEAL T, $315% (1) 2w
MY RBR A REDGENH DT, MY ARHE ) 1Y L2 ERNITSHAEL, EETA

% ExCom Conclusion No. 15 (XXX), 1979, para. (i). Alto Comisionado de las Naciones Unidas para los
Refugiados (ACNUR), Oficina del Alto Comisionado de las Naciones Unidas para los Refugiados en México:
Presentacion de Amicus Curiae a la Suprema Corte de Justicia de la Nacion. Amparo en Revision 762/2019,
13 Diciembre 2019, paras. 26-46, https://www.refworld.org/es/jur/amicus/acnur/2019/es/134489.
0 1951 LM 31 55 (1) D7 T 2 AFEIESLTIL ‘des raisons reconnues valables’ (Z3%4 L5838 L
L) 7o TWD,
70 Hathaway Rights 2021, note 13 above, p. 496 (X, I LD EO M| RER INDH T &
(compulsion) DFEF & L TOREAFEIZAIL TS, UNHCR, Submission by the Office of the United
Nations High Commissioner for Refugees in the case of Alizada v. Armenia (application no. 2439/18) before
the European Court of Human Rights, 26 October 2018, para. 3.1.7, www.refworld.org/docid/5bd313884.html.
"I Goodwin-Gill 2003, note 1 above, p. 217.
2. Rv. Uxbridge Magistrates Court and Another, Ex parte Adimi, note 5 above, para. 26. R. and Koshi Pitshou
Mateta and others, note 33 above, para. 20. WO FMHTH . [EIE/ARBEER 2N E 4O EIHIC X 2 FEM
DEBMEZ/RLIZZ &) Zbo THAZRHEASKHEITMZSINTLZ PRI TND,
3 Case of N.D. and N.T. v. Spain (Applications nos. 8675/15 and 8697/15) (Grand Chamber), note 45 above,
para.210 T, FHHIFTIL, 1951 LM 31 55 (1) ICESK I FERARAEELIZIFEH WL Z & %
B & HMET GO FE I L OBIE X 0 b BRIN AMESRAIH 4 EEF 4 R[S  EEHBE K
DEEIEDINRT, FROMF LT o7z, HHFARDIZL ZAIC LR, ERBEIENRANEFB
~OBEENDE T 78 A ZFHAARIZL TWAHHE, UZEIZX., B SZEOELTH 5K
EFRICESOTHANREE b2, RADMATEEZEZ LS &322 8ick->T (FiT,
ARERTELRLLIC, ZHTHLILBIVOCENOTHELZFMALT) b DR D 2B L
moTSNEN GBEERREERLEE 2 GT) IS L, BEOHEBRA~DOD AEZELRTH5Z N TE D,
BHPTIE, 55201 BT, T ORAM T IIRFROBEDARICHEE S 2 D TH - T, B A
FRE2LEBLIOEILOHMEA (Thbb /v V7L~ OREOMEM) 21T 560 TiER
WZEZH LN LTS,
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EAESEINL LI LREND Z E~0ZN, ED Live AFEM AW AFE T
otz b ANERFICE#ELZ HFET 5720 OEO FHICET 2R D L < ITmikn e -
el BAEREREREOFE "FORRICESHTUTEIL TWEZ L, £iE, b T Uu~if
STHEY, b LIFZOMOBATHILOFR S L ITAENZRAEFEORH DO DRET
ERNVTWEZEREBFETOENDLD, RUEGRVEBERLRWRY . AEOZOIZERD E
I ARIEARERE A A U8RI, AEPERINTZZRIZIINOOEBELZFOEMAT 22T
37K, EER#ELBET LR, YRICINOLDOEHAREETIRETH DS,

F. EERICAELEZFEERICND Z & 2HE &3 2HE, /08

28. HFH314% (1) 1%, FERARAEEZIIFHFEERICWDLZE T2HHBE LT BEanDHE/
WETEEETC TV D, FB31 5 (1) OBRBIZHEY, 222 [HIET (penalties) | O HEERE 72 < H
NWHILTWD Z LIZHlEAR, ZOMGEIFASBIRESNLERXETHD T, HRIZE > TRRNZ 2D
HLOTHY, FERRAEEZIFIFHFERICWDE ZLE2FHAL L TEHRICL TR ENIHH D
DINEFE EE AT EOEZIE L TWD7, 5 31 & (1) TEL 6 TWDIHET LETE,
ENR . Z2RIR0, JSMEYE 72T IEIMER 2 73 2 851E CTh 570, HIET LENZIZTIR D b DR E
ENGFD
®  BELAYHIE

o BEoHH ORI

o [HiioHE

® RIFMTIITHAMMEN (HE. Y., AEIEV—ECABLUOBRIEN—E AR
&) OipRs

74 H. gegen Staatsanwaltschaft des Kantons Aargau (6S.737/1998) (unofficial English translation),
Switzerland: Federal Court, 17 March 1999,
https://www.refworld.org/jurisprudence/caselaw/chefc/1999/en/148641. BP7855, note 61 above, para. 2.6.2.
75 Goodwin-Gill 2003, note 1 above, p. 217. Goodwin-Gill and McAdam 2021, note 43 above, p. 276.
76 BP7855, note 61 above, para. 2.3.
77 Hathaway Rights 2021, note 13 above, p. 514.
78 ExCom Conclusion No. 22 (XXXII) 1981, para. I1.B.2.(a). 1951 4F5RMH 31 5 (1) O 7 T AFERT
I% ‘sanctions pénales’ (FFIF LD#lE) &SN Tk, ZTL v kWIS TH L AEELH D, L
ML ZDOIWRICEBNTIE, FREICET LY 0 — R 33 & (4) (THIY AR ZRHER R IO
HHZERET D L0 1951 FHRANOBMEB L OCBEICHE > TORFERICH S, LV IEIRVY “penalties”
OHET L] E WO BEEPELE SN D Z L1275 5, Goodwin-Gill and McAdam 2021, note 43 above,
p. 277. Goodwin-Gill 2003, note 1 above, p. 204 |, MLOFIZEZ LD DLV b AR d DD 1F
BWThHo THREAEZBEBE L THRESND BDOIE, TH OB TEEICIESLISNRVIRD 2
3L RISV O THET ALENC Y72 % Z L 58T (BEED) #afREa I vy ra F—DRELXZSRL T
%, Hathaway Rights 2021, note 13 above, p. 515 1%, [[#EES] FEFEEICFF A 72 < AE U E 721357
R WHZEZRBE LT LT XTOARFLE (detriment) | IZF & LTV 5, 444 and Others v. Secretary
of State for the Home Department, note 43 above, para. 328 C, Underhill #£3FFe B 1X. #7148 Goodwin-
Gill Z 2 L T, “penalty” OFEN L&) OMHFEITNHEAMER OFIFRICIRE S RN E LTS,
7 Goodwin-Gill and McAdam 2021, note 43 above, p. 278 i, Costello et al, note 1 above, p. 38 I L
UNHCR, Note on International Protection (submitted by the High Commissioner), 9 August 1984,
A/AC.96/643, para. 29, www.refworld.org/docid/3ae68c040.html ZZ M L T\ 5,
80 Costello et al, note 1 above, p. 37.
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® [H[EHIR

& HERITXT O T NTOEMNFHBE T TR (FEES L ITE#EFR~DT
7R AEGEL, P, BoEL LATHIR L, b L <IFEIEFw EOREICHRZ
T Z LB IUEROADHIMZHIRT 5 2 &, EITHGEEOIFERRAREIZ
HEEE D IEERIC (£ 212) WD Z & DRz Bl & U CEBRIRE D 5 O3 B Al REME
ERETORELITO Z & Eate) 8

29. 315 (1) [ZHEHESWTHHE A EINEE T 5N b D%, ZnFEEMLAES L ILIEE
o (2212) WHrZ ez E LT, T FERRZAEREDS LAIFEEHIC (£22I12) WD
ZEEERFLOEFEBIOBEEOITEI AR L LT, BRICBENA2LETHD (55 19 Bi%
ZH) 2, gndowmy | ZiE, AEEIR (22110) L EELZEAHEMELTERBDOL L
SIEARERFHELITZOMOKE 5 LUIAERFELAHWZ &, EREEHS LIX
ANEEHICET 2 Tt (EEOBREL LT EROAERKOFAZR YY) 2#E5F Leho7 2
VL OB LT (BEAFEME L L) BAEHOFEZ W &, A AER AL
s (FAEES N2 LIFARIN TV R WAEMEAZET) 20HEBICAE Lz Z &, 720
AEDID S LIFE EELTDICBEAEERCOMOEFEOEDZFM LT 2B L LT
BLENDIHE]AEINE END, TIEIE 21 BRIEB L O 22 B CHEBL L7-@ v . #RIC
FEIE L FRFICELICE#EEZFFE LRSI L ICOWTHFORBERDIHEAVRHY, &5
W2, REZIXBBOEED LIAEICRSELEEHZH NS Z EICLY, FREFEEELE-
= AT PICHERICABE LEIEHAEL TWA Z LIZHoNnThH, Y AREEND 5A 0
8’5)%}830

30. ASBAEL, o/ Ei3MOBEEZBEAESED Z &I &> OEIER R AEF I 30HE
ARk L. FBIT L, EREE LBV OH DR EITZO L 9 ITRIE S N7 HER A ALE
5L HHERPBEBAEONZE TH-12HE, £3. BoBFBLO/ Ei3hoH
OEAEZMBEL S LIZZOFHITZ LZAA, NELOHBNSBESABTBLO £
IFEEZ OMOFED ANHZMHRT 22 LICHo e HEITIE, H315% (1) ITESWTELLR

81 ExCom Conclusion No. 15 (XXX) 1979, para. (i). ExCom Conclusion No. 22 (XXXII) 1981, para. B.2(a).
B010 v. Canada (Citizenship and Immigration), 2015 SCC 58, Canada: Supreme Court, 27 November 2015,
paras. 57 and 63, www.refworld.org/cases,CAN_SC.56603be94.html. European Union: Council of the
European Union, Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June
2013 establishing the criteria and mechanisms for determining the Member State responsible for examining
an application for international protection lodged in one of the Member States by a third-country national or
a stateless person (recast), 29 June 2013, OJ L. 180/31-180/59; 29.6.2013, (EU)No 604/2013, recital 20,
www.refworld.org/docid/51d298f04.html. EU Reception Conditions directive (recast), note 64 above, recital
15. Costello et al, note 1 above, pp. 37 and 38. Hathaway Rights 2021, note 13 above, pp.513-519.

82 Costello et al, note 1 above, p.38. NV 7 = A1, FH 315 (1) BEET T D OIEFE DT O JFIE]
SHENTTIE R BEDOIIRT, TROORNERABEILIIRNECND ZLofERELTHIND
JHIET ALEi ek CThH D L FiB LT\ % (Hathaway Rights 2021, note 13 above, p. 514),

8 Ghuman v. Registrar of the Auckland District Court, CIV2003-404-4373, note 49 above, paras. 62 and 64
T, BaragwanathJ (%, #ERHFEFICHLERICND Z L OHER 2 RER L S 00MEER N LA
EEICE AL TND,
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8%, ZOXI RS, BREBAESELZLEZNEFBOE CTLRET 2 Z LITHBAERE
EFH S RERTHH D% CYRZHERD 1951 54895 31 & (1) OEME 22 S 2 0WiEa e at)

86

o

31. 1951 K56 31 & (1) 2RI OBEICHEM T 512X, AR R 0 ol I RFEE &
TV, DOYFHEDOFIR A LE LG VWEEZRA LT 5700, B RER O A D
RENMEE L 72 28, BERGEEDOFERNZH D £ T, WD E#EAEE I L TH, FEER A
AEFEZITEERICND Z L 28l &3 2JHEN LSRR SN D RETIERWVS, L, &
IERFERE TR A 7ok, URREEMm EE DS, EBREAMEICE - o IR EIC L » T, R TIdk
eI, b FZFOMOBTHEBER#ELZLEL LT vt sh B 10 BE%2R), £
IR TIES D ESNT-H0D0FHE 31 5K (1) OMOEAOWT NS L ITEEZR- LT
WRWIREX, SBE X, FEEBRAEEITEERICND 2 & 28 h &3 D ETALET D
YRR EE A RE LRV, FEMHRAEEITHFERICND Z & 28 & L TEHRITH
BB 2R 2 L iE, 1951 AR 32 B L OVEE 33 SRt » CTHEHZEMN & DAl & 518
& & 15T 2 b D TIEZR N,

32, F315 (1) TiE, FEEMBICAELEZEFEERIC (2212) WHEHERTH-T () HEE
Kl-FTiEVE, G) B YRICHIA LR BB X F7203 Gi) FEERA
EE7IIFEERICND Z IOV THY B A Z R IR - FICHE g 2R 2 &3k

8 Travaux Preparatoires of the negotiations for the elaboration of the United Nations Convention against
Transnational Organized Crime and the Protocols thereto, p. 469, www.unodc.org/pdf/ctoccop 2006/04-
60074 _ebook-e.pdf.

8 EBRAY 2R ARIL IR OBL IR B 2 EBE A SR 2 MR T D BRI, MR KR OZERIC LV BREZEA
Hs® 22 &tofikicMy 2@EH (2000 4 11 A 15 ) % 5 X
http://www.refworld.org/legal/agreements/unga/2000/en/53096 %, BAEB LI NREEEESE 6 KBTS
DNTBEITADMRE RO FRICLVFEREFED S L THEFESIND Z b, BREKE
LTW3,

8 FiHEF 34 (@), BS54, H65 (a) BLOE 195, R v. Appulonappa, 2015 SCC 59, Canada:
Supreme Court, 27 November 2015, para. 43, www.refworld.org/cases, CAN_SC,56603caad4.html T, &)
ik, TEERSAEE 31 5 (1) 1&, WA Z RO TREICAELZEERERICONWTHREFE R L
E9ET2bDTHD, ZDOXIRFENENRI TH D721, EFRET, AT UIE UIXER Tt
A RO DTN OEICREICAET 720 i@ 32 2 & RIS TR T IER 5720,
314 (1) ZETFT5720100F, BEiX, Z2% RO CTHEM TR 2 Ciod o REAEZE
Lz WO BHOATHRICHERZEZRTZ L IXTE RV & Lz, BAEREE (FiBE S
%5 RIE. BAEHOXG L ol N2 DJEFHFBZEZE LT TW5, B0I0 v. Canada (Citizenship and
Immigration), note 81 above. ExCom Conclusion No. 97 (LIV) 2003, para. (a)(vi).

8 ZLHEICEE T B2 U 4 — 5% 26 4=, Summary Conclusions 2003, note 21 above, para. 6. Goodwin-
Gill 2003, note 1 above, p.187.

8 Summary Conclusions 2003, note 21 above, para. 6. ECLI:NL:HR:2013:BY4310, 11/01046, Netherlands,
The: Supreme Court (Hoge Raad), 28 May 2013,
https://www.refworld.org/jurisprudence/caselaw/ntlhg/2013/n1/148609, para. 2.5.2.

8 ECLI:NL:HR:2012:BW9266, 10/04365, Netherlands, The: Supreme Court (Hoge Raad), 6 November 2012,
para. 2.8, https://www.refworld.org/jurisprudence/caselaw/ntlhg/2012/n1/148638.

% Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons: Summary Record of the
Thirteenth Meeting, note 41 above, statement of Mr. Fritzler (Austria) at p. 12 and of Mr Herment (Belgium)
at p. 14. Hathaway Rights 2021, note 13 above, p. 519.
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UohivTineny, 315K (1) X, FFEHEOEFEZ R S 2 WEERICE RS HET L8 2 B4
RHZBURIJICER L T D, 315 (1) BIRIE, 20EENME SN R o 7eHGEIc, AH
BHESOEK ZB E UCHE G ERT L2 Rk02b0TIE R, EREFZz0L 5%
FIEN G ER3 Z L2 HHIT 2D TR, 72720, H315% (1) THEIN TRV
Az, FEERRAEEIIIEERICND Z & 2HB & LTRSS HET i, EEE - ik
HEREB LOAHMEE EORYEIZHE S b O TR b, HegJfE LEliL, ZRINTH
S TER LT, MOEEA~DT 7 & A ANIEZRJEHEFHE 721% 1951 FF56K9F8 KO o AHESTE
WCHEASWTEERNA LTV DR (72 & 2130 oE»D LB 2R 2 &1 25ET D
TEREIZRY, EEERD, DOEZTHHEMEZHEL ULV, LT, 5 31
Z& () 12 & o THIE ALET D D OIRFENR 72 SN WIGEICEE N AWV 5 IEIER 22 AFE & 72133
EHICWD Z L 2Bl & HET ALENTIL, 2D B EERE - HUBGEDEEIZHE > TV D 2
LERGMEE LT, &8MHIE,. BEHO A B OHIRI X ORRER E 7213 E S AR 04T O HiI R
Eaite, ATHMHIEZ B 5 2 LN TE 2%, FE/LENIIBEHOAROFIREZEZD L Z &
MTELHLDOD, ZORIBRODRLFIRE ., ERICHESTED | 2 OEHETRD HILTWAR
T 63, OB — R8T DB, (CYRREER O FFE TER] O = — X L OEFEN
REICHRD Lin) AR X OBIE 20 2 TO 2RI HIER B, #Esix, BROIETH 2
AEFE T ERICND Z L 2B &3 28 WLET L L TR EN56. ELRERERIT
LBIPED B 25 7- S22 L/ A D, L0 DITEEROIE, EFER, Wi HIHIEALE
GEMM B ELIIAELEHELZR LrSFERT L2 LICEb2b0E5ET) b HED / -
N7 == rDFEF (1951 5K 33 FICES L ONZOMOF THRIND b OEMD
RN A& S E#EE RO D OTEZ T DM F IR E R - MRS X OAMERICER S 2D
MOMERDER - RELROLRVEIICHRT I ETH D,

33. F 315 (1) ITXDTHEEID S OREN 2 ST, HOIEER R AFEF 72 13 E %2 H
He L THRAWLET 2 LEZNRET 256, BFRIINEZET RITE RS0, #R
DIFERUCAE UETIFIEERICND Z EBHFLRE L THROATIE RS20, 5 12 B
TR 2O Z LI ERREL LEL T OALICLHEAINLIETH D,

O FEREMEIL. BHERFE T T 7 v ALFE (MrColemar) 283872 X 912, 1951 AERKNCBORIICE &
LTV % : Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons: Summary Record
of the Thirteenth Meeting, note 41 above 2/, E» SEEN D HERIL, MR AMEE S (FiHEES) & 13
& (2) RWRA L OBIRRIEFICE T 5 EEREMEA (1966 4 12 A 16 A) 999 UNTS 171
(www.refworld.org/docid/3ae6b3aa0.html (ICCPR)) % 125 (2) THEIN TV 5D,

2 BERT. [EIEE - HUBAMEIEICHESE . RO B BB ORI 2 MR 5 NI O A B
%t 3 D HERI~ DB 72 T 150 b PR ST % ICCPR (AiT#BTE 91) 25 9 44 £ OVF 12 4=, Council
of Europe, European Convention for the Protection of Human Rights and Fundamental Freedoms, as amended
by Protocols Nos. 11 and 14 (4 November 1950) ETS 5, Article 5, www.refworld.org/docid/3ae6b3b04.html.
ACHR (Hi#B1E 8) % 7 4. ACHPR (Hi4B1E 8) % 6 43 L U%F 12 &, HRC General Comment No. 35,
note 13 above, paras. 3, 10, 18 and 58. UN Human Rights Committee (HRC), CCPR General Comment No.
15:  The Position of Aliens Under the Covenant, 11  April 1986, paras. 7-8,
www.refworld.org/docid/45139acfc.html. UN Human Rights Committee (HRC), CCPR General Comment No.
18: Non-discrimination, 10 November 1989, www.refworld.org/docid/453883fa8.html.
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3 UN Human Rights Council, Promotion and protection of all human rights, civil, political, economic, social
and cultural rights, including the right to development: report of the Working Group on Arbitrary Detention
10 January 2008, A/HRC/7/4, para. 53, www.refworld.org/docid/47b306d22.html. UN Human Rights Council,
Report of the Working Group on Arbitrary Detention, 15 January 2010, A/HRC/13/30, para. 58,
www.refworld.org/docid/5a9049754.html. UN Working Group on Arbitrary Detention, Revised Deliberation
No. 5 omn deprivation of liberty of migrants, 7  February 2018, para. 10,
www.refworld.org/docid/5a903b514.html. Caso Vélez Loor vs. Panama, Inter-American Court of Human
Rights (IACrtHR), 23 November 2010, para. 169, www.refworld.org/cases JACRTHR.4d2713532.html.
% UN Working Group on Arbitrary Detention, Revised Deliberation No. 5 on deprivation of liberty of migrants,
7 February 2018, para. 9, www.refworld.org/docid/5a903b514.html. Hathaway Rights 2021, note 13 above, p.
526 (ft 1162). TT: £ 12>V Tld, UDHR (RiH81E 8) 2 14 52 [, UNHCR, Guidelines on the Applicable
Criteria and Standards relating to the Detention of Asylum-Seekers and Alternatives to Detention, 2012, para.
32, www.refworld.org/docid/503489533b8.html.
% A Grahl-Madsen, The Status of Refugees in International Law, Volume II (Sijthoff Leiden, 1972), pp. 419-
420 1%, CH - WRIAT 7 e —F 2L D FROEEEER SR LN, RO XD ICfE#@H ST T
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100 Human Rights Committee General Comment No. 35, note 13 above, para. 18. UNHCR, Summary

Conclusions on Non-Penalization for Illegal Entry or Presence: Interpreting and Applying Article 31 of the

1951 Refugee Convention, 15 March 2017, Roundtable, para. 24, (“Summary Conclusions 2017”),

www.refworld.org/docid/5b18f6740.html.

01 Attorney-General v. Refugee Council of New Zealand, Inc., [2003] 2 NZLR 577, New Zealand: Court of

Appeal, 16 April 2003, para. 97, www.refworld.org/cases,NZL CA.40cec4c84.html.

22 UNHCR (2 ki, PAHMEERF v 7T ABHORE ST b HbMEITH Y T % : UNHCR,

Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-Seekers and

Alternatives to Detention, 2012, para. 7, (“UNHCR Detention Guidelines”),

www.refworld.org/docid/503489533b8.html. UNHCR, UNHCR intervention before the High Court of Kenya

in the case of Kituo Cha Sheria and others v. The Attorney General, 12 March 2013, Petition No. 115 of 2013,
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193 JCCPR (Hi#BIE91) #5125 (3),

104 UNHCR Detention Guidelines, note 102 above, Guideline 4.1.

195 Guzzardi v. Italy, Application no. 7367/76, Council of Europe: European Court of Human Rights, 6

November 1980, paras. 92-93, www.refworld.org/cases, ECHR,502d42952.html. Medvedyev and Others v.
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France, Application no. 3394/03, Council of Europe: European Court of Human Rights, 29 March 2010, para.
73, www.refworld.org/cases, ECHR.502d45dc2.html. Case of de Tommaso v. Italy (Application no. 43395/09),
ECLI:CE:ECHR:2017:0223JUD004339509, Council of Europe: European Court of Human Rights, 23
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106 HRC General Comment No. 35, note 13 above, para. 18. Commission v Hungary (Accueil des demandeurs
de protection internationale) C-808/18, ECLI:EU:C:2020:1029, European Union: Court of Justice of the
European Union, 17 December 2020, paras. 174-175, www.refworld.org/cases,ECJ.5fdb914e4.html. FMS,
FNZ (C-924/19 PPU) SA, SA junior (C-925/19 PPU) v Orszagos Idegenrendészeti Fdigazgatosag Dél-alfoldi
Regionalis Igazgatosag, Orszdgos Ildegenrendészeti Fdigazgatdosag, note 35 above, para. 221. UNHCR
Detention Guidelines, note 104 above, Guideline 4.3, para. 35. $Fl2, #ZE L 0 & F ORI E %
BRI 20BN H H—H T, MEORBIE L 2B, Hl7r — R W THEERFETESNR TN
. TOmEMITEERE S,

7 KD D Z LITEERIHER] TH 5 0 T OIEIIIMEEDIE Y 22 HETIE AR (5 32 BBk 2 ),
Attorney-General v. Refugee Council of New Zealand, Inc, [2003] 2 NZLR 577, New Zealand: Court of Appeal,
16 April 2003, para. 101, www.refworld.org/cases. NZL CA,40cec4c84.html Z/, Hathaway Rights 2021,
note 13 above, pp. 526-527.

8 JCCPR %5 10 RiCEhiE, THHZEDAIL T~ TOHT, NBERIZ 2D NH O A O 2 % 2
HLT, Mofbnsdl (AiE9I),

199 HRC General Comment No. 35, note 13 above, para. 18. ExCom Conclusion No. 44 (XXXVII) 1986, para.
(f). ExCom Conclusion No. 85 (XLIX) 1986, para. (ee). Summary Conclusions 2003, note 21 above, para.
11(k).

"0 4. v, Australia, CCPR/C/59/D/560/1993, UN Human Rights Committee (HRC), 3 April 1997, para. 9.4,
www.refworld.org/cases, HRC.3ae6b71a0.html. Summary Conclusions 2003, note 21 above, para. 11(d).

I UNHCR Detention Guidelines, note 102 above, para. 24.

12y, C-36/20 PPU, European Union: Court of Justice of the European Union, 25 June 2020,
https://www.refworld.org/jurisprudence/caselaw/ecj/2020/en/147489, paras. 105-107.

13 JCCPR (@i#g7E 91) % 925 (2), HRC General Comment No. 35, note 13 above, paras. 24-30.
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14 JCCPR (Ai#giE 91) % 9 55 (4), A.v. Australia, CCPR/C/59/D/560/1993, UN Human Rights Committee
(HRC), 3 April 1997, para. 9.4, www.refworld.org/cases, HRC,3ae6b71a0.html. Summary Conclusions 2003,
note 21 above, para. 11(i). UNHCR Detention Guidelines, note 102 above, Guidelines 6 and 7.

s grd, (8%) OMERNCEIT 544 (1989 4F 11 20 A) 1577 UNTS 3, 9% (4) 5 LU
37 4. www.refworld.org/docid/3ae6b38f0.html, UN Working Group on Arbitrary Detention, Revised
Deliberation No. 5 on deprivation of liberty of migrants, 7 February 2018, para. 11,
www.refworld.org/docid/5a903b514.html. UN Committee on the Protection of the Rights of All Migrant
Workers and Members of Their Families (CMW), Joint general comment No. 4 (2017) of the Committee on
the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of the
Committee on the Rights of the Child on State obligations regarding the human rights of children in the context
of international migration in countries of origin, transit, destination and return, 16 November 2017,
CMW/C/GC/4-CRC/C/GC/23, paras. 5, 7 and 10, www.refworld.org/docid/5a12942a2b.html. Advisory
Opinion OC-21/14, note 45 above, para. 154, www.refworld.org/cases,JACRTHR,54129¢c854.html. R.K. et
autres c. France, Requéte no 68264/14, Council of Europe: European Court of Human Rights, 12 July 2016,
para. 88, www.refworld.org/cases, ECHR,5784e8574.html. UNHCR, UNHCR's position regarding the
detention of refugee and migrant children in the migration context, January 2017,
www.refworld.org/docid/5885¢2434.html.

116 JACrtHR Advisory Opinion OC-21/14, note 115 above, para. 154.

117 CEDAW General recommendation No. 32, note 64 above, para. 49. 1 & & OHEFNCBET 258 (FitE
£ 115) %53 2%,

118 CMW Joint general comment No. 4 (2017), note 115 above, para. 11.
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note 66 above, Articles 6 and 9 Z M, % 7=, Mehmet Arslan v Policie CR, Krajské reditelstvi policie Usteckého
kraje, odbor cizinecké policie (Police Force of the Czech Republic, Regional Police Directorate of the Usti
nad Labem Region, Foreigners Police Section), C-534/11, European Union: Court of Justice of the European
Union, 30 May 2013, para. 48, www.refworld.org/cases. ECJ.51a88fc04.html & &M, FIHIPLIL, FE#ERE
FR, Dl L —RBEECHBENARE L STk E TH% [EU] MBEOERKIC & & F 5 R
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12l UNHCR, Legal considerations regarding access to protection and a connection between the refugee and
the third country in the context of return or transfer to safe third countries, April 2018,
www.refworld.org/policy/legalguidance/unhcr/2018/en/120729, see particularly para. 4.

122 Staatssecretaris van Veiligheid en Justitie v C and J and S v Staatssecretaris van Veiligheid en Justitie, C-
269/18 PPU, ECLI:EU:C:2018:544, European Union: Court of Justice of the European Union, 5 July 2018,
para. 47, https://www.refworld.org/jurisprudence/caselaw/ecj/2018/en/148634.

123 A Grahl-Madsen Status of Refugees in International Law, note 95 above, pp. 420-421 and A Grahl-Madsen
Commentary, note 12 above 1%, 1951 F5K DO HEIEZE (travaux préparatoires) % S L TIRD X H 12
WBAZ  TZOXE ([FHE  MmOE~OANEFF AT ORENEES D Z & 2 BURINITR L TWIZR
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