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BBEOEHWE

PasHoobpa3ve TepMMHOB M MOHATMI, ucnonbdyembix YBKB OOH B KOHTEKCTE WHAMBMAYaANbHOrO onpeneneHus
cTaTyca GexeHua B pamkax cBoero maHgata (nposegexuve npoueayp OCB cornacHo maHaaTy), B MOCnegHue roabl
ewie 6Goriee pacLIMPUIIOCh, COPa3MEPHO BBEOEHMIO HOBbIX MPOLIECCYaribHbIX MeTo[oB BedeHuss gen'. [pyrve
TEPMUHBI U MOHATUSA UCMNOMb30BanMCb MHOMO NMET, HO UX NPUMEHEHMEe B OnepaTUBHbLIX NogpasgeneHusx He 6bino
€OUHO0BPasHbIM.

B cooTtBeTcTBUM cO cTpaTermdeckon koHuenuuen YBKBE OOH oTHocuTenbHO onpegeneHust ctatyca 6exeHua u no
OCYLLECTBIEHMIO MpoLecca nepecMoTpa «lpoueaypHbiX CTaHAapTOB ONpedernieHns cratyca OexeHueB B pamMkax
maHgata YBKE OOH», onepaTuBHble noppasfaeneHns AOMMKHbI yYuTbiBaTb ponb, koTopyto OCB urpaet B o6wem
KOHTEKCTe 1 cTpaTterum 3awmnTel. Ecnu B pamkax OCB cornacHo mangaTa npegycmaTpuyBatoTCs Hauny4dlune cpeacTsa
OOCTVXKEHUSA YIYULIEHUA MW pe3ynbTaToB NO 3aluTe OTAeNbHbIX NUy, (Y4ero Henb3s 6onee aPEeKTUBHO UK
yCcrnewHo Jo0uTbCca Apyrummn cpeacTBamu), TO OnepaTuBHblIE NoApas3geneHus OOSMKHbI OLEHUTb, KakMe MeToabl
npoLeccyanbHOro BeAeHns gen aenstTcs Hanbonee LenecoobpasHbiMn. Takme MeToabl BeAeHUs Aen JOMMKHbI ObITb
HanpaBfeHbl Ha AOCTWXKEHME Haumyylwux pe3ynbTaTtoB B MfaHe 3aluTbl AN MakCMManbHOro 4ucna nw,
nognagawowux nog cdepy komneteHumm YBKB OOH, nocpepctBom obecneyeHnss adhpekTMBHOCTU MPUHATUS
peWeHnin 1 nopaepXaHum npu 3SToM BblCcOkOro kadectBa OCB, ¢ uenblo [OCTMXKEHUS CcnpaBeaIMBbIX
WHAMBUAYamNbHbBIX PELUEHUA B COOTBETCTBMU C NpoLeaypHbIMU rapaHTUsSiMU, NpeaycMOTpeHHbIMU B «[poLuenypHbIX
CTaHAapTax onpegeneHnst ctatyca 6exeHues B paMmkax maHgaTa YBKB OOH» (ganee — «[MpouenypHble cTaHAapThbl
OCB»)2. OCHOBHbIMM MPOLEAYPHBIMW  FaPaHTUAMK  SBASIOTCS: NpaBo  ObiTb  BLICAYLWAHHLIM  HA  FIUYHOM
cobecefoBaHUN UMM C UCMOMNb30BaHMEM MHbLIX MeToaoB?; npaBo Ha MHOpMauMio O npouecce NpenocTaBsieHus
ybexuLLa; npaBo Ha NepeBos, MO3BONSAOLLNIA 3asBUTENIO NOMyYaTh MHDOPMALMIO U MPUHUMATL y4acTue B npoleaype
Ha fA3blKe, KOTOPbIN 3asiBUTErNb NOHMMAET; NPaBO Ha NPAaBOBYO MOMOLLb U OpMAMYECKOe NpeacTaBUTENbLCTBO; NPaBo
Ha 3bEeKTUBHOE CPEACTBO NMPaBOBOW 3aALLMUTHI.

HacTtosawun gokymeHT «lMamaTtka u rmoccapuin: MeToAbl NnpoueccyansHOro BeAeHus gen, TePMuHbl U NOHATUS,
npuMeHseMble K npouenypam onpeaeneHvs cratyca GexeHua B pamkax maHgata YBKBE OOH» (goanee —
«noccapuii») usgaH kak npunoxeHue k [lpoueaypHbeim cTaHgaptam OCB M Cc uUenblo cooencTsus
cornacoBaHHoOMY 06LLeMy NMOHUMaHUIO U MPUMEHEHUIO TEPMUHOMOrMK, CBA3aHHoN ¢ npoueaypamu OCB, Bcemu
onepatuBHbiMn noapasgeneHuamn YBKB OOH, B koTopbix npoueaypbel OCB ocyulectBnsawTca B pamkax
maHgaTta YBKB OOH, a Takke C Lenbio NpegocTaBneHns pasbsaCHEHUA U NpeaoCcTepPeXeHNA OTHOCUTENBHO
Haanexalwlero npuMMEHEHUs 3TUX TEPMUHOB B KOHKPETHOM OMepaTMBHOM KOHTekcTe. [na onucaHus
NPMMEHSAEMbIX B HacTosilLiee BpemMs METOAOB BeOeHWs Oef BaXHO He TOMbKO HamnuuvMe obLen npakTuku
MCMOMb30BaHNsA cneumdrnyeckx TEPMMHOB, CBSI3aHHbBIX C PacCMOTPEHWEM e, HO M obLero NoHUMaHus
HaWMyyLero NpUMMeHeHns 3TUX MeTo4oB. BaxHbl Takke obLLee NOHUMaHNE N OCBEAOMIIEHHOCTb B OTHOLLEHWM

' lns ueneit aTOro AOKYMEHTa «MeTO[], PACCMOTPEHWS Aenay onpeaeneH Kak nobas nHausmayansHas npoueaypa, peaynstatom
KOTOPOW SIBMSIETCS peELLEHNE O TOM, SABMSIETCH N 3asBMTenNb 6exeHueM unu HeT. Kputeprem pasnmums MeETOL0B pacCMOTPEHNS
hen sBnseTca To, KaK onpegenseTtca cratyc GexeHua, a He TO, KTO ero onpegenset (Kak B Cnyvyae C «COBMECTHOWNY,
«napannenbHON» Unn «rocyaapcteeHHony npoueaypamm OCB) n ¢ kakomn uenbio (Kak B «0cTaTouHbIX» npoueaypax OCB; cm.
TaKkKe CHOCKy 9).

2 YBKB OOH, lMpoueaypHble cTaHaapTbl onpeaeneHns ctatyca 6exeHues B pamkax maHaata YBKB OOH, 20 Hos6ps 2003 r.,
http://www.refworld.org.ru/docid/49ddbb492.html. HoBble unu  wncnpaBneHHble rNaBbl  pa3MelleHbl MO0  CCbifike
http://www.refworld.org/rsdproceduralstandards.html.

3 OBpaTnTe BHMMaHME Ha CO3HaTENbHbIN 0TX04 OT abCOMTHOrO TPeGOBaHMS O TOM, YTO MEXaHW3MOM, MTOCPEACTBOM KOTOPOro
3asiBUTENIO NPeaOoCTaBnNsieTCst «NpaBo ObITb BbICNYyLLAHHBIMY, AOMMKHO ObITh cobeceoBaHWe, kak OTpaxeHo B nogpasaene 4.3.1
MpouenypHbix ctaHgapToB OCB («lMpaBo 3asBuTENsa Ha uHAMBMAYanbHoe cobecenoBaHne Ha npeamet OCB»), n nepexopn kK
TOMYy, 4TO B ynpotieHHom OCB, B TOM — 1 ToNbKo B TOM — cryyae, koraa YBKB OOH HamepeBaeTcs yaA0BNeTBOPUTbL XO4aTanCTBO
Ha OCHOBaHMK MUCbMEHHOTO 3asBMEHNS, MMCbMEHHOE 3aABlIEHNE MOXET CUMTATLCS NpeaoCcTaBeHneM 3asiBuTento npaea obiTe
BbICIyLLIAHHBLIM. 3a8BUTENSA OOMKHbI yBEAOMUTL 06 3TOM HAMEPEHUN U NPELATOKUTL EMY BO3MOXHOCTb NPOWTHN cobeceioBaHue,
ecnu OH/oOHa TOro NoXenatot.



http://www.refworld.org.ru/docid/49ddbb492.html
http://www.refworld.org/rsdproceduralstandards.html.

TOro, B KakMx Cryyasix MpUMEHeHMe ornpedeneHHbIX MEeTOAOB pacCMOTPeHus Aefnl MOXeT ObiTb
HeuenecoobpasHeiM. CrieyeT NPosiBMsATb OCMOTPUTENBHOCTL NPy pa3paboTke Ha MECTHOM YPOBHE KpUTEPUER
W CUCTEM AN HanpaBreHust 4eNn Ha pacCMOTPeHWe criegys TOMy Ui MHOMY MpoLeccyaribHOMy MeToay, C
Lenblo obecneyeHns CornacoBaHHOM 1 Haasexallen NpakTUKU HanpasreHus aen.

Ecnn onepatvBHble nogpasgeneHus UCnomnb3ylT METoAbl pacCMOTPEHUsA Aen, TEePMUHbl U MOHATUS He
nepeyncrnieHHble B 3TOM [occapun, HO KOTOpble MpM 9TOM COBNagalT C NpMBEAEeHHbIMU 34eCb ONUCaHUAMMU
UM NO CyLeCTBY aHasnorMyHbl 3TUM OMUCaHUSM, UM pPEKOMEeHAYeTCs MPUBECTM CBOK TEPMMUHOMOMNIO B
COOTBETCTBME C MCMOMNb3yeMbiMM B 3TOM [noccapun TepmuHamu. Ecnu meTtoabl, TEPMUHbI U MOHATUSA,
KacatoLLMecss pacCMOTPEHMUS A€eN, He onpeaeneHbl B 3TOM [occapum nHbIM 06pa3oM, TO OHU MMEIOT 3HAYEHMS,
yCTaHoBIeHHble B lNMpoueaypHbix ctaHaaptax OCB*. Kpome Toro, ecnm MeTtofbl, TEPMUHbI 1 NMOHATUSA, KacaloLLMecs
paccMoTpeHus Jden, ocBelleHbl B Apyrnx pykoBogsawmx matepuanax YBKB OOH, 10 rnaBHbIM CnpaBoO4YHbIM
WCTOYHMKOM OCTalTCa 3TU pykoBoadwme martepuanbl. B stom oTHoweHun Pekomengauumn YBKB OOH no
NpeaoCcTaBnNeEHNIO MEXAYHAPOAHON 3alUMTbl OCTATCSA FMaBHLIM CMPaBOYHLIM MCTOMHUKOM AN TaKMX MOHATUI, Kak
BpeMeHHasl 3awmTa’® u npusHaHue no npuHumny prima facie®. B HacTosiwem LOKyMeHTe He YnoMWHalTCs
KOHKPETHbIE MeTOAbl, BHEAPEHHbIE rOCYAApPCTBaMM 41151 PaCCMOTPEHUS e, KacatoLWwmnxcs nepecenexHus n (unm)
ryMaHWTapHOro Jonycka B KpynHbIX MacluTabax, B YaCTHOCTU, B KOHTEKCTE kpuanca B Cupun, kak-To MeToauka
Ha ocHoBe naeHtudpukauumn (IBM) n nporpamma rymanutapHoro gonycka (HAP), nockonbky aTM MeToaukn He
06s3aTensbHO BRekyT 3a cobon anemMeHT onpeaeneHnst ctatyca 6exeHua nnm cogepxat TakoBOW.

Cdepa npnmeHeHunn

HecmoTpsi Ha To, YTO rocygapcCTBEHHbIE CUCTEMbI Yoexua n onepatmneHble noapasgeneHms YBKB OOH no
Bornpocam OCB B pamkax MaHOaTa CTankMBalTCA C aHanormyHbIMU TpygHOCTAMM, B 3TOM [noccapuu
OXBaTbIBAlOTCHA BOMPOCHI PACCMOTPEHUSA X04aTancTB O NPeaoCTaBleHNM MEXAYHapOAHOW 3aliMThbl B pamkax
maHgaTta YBKB OOH. occapuii He paccMmaTpuBaeT rocyaapCTBeHHbIe NpoLueaypbl npeaocTaBneHus yéexuila
unu OCB, paBHo kak n yyacmue YBKBE OOH B rocyaapCTBEHHbIX Mpoueaypax, a Takke CuTyauuu, B KOTOPbIX
YBKE OOH peanuayeT npoueaypy OCyLLeCTBNEHNS pelleHns O Npu3HaHuMM ctaTyca no npuHuuny prima facie
om umeHu rocypapctea’. CrneayeT OTMETUTb Takke, YTO psig TEPMUHOB HE BKIOYEH B [Tnoccapuii, MOCKOMbKY
OHU HEe OTHOCATCS KOHKPETHO K MeToAaM pacCMOTPEHUs Aen UMM CONyTCTBYOLUUM MOHATUSM 8 CMpo2oM
CMbic/ie crioga (Kak yka3aHO B CHocke 1). OTO, B 4acTHOCTM, Takue TEPMUHbl, KaK «COBMECTHasy,
«napannenbHas» u «octaTovHasi» npoueaypbl OCBS.

B noccapumn cogepXxutcsa OBE KaTeropum TEPMWHOB, KOTOpble COpPMMPOBaHbI UCXOOSA M3 4acCTOTbl MX
MCMNONb30BaHWS:
» TepMWHbI, ONUCbIBAOLLME METOAbI MPOLECCyarbHOro BeAeHUs aen; n
» conyTcTByoLMe NoHATUS (caMm no cebe He 0bo3HavatoLwme MeTobl NPoLECCYanbHOro BeAeHus gen
B CTPOroM CMbICIie CroBa, HO UMetoLLMe 3Ha4YeHne Ansi Bblbopa KOHKPETHOro MeToda paccMOTPeHUs!
aen).

TpeTbs kKaTeropmst BKIOYEHHbLIX TEPMUHOB — 3TO TEPMUHbI, KOTOPbIE UCMONb30BaNMCh B NPOLUAOM (MM MOTYT
No-NPeXHEeMy MUCMonb30BaTbCA B HACTOsILLEe BPEMs), HO MCMOMb30BaTb KOTOPble HE peKoMeHAyeTcs.

4 YBKB OOH, lMpoueaypHble cTaHaapThbl onpefeneHns ctatyca 6exeHues B pamkax mangaTta YBKE OOH, 20 Hos6ps 2003 r.,
http://www.refworld.org.ru/docid/49ddbb492.html. HoBble  nnM  OOHOBNEHHble  rMNaBbl  pa3MeELLeHbl MO  CCblKe
http://www.refworld.org/rsdproceduralstandards.html.

5 YBKB OOH, PekoMeHaaumm OTHOCMTENbHO MEXaHN3MOB BPEMEHHOW 3aLUMThbl UN BpeMeHHoro npebbiBanus, despans 2014
r., http://www.refworld.org.ru/docid/5347ac894.html.

6 YBKB OOH, PekomeHaaumu no npegocTaBrieHnio MexayHapoaHon 3awmTel Ne11: MpusHaHne ctatyca 6exeHua no npuHumny
prima facie, 24 nioHsa 2015 r., HCR/ GIP/15/11, http://www.refworld.org.ru/docid/56128e054.html.

7 OnepaTuBHbIM NogpasgeneHnam YBKBE OOH, koTopble AaloT pekoMeHAaum HauMoHanbHbIM YUpexaeH1siM, oTBevalolwmnmM 3a
BOMpockl yoexwuwa nnu npouenypbl OCB, pekoMeHayeTcsi, N0 BO3MOXHOCTW, NMPUMEHATbL UCMONb3yeMble B 3TOM [noccapum
TEPMMHbI B CBOMX PEKOMEHAAUMAX TaKUM yupexaeHusM, 4Tobbl CnocoOCTBOBaTL COrfacoBaHHOMY MOHMMAHWIO TEPMUHOB MO
paccMOTpeHWto Aen B rnobanbHoM mMacluTabe.

8 B cratuctndecknx otvetax YBKE OOH pelueHust yKkasbiBaOTCA CO criedyowmumMn 0603HaueHnaMm npoLeayp, Ha OCHOBaHUM
KOTOpbIX OHK NpuHATLI: G (Npoueaypa npasutensctea), U (npoueaypa YBKB OOH) unu J (coBmecTHas npoueaypa).



http://www.refworld.org.ru/docid/49ddbb492.html.
http://www.refworld.org/rsdproceduralstandards.html.
http://www.refworld.org/rsdproceduralstandards.html.
http://www.refworld.org.ru/docid/5347ac894.html.
http://www.refworld.org.ru/docid/56128e054.html.

moccapun cnegyeT ncnonb3oBaTb COBMECTHO ¢ [pouenypHbiMu cTaHgapTamm OCB 1 U3MEHEHUSIMU K HUM.

OBLUUE 3AMEYAHUA

> Bce meToabl BegeHus den, nepedyucrnieHHble B 3Tom [noccapuu, npeacTtaensioT cobow
npouecc OCB c oanemeHTOM onpegeneHns crtatyca 6exeHua, Ha KOTOpPbIN
pacnpocTpaHsieTcs geunctaue lNpoueaypHbix ctaHaaptTos OCB.

> Kaxabin npouecc OCB, He3aBMCUMO OT MPUMEHSEMOro MeToda BeAeHUs Oen, AOIMKEH
OCYLLECTBNATLCA O0OOpPOCOBECTHO M ¢ cobniogeHMeM CTaHOapTOB  kadecTBa W
crnpaBesiMBoCTH, a Takke ahPEKTUBHOCTMU.

> MeToabl BegeHuns Aen OOIMKHbI BHEOPSATLCA C AOCTATOMHOW MMOKOCTBLIO, MO3BOMSHOLLEN
afjanTupoBaTb UX C Y4ETOM M3MEHEHUS Harpysku, KaTeropun sasasuTtenen u onepaTtMBHoOm
0BCTaHOBKM, a Takke C «BHYTPEeHHEeN» MBbKOCTbi, YTObbl MHAMBMAYanbHbIE Aena, Ans
pPacCMOTPEHUS KOTOPbIX TOT UMW MHOW MeTOoA He NoAXOOUT, MOXHO Oblfo Haanexawmm
06pa3om BbISIBUTb U HaNpaBUTb Ha pacCcMOTpeHue meToaoM o6bivHOM npouenypbl OCH
(vnn gpyrum, Gonee NoaxoasLLUM METOLOM BeAeHus aen).

METOAbl PACCMOTPEHWA AEJI

i. ObblyHasg npouenypa OCB®

OMUCAHUE
O6biyHast npouenypa OCBE osHadvaeT npouenypy OCB, npu KOTOpoW xodaTancTBa 3asBuUTENEen BCECTOPOHHE

N3yyaloTCcs B MHOUBMAOYaNbHOM NopsgKe NOAroTOBMEHHBbIM COTPYOHMKOM MO YCTAHOBMEHMIO MpaBa Ha cTaTyc
BGexeHua B cootBeTcTBUM C [NpouenypHeimu ctaHgaptamu OCB, nsgaHHeiMyu YBKB OOH. B aTOM OTHOLLIEHUM
obbiuHaa npouenypa OCB — ato npouenypa OCB, koTopasi He obsizaTenbHO MPOBOAUTCSH C KaKMMU-NNGOo

oueHkn anst OCB, npunoXxeHHON K BbiweynomsiHyTbiM [pouenypHbiv ctaHgaptam OCB.

MCNOJIb3OBAHUE
CtpaTternyeckuii noaxon K npoueccyansHoMy BedeHuo Aen TpebyeT, 4To6bl onepaTuBHble nogpasaeneHus YBKB
OOH paccmaTpuBany BO3MOXHOCTb MPVMEHEHWS METOAOB BeAEeHUs [Oen, afanTUPOBaHHbIX K MOTPeBGHOCTAM

% MpeanoyTUTENBHO UCMONbL30BaTb TEPMUH «0BbluHaA Npoueaypa OCB», a He «knaccuyeckas npoueaypa OCB» v «nonHas
npoueaypa OCB».



KOHKpPETHOro onepaTvMBHOro nogapasgeneHus n obecnevmBarolmx Kak 3dEKTUBHOCTb, Tak U KavyecTBO npoueayp
OCB. O6bivHas npouegypa OCB saBnsetca OpueHTUMPOM ANs OLEHKM TOro, KakoW MeToAd pacCMOTpeHus Aen
NPUMEHSITb. YunTbIBas pecypchbl, HeobxoamMble Ans npoBefeHuns obblvHoOM npouenypbl OCB, uenecoobpasHocTb
UCronb30BaHus NMoboro AnddhepeHUUpoBaHHOrO MeTOAAa PACCMOTPEHMS AerN ABNAETCSH BaXKHbIM 31EMEHTOM OLLEHKMH,
KOTOpYIO crnedyeT NPoBOAUTL B K&XKAOM ONepaTUBHOM NoapasfeneHnm.

Haxe B cnyyae wuCnonb3oBaHWA JApyrMx MeETOAOB BeAeHus aen, obbluHas npouenypa OCB gomkHa
NPUMEHSATLCA BO BCEX AenuKaTHbIX Aernax WMnvM B fernax, B KOTOPbIX 3aTparnBatoTCsi CIOXHble acnekTbl
COOTBETCTBUS KPUTEPUSIM 3aLLMTbI, BOMPOCHI NPaBAoNoA06HOCTY UM UCKHOYEHMS U3 chepbl MEXAYHapOaHON
3aWuTbl; UK B Aenax, No KOTopbIM CTpaHbl NepeceneHust TpebytoT npoBeaeHns obblvHON npoueaypbl OCB kak
npeaBapuTenbHOro atana nepeceneHusl. bonbliei 4vacTtblo, o6blMHas npouedypa OCB npuMeHsieTcs B
OTHOLUEHMUN NWL, NPaBO KOTOPbLIX Ha cTaTyc OexeHua HEeBO3MOXHO Haanexawium obpasom onpenenvTb B
nopsiake YNpoOLLEHHON, YCKOPEHHON NN 06 beANHEHHON NpoLeaypbl.

Oena moryT Bectucb B nopsiagke obblyHOW npouenypbl OCB ¢ camoro Hayana unu xe no pesynbTtartam
NPUMEHeEHNs1 OPYrMx MeTOOOB pPacCMOTPEHUs Oen, ecnv B WHOAMBMAyanbHOM [Jerie onpefeneHo, u4To
BO3HMKaIOLLNE B CBA3W C AESIOM BOMPOCHl HEBO3MOXXHO OKOHYAaTENTbHO PELLMTL B paMKax NPUMEHSIEMOro MeToaa
BeAeHus aen.

NPEOOCTEPEXEHUA

Mpeactasutensctea YBKE OOH OomkHbI NPOBECTM OLIEHKY CBOEN TEeKyLLeW Harpysku u onpeaenuTb, Kakue
MeToAbl BeAeHus Aen nyyie BCero nogornayT Kak ans AocTukeHus adeKkTUBHOCTU BeAeHNs Aen, Tak U Ans
obecneyeHus1 MPUHATUSA Ka4YeCTBEHHbIX W CrpaBeAnuvBbIX peleHuin. K npoBefeHunio Takom oueHKn cnegyet
npuBnekaTb pernoHanbHbIX cneumanuctoB no npoueaypam OCB. Kpome TOro, MOXHO KOHCYNbTUpOBaTbCS C
Otgenenvem no Bonpocam OCB. Bce coTpyaHVKM MO YCTAHOBMEHWIO NpaBa Ha ybexuiie OOMKHbI NMPOWNTK
obyyeHne no Bonpocy nposeaeHns 06bi4HoN npoueaypbl OCB, NOCKOMbKY MMEHHO Ha NpUHLMNax 3Ton opmel
OCB 6asupytoTcs ocTanbHble METOAVKM BEAEHUS Aer.

PELWWEHME MO UCNOJIb3OBAHUIO
[ns npumeHeHus obbivHon npouenypbl OCE He TpebyeTcs kakas-nnbo opma paspelueHms.

ii. YckopeHHas npoueaypa OCb

OMUCAHUE

YckopeHHas npouenypa OCBE osHavaeT npouenypy OCB, koTopas npegycmatpuBaeT M3y4YeHne/OLeHKy
xodaTtancTea O NpefocTaBfieHMM ctaTyca OexeHua Mo CywecTBy M B MHOUBMAYanbHOM MOpsiAKE, HO C
YCKOPEHNEM OCYLLECTBIIEHUSI BCEX UMM HEKOTOPLIX 3TanoB npouecca OCB. 3To MoXeT 03Ha4aTb COKpaLleHue
CPOKOB MeXAy pernctpaumeit n nposegeHnem cobecegoBarus Ha npeameT OCB nnv neproaa BpeMeHn mexay
cobeceoBaHNEM U BbIHECEHWEM peLLeHMs (MO0 coveTaHne 3TUX BapuaHToB). YCKOpPEHNE MOXET UMETb MECTO
1 Ha 3Tane obXxanoBaHusl, KOrga cokpallalTcs CPoKMU Nodayun anennsaumMoHHOro 3asiBIEHUsI UMM PacCMOTPEHMS
anennsaumm.

yckopeHHas npouegypa OCBE cama no cebe He npeanonaraeT HW YNpPOLEHUSA KaKoro-mmbo acnekta
paccMOTpeHNst xopaTalcTea no cywecTtsy unu camoin npoueaypbl OCB, HM cokpalleHus npouesypHbIX
rapaHTuin cnpaBennmMBocTU. YckopeHHas npouenypa OCB, no cytu, He npegnonaraet obveanHeHms OCB ¢
OPYrMMM  BO3MOXHBLIMW 3TanamMu pacCcMOTPEHUs WHAMBMAyanbHoro pgena (6yab TO peructpauus unu
paccMoTpeHune Jerna Ha npeoMeT nepecernexus). YckopeHHas npoueaypa OCB — aTo He TO e camoe, 4To
NPUOPUTM3aLIMS, OOHAKO CPOKM pacCMOTPEHNs Aen, NPU3HaHHbIX NPUOPUTETHBIMMU, MOTYT COKPaLLaTbCS.



NCNoJsnb30OBAHUE
YckopeHHble npoueaypbl OCB ncnonb3yoTcs B OCHOBHOM B TPEX CUTYaLMsAX:

1) B OTHOLUEHMM INUL, C OCOOLIMM MOTPEOHOCTSIMU MMM SIBHO HYXAAloLWMXCA B Mepax 3awuTtbl (Hanpumep,
3as8BUTENM C BbISBIIEHHLIMU NOBLILLIEHHLIMU NOTPEOHOCTAMY B PU3NHECKOWN UITN KOPUOUYECKOW 3aluuTe, B TOM
yncne nuua, KoTopble MOTYT MOABEPTHYTLCA PUCKY HEMEANEHHOW BbICHINKMA MW MPOU3BOSIBHOMO apecTta Nmbo
copepXaHus nof cTpaxen B NnpuHMMatoLei ctpaHe)'’;

npusHaHuio ctatyca 6GexeHua u Gonee onepaTUBHOMY AOCTYMY K CBA3aHHbIM C 3TMM CTaTycOM fpaBaM U
rapaHTMsaM 3aluTbl. TOYHO Tak e MOryT UMeTb MEeCTO Cryyau, rae CPOKU BedeHWUs Aen COKpallalTcs Mo
OPYrM MpUdMHaM, Hanpumep, ecnu Mpu3HaHuve craTyca OexeHua Heobxoaumo Ans obecneveHus
0CBOGOXAEHNA U3-NOA CTpaxu WUnv Ons npenoTBpalleHus BbIChbINKA. B Tex cnydasix, korga B npouecce
NPUHATUA peLleHus Mo XxoaaTancTBy CTAHOBUTCS OYEBUAHO, YTO A0 CONPSKEHO CO CMOXHBLIMU (DaKTUYECKUMMU
Wy NPaBoOBLIMU BONPOCAMU, B TOM YKCHe C NPOBNeMHbIMU BONPOCaMU OTHOCUTENBHO UCKMOYeHNs U3 cdepsl
MeXayHapoaHOW 3aLLMThl, KOTOpPble HEBO3MOXHO pa3peLLmnTb B CXaTble CPOKU, IeNI0 MOXeT ObITk NepeaaHo Ans

OCBb wmoxet NMPUMEHATBCA ONA pPacCMOTPEHUA xogatancTte, B KOTOpPbIX €CTb MPU3HaKM SIBHOW

He0DOOCHOBAHHOCTY, M B 9TOM OTHOWIEHMM YycKopeHHas npoueaypa OCB MoxeT coaencresoBaThb

npegnonaraeMmon OLeHke AOCTOBEPHOCTM M LLeNOCTHOCTU npouenyp, nposoaumbix YBKE OOH, a Takke
cnoco6cTBOBaTL PEryNMPOBaHMIO CYLLIECTBYHOLLMX W ByayLmnx oxuaaHuin sassutenein!.

NMPEOOCTEPEXEHUA

Kak n B cnyyae co Bcemu ocTanbHbIMW MeTOOaMMu, CrneayeT NposBnsaTb OCMOTPUTENBHOCTL Npu paspaboTke
KpUTEPMEB M CUCTEM NS HanpaBleHWsl OeNl Ha pacCMOTpeHMe B nopsigke yckopeHHon npoueaypbl OCB, ¢
uenbto obecneyeHus cornacoBaHHOM W Haanexawen MpakTUKKU HanpasneHus gen. ATo npenocTtepexeHne
aKTyanbHO, B 4aCTHOCTW, B OMNepaTMBHbIX NOApa3feneHusx, CTankuMBaloLlMXCsa C 3agepXkamu npu
paccMOTpeHMM Aen, Korga xoaaTtancTByoWmMe O NpeaoCcTaBeHn MeXAYHAaPOAHOM 3aLlMTbl 3asBUTENN MOTYT
npuberatb K WUCKaXEHUO MHGOPMaLUM W/MNM MOLUEHHMYECTBY WKW KOrga 3asiBUTENW MOMYT HaMepeHHO
noasepraTtb ceba onacHOCTU AN COOTBETCTBUS KPUTEPUSM, OCHOBaHHbBIM Ha 0CObbIX NOTPEeBHOCTAX (KOTOPbIM
B NPOTUBHOM Crly4ae oHU Bbl He COOTBETCTBOBAsMN), UTOObI 06ecneunTb 6onee onepaTMBHOE PpacCMOTPEHUE NX
xopaTtancTtea. Ocobylo OCTOPOXHOCTb CrieflyeT NposiBMsiTb B TeX Cryyasix, Korda xoaaTancTBa, BEPOSITHO

npoueaypHbIX rapaHTui B cootBeTcTBUM C MpoueaypHbiMn ctaHgaptammn OCB.

CokpallieHre CPOKOB He AOJTKHO BbIXOAWTb 3a Mpedernbl pasyMHOro, YTobbl HE HapyLWTb CMpaBeasiMBOCTb
npouecca, Npuv 3TOM 3asBUTENIE M UX 3aKOHHbLIX NpeAcTaBuTeNneil credyeT CBOEBPEMEHHO M YeTKO
MHpOPMMpPOBaTb 06 YCTAHOBIEHHbIX CPOKaX.

PELWUEHUE MO UCMNOJIb3OBAHUIO
[nsa ocyulecTeneHns yckopeHHbix npoueayp OCE He TpebyeTcs npeasaputensHoe nomnyYyeHne paspelleHuns B

0 Cm. YBKB OOH, MpouenypHble ctaHaapTbl onpegeneHus ctatyca 6exeHueB B pamkax MaHaata YBKBE OOH, 20 HosGps
2003r., http://www.refworld.org.ru/docid/49ddbb492.html, nogpasgen 4.6.3. Hosble nnu ncnpasneHHble rmasbl pa3MeLleHbl Nno
ccbinke http://www.refworld.org/rsdproceduralstandards.html, nogpasgen 4.6.3.

" Nogpaspnen 4.6.4 MpouenypHbix ctaHaaptos YBKE OOH Ha OaHHbIN MOMEHT He MO3BOSAET nepeHanpasaTb Xo4aTancTsa,
KOTOpble NpeacTaBnsATCs SBHO HEOOOCHOBaHHbLIMU, HA pacCMOTpeHWe B nopsigke yckopeHHon npoueaypbl OCB. HacTtoswumi
'moccapuin 3ameHsieT cobor nonoxenus MpoueaypHbix ctaHaapToB YBKBE OOH o Tex nop, noka He OyaeT npuHsiTa HoBas
penakuus pasgena 4.
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kakon-nn6o copme. dopmbl Mnu WabnoHbl, UcNonb3yemble AN BeAeHusa yckopeHHon npouenypbl OCB,
[OIMKHbI  ObITb  HampaBreHbl Ha3HadeHHOMYy koopaumHatopy no OCB B PernoHanbHom 6ipo u B
COOTBeTCTBYOLWME NoapasaenerHns OTgena mexayHapoaHon 3awuTsl, B TOM ynucne B OTaeneHme no Bonpocam
OCB n/vnn OToeneHne 3aWwnTbl U HaUUOHanbHoM 6e30nacHOCTM, BMECTE C COOTBETCTBYHOLUMM CTaHO4APTHLIMMU
onepaumoHHbIMK npouegypamu (COIT).

iii. YnpolieHHasa npoueaypa OCB'

OMNMUCAHUE

YnpouweHHaa npouenypa OCBE osHauaeT npoueaypy OCB, B koTopon npoBefeHue cobecefoBaHus vnu
Cnocobbl oCcyLLEeCTBMNEHMS YNPOLLEHMUS MOTYT BKMoYaTb, B YaCTHOCTU, pa3paboTky dopm oueHku ana OCB ¢
npefBapuTeNbHO BHECEHHbIM B HUX HOPUOUYECKMM aHanmu3oMm w (unu) npeaBapuTenibHO BHECEHHOM
WHpopmaumen o ctpaHe npoucxoxaerHus (UCI1) nnm npoBeaeHne cobecenoBaHWi, 3aTparMBaroLLMX TONbKO
OCHOBHblE acneKkTbl XodaTalcTBa, Kak TO pavioH MPOUCXOXAEHMWS, 3THUYECKass MPUHAAMNEXHOCTb Wnn

nen. YnpouweHHaa npoueaypa OCB ocTtaetca nonHocTbio uHausmAayanbHow npouenypon OCB, koTopas
BKMOYaeT M3yyeHwe XxopaTancTBa MO CyWecTBy B WHAMBMAYyaNbHOM MNOPSAKE W B KOTOPOW 3asdBUTENSM
NpegocTaBnsaOTCA BCe MpouedypHble rapaHTum B cootBeTcTBuM ¢ lNMpoueaypHbiMn ctaHgaptammn OCB. (Kak
ykasaHo BO BBeAeHun K [moccapuio, B TOM — M TONbKO B TOM — crniydyae, koraa YBKB OOH HamepeBaetcs
yOOBMNeTBOPUTL XO4ATalWCTBO Ha OCHOBaHUM MUCbLMEHHOrO 3asBMEHUs, MUCbMEHHOEe 3asiBNeHne MOXeT
cunTaTbCs NpefocTaBieHneM 3asiBUTENO MpouedypHOM rapaHTuM «npaBoO OblTb BbICAYLWAHHBIM», a OT
npoBegdeHns cobecefoBaHNA MOXHO OTKasaTbCA. 3asBUTENsS OOMMKHbI yBeAOMUTb 06 3TOM HamepeHun u
npeanoXuTb eMy BO3MOXHOCTb NponTn cobecenoBaHne, €Cnm OH/OHa TOro NOXeNatoT.)

NCNoJsNib30OBAHUE

YnpouweHHaa npouenypa OCB moxeT vcnonb3oBaTbCA Ans MNOBbIWEHUS 3MPAEKTUBHOCTU PACCMOTPEHMS
xopatancTte 06 OCB 1 Hanbornee WMpPOKO NPUMEHSETCS ANs CneayrLwwmnx rpynn/kateropuin 3asButenem:

rpynnbi/kaTeropun, K KOTOPbIM MOXHO MPUMEHUTb MPE3YMMLUMIO  BKIIOYEHMS) U Npu  BOMbLIOM

KONIMYECTBE CXOXWX XOOATaWMCTB, YTO MO3BONSET MPOBOAWUTL CreuunanbHble cobecenoBaHua U (Mnn)
NCNonb30BaTh WAabMNOHLI C NpeABapuUTENbHO BHECEHHBIMU B HUX HOpUAMYECKNM aHanm3om u (unm) UCTT;

»  Ipynnbl/KaTeropum ¢ 04eHb HU3KUMMK NPOLEHTHBIMK NoKa3aTensaMm NpegoCTaBEHNs 3aLlUThl U BbICOKOM
CTeNeHblo CXOXEeCTU X0AaTancTs, YTO NO3BOMSET NPOBOAMTL creunaneHble cobeceqoBaHus U (Mnu)
ncnonb3oBaTh WabnoHbl C NpeaBapuUTeNbHO BHECEHHBIMU B HUX HOpUAMYECKUM aHanu3om u (unn) UCT1.

NMPEOOCTEPEXEHUA

B ocHoBe BefeHus ynpolleHHbIX npoueayp OCB nexuT Bbicokas cTeneHb OCBEOOMIIEHHOCTM O KOHKPETHbIX
rpynnax/kateropusx sasBuTenen, U Mo3TOMy OHM MOTyT OCYLUEeCTBNATbCA MUl B TOM Cryyae, ecnu B
onepaTVMBHOM NoapasaeneHn paboTatoT onbITHbIE BeAyLMe Aena COTPYAHUKU CO 3HaHWeM KOHKPETHOW rpynmbl
3aaBUTENEN, a TaKkKe NPY HanMyYMn Hagnexalmx MexaHnsmMoB Hagaopa. Kpome Toro, ynpoLleHHble npoueaypsbl
OCB He cnepyeT vcnonb3oBaTh Ans rpynn 3asBuUTeneil, He OTNMYaIOLLIMXCH BbICOKOW CTeneHbio 0AHOPOAHOCTH.
[o Havana ocyuiecTBneHus ynpolleHHbix npoueagyp OCB onepaTuBHbIM nogpasgeneHnaM HeobxoauMo

2 MpeAnoyTUTENBHO UCMOMb30BaTh TEPMUH «yMpoLLeHHas npoueaypa OCB», a He «cneuuansHas npoueaypa OCB».



Kateropuen sasgsuTenenm u (Unu) WabnoHbl ANs OLEHKM XO4AaTaWCTB KOHKPETHOW rpymnbl MMM KaTeropuu
3aaBuUTENen, B HEOOXOAMMbBIX Crydasix B COOTBETCTBMM C M3gaHHbiM YBKBE OOH pykoBogcTBOM MO gaHHON
CTpaHe, KOTopble OOIMKHbI PerynspHo obHOBNATLCA. MexaHn3mbl NPOBEPKU B YNpOLeHHbIX npoueaypax OChb
OOIMKHbI cooTBeTCTBOBATh [MpoueaypHbim ctaHaaptam OCB, B YacTHOCTY, o6ecneunBaTb, YUTOObLI NPUMEHEHME
ynpoweHHon npoueaypbl OCB He BNMsino Ha KayecTBO M CNpaBeANIMBOCTb MPUHATUSA pelueHuin. 3asiBuTenu,
XoJaTancTBa KOTOPbIX Bbl3blBalOT 0OECMOKOEHHOCTb C TOYKM 3pEeHUs NpaBAoMO4OOHOCTM U (UNKn) copepxar

Mo MHbIM NpuYMHam (NGO xodaTancTBa KOTOPbLIX COAEPXKAaT 3MeMEeHTbl, M3 KOTOPbIX OYEBMAHO, YTO 3TO
X0OaTalCTBO He COOTBETCTBYET KPUTEPUID OAHOPOAHOCTVM [Aer, K KOTOPbIM MPUMEHSIIOTCS YMNPOLLEHHbIE

PELWWEHME MO UCNOJNb30OBAHUIO

PeweHne o6 ocyuwecTtBneHun ynpollieHHbix npoueayp OCB B OTHOWEHWMM HOBOW Ipynnbl UM KaTeropum
3asBuTENEn TpebyeT npexae BCEro KOHCyNbTauuMM C Ha3HadeHHbIM koopauHatopom no OCB B
PernoHanbHom(bix) 610po. PopMbl UNu WaboHbI, UCNoMb3yeMble NS BeAeHus ynpoweHHon npouenypbl OCB,
[OIDKHbI ObITb HampaBrieHbl HasHavyeHHoMy koopaumHatopy no OCB B PermoHanbHom 6Giopo n B Otaen
MexayHapoaHon 3awmtbl (OtaoeneHve no Bonpocam OCB w/unu OToeneHve 3aliMTbl M HaUMOHaNbHON
BesonacHocTn) BMecTe ¢ cooTBeTcTBYOWMMN COT.

iv. ObbegnHeHHas npouenypa permctpaumm n OCB™

OMNMUCAHUE

O6beavHeHHas npoueaypa peructpauumn n OCB — ato npouenypa OCB, HanpaBneHHasa Ha To, 4Tobbl B Xoae
ogHoro cobecefoBaHWs MOMyYUTb crnegdylowyo uHdopmaumo: 1) buorpadmyeckme AdaHHble W OPYryko
nHdopmaumo, obblHHO cobupaeMylo B Xode PerncrpauuoHHoro cobecefoBaHus (BKMOYas, K npumepy,
fasoByl0 MHMOPMaLMIO O MPUYMHAxX, MO KOTOPbIM 3asBUTENb MOKMHYNT CBOK CTpaHy); 2) uHdopmauuio,
KacaloLLylocs COOTBETCTBUSI 3asiBUTENS KpUTEPUSIM MNpPegoCTaBfeHUss MeXOyHapoOHOW 3awuThbl, KOTopas
BbIXOOUT 3@ paMKu oObIYHOrO Habopa AaHHbIX, COOMpPaeMbIX MPU perncTpauun, ¢ Lenbio Npu3HaHua cratyca
GexeHua. 3To eaAMHCTBEHHOe cobecefoBaHue ' NpoBOAUTCA Ha CTaauu, KoTopasi mpu obblYHOW Mpoueaype
Obina 6bl aTanom pernctpauun'®. Jtanbl npouecca peructpaumm n OCB, no cytn, o6beanHNATCH, Tak Kak
peructpaunoHHoe cobecefoBaHne (HECKOMbKO pacCLUMPEeHHOE) CIYXWUT OCHOBOW ANl NMPUHATMSA PELUEeHWUs no
OCB. O6beanHeHHas npoueaypa pernctpauum u OCB 06blMHO HampaBneHa Ha cOop AONONIHUTESNbHbLIX
noapo6HbLIX cBeAeHU MOMUMO O6bI4YHOro Habopa AaHHbIX, COGUpaeMbIX NPU perncTpaumm, kacaTesnbHo:
(i) BOMPOCOB COOTBETCTBMSA KPUTEPUSAM MEXOYHApOOHOW 3aluTbl, HampuMMep, B OTHOLIEHUMM MecTa
NPOUCXOXAEHUS UMW TPaXKAaHCTBA/HAUMOHANBbHOCTU, NMPUYMH Bble3aa, S/1EMEHTOB, MMEKLNX 3HAYeHWe Ans
acnekToB BO3MOXHOIO NCKMIOYEHMS U3 chepbl MeXAyHapOAHON 3aLnThl (Hanpumep, BOeHHasi cnyxba, 3BaHue,
UYNEHCTBO B KOHKPETHbIX MOMUTMYECKMX MApPTUAX WM Tpynnax, AOSPKHOCTb B OpraHax BracTu, NPU3Haku
NPECTYMHbIX AeSHUIA B MPOLUIIOM U T.1.), U (Mnu) (i) ya3BMMOCTM unmn ocobbix notpebHocTen 18,

3 9TOT TEpMUH criegyeT OTNUYaTh OT TEPMUHA «MHAUBUAYanNbHaA pacluMpeHHas perucTpaums», KoTopblii 6yaer onpeseneH
IMRS B roTtoBsiliencs nepecMoTpeHHon pedakumn CrnpaBoyHMKa NO perucTpaumm u (Unu) B CBSI3AHHBLIX C HUM [OKyMeHTax
cneaytowmm obpasom: «CH0p AaHHbIX B AOMOMHEHNE K 3NieMeHTaM AaHHbIX UHANBUAYaNbHOW perncTpaumm C Lienblo COAencTBUS
peanusauuy KOHKPEeTHbIX Mep No BEAEHWIO Aen KacaTenbHO 3aluTbl U (M) OCYLLECTBIIEHNIO NPOrpaMMm, KOTOPbIV HE MPUBOANT
K Npu3HaHuio 3asBuTens OexeHuem B vHAMBMAYyanbHOM nopsake». VHOouBuayanbHas pacliMpeHHas peructpauus MoxeT
BKNIOYaTb AOMNOMHUTENbHbLIE BOMNPOCHI, MMEOLLNE 3HadYeHne Ana paccMoTpenns gen ¢ uensto OCB, AonrocpoyHbIX peLueHnin
unu mep 3awmTbl, NM60 AONOMNHUTENbHBLIE BONPOCHI ANA OnpeAeneHns npasa Ha agpecHyto NOMOLLb MW yYacTue B LeneBbiX
nporpammax.

4 B nckniountenbHbIX 06CTOATENBCTBAX MOXET NOTpeGoBaTLCA KpaTkoe AONONHUTENbHOE cobeceioBaHue.

5 O6benmHeHHasn npouenypa pervctpauun u OCB paHee HasblBanach «pacLUMPEHHON perucTpaumeiy. TOT TEPMUH yxe He
ucnonb3yeTca. Llenb npouenypebl, KOTopas Tenepb HasbIBaeTCA «MHAUBUAYanNbHas pacluMpeHHas perncTpaumsy, Wupe, Yem y
obbeanHeHHoW npoueadypsbl pernctpauum n OCB B TOM CMbICe, YTO OHa He npedycMaTpusaeT NpuHATUS pelueHns 06 OCB.

16 XoTs1 ynoMsiHyTble BbllLie KaTeropuu siBNsitoTcA Hauboree pacnpocTpaHeHHLIMU, B NPUHLMIME, AOMNOSNHUTENBHYIO MHGOPMALMIO
MOXHO cobupaTb Ans NobbIX Lenen, CBA3aHHbIX C 3aLUMTON UNK OCyLLEeCTBeHWeM nporpaMm (a He Tonbko Ans OCB).
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NCNoJsnb30OBAHUE

PaccmoTpeHuve gen B nopsiake o6benHeHHOW npoueaypbl peructpauum n OCB ocyllecTensieTcsl, kak npaeuno:

» Ong rpynn 3asiBUTENen, K KOTOPbIM MpuMMeHsieTca noaxon no npuHumny Prima Facie; o6beavMHeHHas
npoueaypa peructpauuu n OCB cnyXnt ons NOATBEPXXAEHUSA TOro, YTo onpeaeneHHoe nNuLo nognagaet

> Ons rpynn 3asBuTenen, K KOTOPbIM NMPUMEHSETCS NPE3YMILMSA BKIKYEHWS, HO B TEX cryyasx, koraa,
MCXOAA U3 acrekTOB COOTBETCTBUS KPUTEPUSIM MEXAYHAPOAHOW 3aLUmTbl, NPaKTUYECKU BO3MOXHO U
(nnn) uenecoobpasHO NPOBECTWN NPOBEPKY NpeaocTaBneHHon nHdopmalmm B 6onee cTporon opme,
HeXXernun 06bIYHbINA YPOBEHb NMPOBEPKU, OCYLLECTBIISIEMOW Ha 3Tane perncrpaunm, ocCobeHHO B OTHOLLEHNUN

MecTa MPOUCXOXOEHUS, 3THMYECKOW MNpUHALMEXHOCTU, BepoucrnoBedaHnsa unn Apyrux SNeMeHTOB,

NHdopmauus, cobpaHHas v 3aJ0KyMeHTUPOBaHHas B xoae obbeanHeHHon npoueaypbl pernctpauum n OCB, B
TOM 4mche, B YaCTHOCTHU, B npouecce ob6beanHeHHOro cobecefoBaHmsi, 0ObIYHO UCNOMNb3YyeTCs ANS NPU3HAHNUS
nmy 6exeHuamMm B MHOMBMAYaNbHOM MpoLecce, AaXe ecrnv 3TOT UHAMBUAYarbHbIA MPOLLECC OCYLLECTBMASIETCS
B KOHTEKCTE rpynnoBOro onpeaeneHns B pamkax pelleHns o Npu3HaHuM ctaTyca no npuHumny prima facie.
MHavBuayanbHbI  9NEeMeHT 34eCb CpaBHUTENbHO OOMeryeH MO CpaBHEHUIO C  ApyrMMu  MeTodamu
paccmoTpeHus aen. MHdopmalmsa ncnonb3dyeTcs Takke AN BbiABNEHUS Aen, B KOTOPbIX MMeTCH npobnemsl
B MfaHe npaBaonogobHocTu v (unu) npobrnemMHble BOMPOChI OTHOCUMTENBbHO MOTEHLMANbHOTO UCKITYEHUS U3

oyoywem. OObeaumHeHHyto npouenypy pervctpaumm un OCB  Takke MOXHO MCMOoSb30BaTb, YTOObI
cofencTBoBaTh HanpaBneHuo ANg NonyvyeHns Apyrux ycnyr B cdepe 3almThbl, ecnu B xoae cobecenoBaHus B
pamkax obbeanHeHHOM npouenypsl peructpaumm u OCB Bo3HMKaeT Takas HeoBXoaMMOCTb.

NMPEOOCTEPEXEHUA

KONMMYECTBO IWYHbIX cobecefqoBaHU C 3asiBATENEM, a, CreaoBaTenbHO, W Bpemsi Ha pacCcMOTpeHue
xofaTtancTBa 3asaBuTens. JTo, B CBOK ovepedb, MOXET orpaHnmunTb cnocobHocTb YBKBE OOH no BeissBNeHMo 1
N3y4eHuo BOMPOCOB NpaBaonofobHOCTU UM NpobrieMHbIX BOMPOCOB UCKIIOYEHNST U3 cdhepbl MeXayHapOaHON
3aLMTbI MO0 MOLLEHHMYECTBA U (UNK) NO OXBaTy BCEX aCNEKTOB XOA4aTancTBa 3asiBUTESS.

O6beavHeHHasa npouenypa peructpauum n OCB He [Oo/MKHa MPUMEHATLCA MPU OTCYTCTBUM  BbICOKOW
npesymnuuy __BknoyeHus. Kpome Toro, B obbeauHeHHbIX npouenypax peructpauum n OCB  [omkHbI

YYUTbIBATLCA Takme (*)aKTopr, KakK Fpa)K,D,aHCTBO/prI'II'la/KaTeFOpI/Iﬂ 3asBUTENEN.

Benywe gena coTpyaHuKu, KOTopble NpoBoadAT cobecefoBaHus M FOTOBAT pekoMeHAauunu, OOMKHblI UMEeTb
cooTtBeTcTBYOWMIA onbiT B cdhepe OCB, nockonbky obbeanHeHHas npouenypa pernctpaumm n OCB moxeT
NpvBOAWTL K MpU3HaHuo ctatyca b6exeHua. PaccmaTtpmBas BONPOC O TOM, MOXET N COTPYAHUK MO BOMpocam
pervcTpaumm npoBoanTe cobecefoBaHUs B pamkax ob6beanHeHHon npoueaypsl pernctpauun n OCB, cnegyet
B MOJIHOW Mepe yYnUTbIBaTb 3HaHNE MM JaHHOW rpynmbl 3asBUTENen, onbIT paboThl C HEW, YPOBEHb MOATOTOBKM B
chepe OCB n HaBblkM npoBedeHus cobecenoBaHuin. OnepaTuBHbIE NoOApa3feneHns OOMKHbI obecneyntb
CTpPOrMiA Haas3op, BKMto4Yas BbIOOPOYHbIE MPOBEPKM M KOHTPOMbHble HabnogeHns 3a cobeceqoBaHUSAMW.
PelueHuns no pesynbtatam cobecenoBaHus B pamkax obbeanHeHHon npoueaypbl pernctpauum n OCb gomkHbl
NpoBepATbCA M NoAMNMUCbIBaTbCA B TOM 4YuMcne COTpyaHuMKoM no Bonpocam OCB (unn, npm otcytctBumM
coTpygHukoB no Bonpocam OCB, 4To MOXeT MMeTb MECTO B Crlyyae NMpuMeHeHus npuHumna prima facie,
CTapLUMM COTPYOHMKOM MO BOMPOCaM perncrpauun, xenaTenbHo npoleawimmMm noarotosky no sonpocam OCB).
PelweHuns 06 OTKNOHEHNM xogaTancTB B pamkax o6beanHeHHbIX npoueayp peructpauum u OCB npuHumats He
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creayeT; Adena, B KOTOPbIX OTKa3 npeAcTaBnsieTcs LenecoobpasHbiM (MM B KOTOPbIX GbifW BbISIBMNEHSI
KpuTepun, oBycnaenvBaiollmMe WUCKoYeHne M3 cdpepbl MeXayHapoOHOW 3alumTbl), AOIDKHbI, Kak npasBumno,
HanpaensTbCA Ha pacCMOTPEHUE MO APYroOMYy COOTBETCTBYIOLLEMY METOAY BeAeHWs Aen (Hanpumep, B nopsiake

PELWWEHME MO UCNOJIb3OBAHUIO

PelueHune 06 ocyuwectBneHnn odobegmMHeHHbIX npoueayp permctpaumm u OCB B OTHOLLIEHMM HOBOW Tpynnbl Unn
KaTeropumu 3asiButenen (He BO BpeMsi peanusauum peLleHns rocyaapctea o npuaHaHum ctatyca no npuHumny
prima facie oT umeHun rocyaapcTsa, 4To B AaHHOM [occapumn He paccmaTtpuBaeTcs) TpebyeT npexae Bcero
KOHCYINbTaUMM C Ha3Ha4yeHHbIM(M) koopanHaTtopoM(amu) no OCB 1 peructpauun B PermoHansHom 6topo. [1o
Hayana ocyLecTBrneHns obbeanHeHHon npoueaypbl pernctpaumm n OCb HeobXoaNMO NPOKOHCYNbTMPOBATLCS
C COOTBETCTBYOLWMMU NogpasaeneHusamm Ltab-ksaptupbl B OTaene MexayHapoaHom 3awuTel (¢ OTaeneHnem
no sonpocam OCB, OTaeneHnem 3almTbl U HauuoOHaNbLHOMW 6e30MacHOCTW, B COOTBETCTBYIOLUX Cryyasix) U
OTpeneHvem ynpasneHus wuaeHTUdmkaunenr u permctpauun'”. OKOHYaTENbHOE peELleHe O BBEAEHMM
ob6beamHeHHoN npouenypbl pervctpauum 1 OCB MoxeT ObiTb NPUHATO TOSMBKO MOCMe TWaTenbHOro aHanusa
OCHOBHbIX (PaKTOpPOB (M3NOXEHHbIX Bhile B pasgene «lpegoctepexeHusi»), ¢ obecneyeHvem BblaeneHust
Hagnexawmx pecypcoB. COIlM gns obbeanHeHHbIX npoueayp permctpaumm n OCB gomkHbl 6bITb MPOBEPEHDI
Ha3HayeHHbIM(K) koopauHaTopoMm(amn) no OCB B PernoHanbHom(bix) Giopo M HanpaBneHosl B OTtgen
MexayHapoaHon 3awmtbl (OtaoeneHve no Bonpocam OCB w/unu OToeneHve 3aliuTbl M HaLMOHaNbHON
BesonacHocTw).

v. O6begmHeHHasa npoueanypa OCH n nepeceneHus

OMNMUCAHUE

O6beauHeHHas npoueaypa OCB u nepeceneHuns'® - aTo MeToA BeaeHUs gen, npu kotopom npoueccel OCB u
nepeceneHns ob6beauHAIOTCS, Yalle BCEro nocpeacTBOM MPOBEAEHUS TOMbKO OAHOro 06beaUHEHHOro
cobecepoBaHuss Ha npegmer OCB u nepeceneHus, pes3ynbTaToM Yero SABMNSETCA TOMbKO 3anoSfIHeHHas
perncTpaumoHHas dopma gns nepecenenusa (POI) Bmecto aByx opm — dpopmbl oueHkn gnst OCB n POrT.
O6beavHeHHasa npouegypa OCB v nepeceneHus NO3BOMSIET YCTPaHUTb HEOOXOAMMOCTb B OTAESIbHOM
[OKyMeHTupoBaHum oueHkn OCB, HO npu 3TOM BCe paBHO NpegycMaTpuBaeT oduumanbHOe Npu3HaHue crtaTtyca
GexeHua co ctopoHbl YBKB OOH B oTHoweHuu 3asiBuTenei, Hanpaensemeblx YBKBE OOH Ha nepeceneHne .
Mo aton npuumHe BaxHO obecneunTb, 4YTOOLI OO0 Havyana peanu3auun obbeauHeHHou npoueaypbl OCBE u
nepeceneHns 6bINM yCTaHOBMNEHbI Haanexawme rapaHtum — nocpeactsoM COI, pa3paboTaHHbIX cneymansHo
ONns 3TUX npoueayp, a Takke nyteMm obecneyeHust NMornHoro cobnogeHus Ha npakTuke BCEX NPOLEeAypHbIX
rapaHTui, B TOM Y1cCre, cpeaun Nnpovero, B OTHOLIEHUN paccMoTpeHus POrT.

MCNOJIb3OBAHUE
OcyuwecTtBneHne o6beanHeHHon npoueaypbl OCB 1 nepeceneHus o0ycnaBnueatoT criegytolmne akTopbl:

nepecerneHne, CorNacoBaHHO C rocyaapcTBaMy NepeceneHmns creunansHo st AaHHOW rpynmbl;

17 B cootBeTcTBUM co CTpaTervei TpaHcqopMauuy CUCTEMbI yripaBrneHns aaHHbiMu [Data Transformation Strategy] (2020 —
2025 roabl), 6yneT co3gaHa Hoeasi Cnyx6a TpaHcdopmaummn cucTeMbl ynpaBneHms AaHHeiMu. HoBoe oduumansHoe Has3BaHue
37OV Cny>6bl 1 ee CTPYKTYypa, B TOM YMcne HoBoe HassaHue OTAeneHus ynpasneHus naeHTudmrkaumen n permuctpauum, elle He
onpegeneHo n byaet obbasneHo B 2020 roay.

8 PaHee B HEKOTOPLIX KOHTEKCTAX OHAa HasblBanach «cokpalleHHas npoueaypa OCE u nepecenerus». 3HadeHne TepMUHa
«cokpatyeHHas npoueaypa OCB u nepecenenusi» He onpeaeneHo, N03TOMY UCNOMb30BaTh €ro He PEKOMEeHAyeTCs.

9 lpyrvie ynpolieHHble NpoLeaypbl nepecenequs, He Tpebyowme oduumansHoro onpeaenexns YBKBE OOH cratyca 6exeHua
[0 HampaefeHus Ha nepeceneHne, He MNOANafalnT noA onpedenieHne NoHATUA «obbeaunHeHHasa npouedypa OCB wu
nepeceneHus» (MMeHHO NMOTOMY, YTO OHW He MpeAnonaratT onpegenexHusi ctatyca 6exeHua).
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» opobpeHue rocygapctBamMu nepecernieHns pelleHus o nepefadve aen Ha nepeceneHne Ha OCHoOBaHUMMU
P®I1, nogrotoBneHHbIX NocpeacTBoM obbeamHeHHon npoueaypbl OCB 1 nepeceneHus;

» CylLlecTBOBaHWE MeXaHM3MOB uaeHTudukaumum n (Mnu) NpoBepku, NO3BOMSIOLNX BbIIBUTL B BOMbLLOW
rpynne 3asgBuTenen Tex, k1o: [ij Hanbonee HyxxgaeTcsa B nepeceneHnn u COOTBETCTBYET BCEM KPUTEPUSAM
ans aToro, u [ii] Tex, Ybk gena nooxoasT ANsl pacCMOTPEHMS B paMkax obbeamHeHHom npoueaypbl OCB
U nepeceneHnsa (NOCKONbKYy COOTBETCTBYKOLIME [ena He codepxaT, Hanpumep, npu3HaKos
KOMMMEKCHOCTU UM KpuTepmues, 00yCcrnaBnuBatoLLnMX UCKMOYEHNe N3 cpepbl MEXAYHAPOAHOMW 3alUnThbl);

> CyllecTBOBaHMe MeXaHW3MOB MepeHarnpaBrieHns, CrocoBGCTBYIOLWMX B COOTBETCTBYHOLUMX Cryvasx
HanpaBrneHWlo [en Ha paccMOTpeHue B nopsgke obbiuHOM npoueaypbl  OCBE wunm xe Ha

HO BnocneacTesmn npu3HaHbl He NnogxogdaLlnMn Anga Takoro pacCMoTpeHua no npnydnHam, CceA3aHHbIM C
I'Ip06J'IeMHbIMI/1 Bonpocavun OTHOCUTENBHO I'IpaBLI,OI'IO,D,O6HOCTI/I, ocobon KOMMNJ1EKCHOCTbLHO,

> CyllecTBOBaHMEe Haanexaliux npoueayp nepecMoTpa, Haa3opa UM CaHKUMOHMPOBAHUS AONs1 KaXAoro
WHAMBMAYanbHOro Aena, ¢ y4eToM TOro, YTO paccMOTpeHMe B nopsiake o6beanHeHHon npoueaypbl OCH
n nepecenexus npegycmatpusaeT npusHaHue YBKB OOH ctatyca 6exeHua;

» COIl, koTopble pa3paboTaHbl UV aganTUPOBaHbl CreumarbHO AN AaHHOTO OnepaTUBHOMO KOHTEKCTa;

» Hagnexailee kagpoBoe obecnevyeHne B NnaHe KBanvduKaumm M YMCNEHHOCTU, YPOBHS NMOLTOTOBKM U
KOMNETEHTHOCTM Ansi obecneveHnsa NONHON peanunsaunmn BCcex rapaHTuin, cogepxawmxcsa s COIM.

XoTa o6beaunHeHHasi npoueaypa OCB u nepeceneHnsi OpMeHTUpoOBaHa B MEPBY o4Yepedb Ha nepecerneHue,
€Cny CTaHOBWTCA O4YEBMOHO, YTO paccMaTpuBaeMoe [enio WCKMoYaeT BapuaHT fepecereHnsi, To Oero

npoueaypa OCB n nepeceneHnus He 00si3aTENbHO AOMKHA ObITb €ANHCTBEHHBIM METOLOM PAacCMOTPEHUs Aen,
NPMMEHSIEMbIM B KOHKPETHOM OnepaTMBHOM nogpasgerneHni. Ee MOXHO OcyliecTBNsATb napanfenbHo ¢

B pegkmx cnydasx, no npuynMHaMm, CBsi3aHHbIM C reorpaduveckorn yganeHHocteto YBKB OOH ot nuu,
noanajaroLLmx noa cdepy ero KOMNeTeHUMn, UM UHbIM NPUYMHaM, CyLLECTBEHHO OrpaHU4MBaloLLMM OOCTYN
YBKB OOH k nuuam, onsa KoTopbiX nepeceneHne cuyntaeTcss Hambonee uenecoobpasHbiM LONTOCPOYHbIM
pelueHnem, obbeauHeHHas npouenypa OCB 1 nepeceneHus MOXET MCMONb30BaTbCsA AS1 HEDOMbLUMX Fpynmn
3asBuUTENEN WNU OTAENbHbIX 3aaBuTenen. BTopad n3 3TUMX KaTeropuin BKAOYAeT, K MpuMmepy, nuu,
copepxalimxca nog ctpaxen, k kotopbim YBKB OOH nmeeT orpaHnyeHHbI AOCTyn.

NPEOOCTEPEXEHUA
C y4eToM 3TuX NpeaBapuUTESbHBIX YCIIOBUI ICHO, YTO PacCCMOTPEHMe Aen MeToAoM 06beAMHEHHON NpoLeaypbl
OCB 1 nepeceneHns 0CTaHETCS UCKIMOYEHNEM, @ HE HOPMOW.

KONMYECTBO NIMYHbLIX cODeceaoBaHUN ¢ 3asiBUTENEM U1, CrieoBaTeNIbHO, BPEMS Ha pacCMOTPEHME XO4aTancTea
3agsBuTeEns. 3JTO, B CBOK o4vepedb, MOXeT orpaHmyumTtb cnocobHocte YBKE OOH no BbigBneHwuoo u
Haanexallemy M3y4YeHuto NpoOreMHbIX BOMPOCOB MPaBAoNod00HOCTU M (MNK) BO3MOXHOMO WCKIOYMEHMST U3
cchepbl MeXayHapoOgHOM 3aWmnTbl. ITO Takke yMeHbluaeT Bo3aMoxHocTn YBKE OOH no paccMoTpeHuto Bcex
acnekToB XxoAaTancTBa 3asiBUTens, B Tom vncne cnocobHocte YBKB OOH npeactaBnth XopoLwwo 060CHOBaHHbIE
BbIBOAbI O MpaBAonogobHOCTM M CHU3WUTb PUCK MoLLeHHWYecTBa. C yyeTom 3TOro, crniegyet obecneyntb
Hagnexalulee [JOKyYMEeHTUpoBaHMe cobecedoBaHUM (MpegnovTUTeNbHO B BUAE  CTEHOTrpaMMbl U
BbICOKOKQYE€CTBEHHOW ayamo3anncu; Kak MMHMMYM OZHOIo U3 ABYyX METOA0B 3anucu) B pamMmkax obbeanHeHHON
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npouenypbl OCB n nepeceneHus.

O6beavHeHHasa npouegypa OCB v nepeceneHuMss He OOMMKHA WUCMNONMb30BaTbCA B OTCYTCTBME BbICOKOM

3asaBuTenein. Kpome TOro, BbllWleynoMaHyTble npouenypbl 4OJXKHbI OPUEHTUPOBATLCA Ha Takune (baKTopr, Kak
Fpa)KjJ,aHCTBO/HaLI,I/IOHaJ'IbHOCTb M KaTeropusa rpynnbl 3asBuUTENEN, 1 NO3TOMY OHU HE OOJDKHbI NPUMEHATLCA ONA
BeOEHMS CMeLLaHHOM rpynnbl aen 3aaBUTENEN C Pa3HbIM Fpa)l(ﬂ,aHCTBOM/HaLI,MOHaJ'IbHOCTbIO N OTHOCALUKMXCA K
Pa3HbIM KaTeropunam.

Oaxe B TOM cnydae, ecnu ycnosusi Ang BBefeHusa obbeamHeHHon npouenypbl OCB u nepecenenus
BbINOSHEHBI, @ UCMOMb30BaHNE TaKOW NPOLEAYpPbl A8 JIUL, C KOHKPETHBIM FpaXkaaHCTBOM/HALMOHANBHOCTLI0
WM OTHOCSLLMXCS K KOHKPETHOW rpynne 3asBuTenen (CM. Hmke «YCNoBMS WUCMOMb30BaHWs») Ogo6peHo,
obbeavHeHHyo npouenypy OCB u nepeceneHus He cnegyeT MCNONb3oBaTb AN MPUHATUS PELLEHUA Mo
CNOXHbIM X0o4aTancTBaM O NPELOCTABMEHUN MEXOYHAPOAHON 3alLMTbl, AenMKaTHbIM genam, XogaTancTBam ¢
Npo6remMHbIMK BOMpocamMu NpaBAonog4o0HOCTU UK UCKINoYeHNUst U3 cdhepbl MexXayHapoaHon 3awmThl. [ena,
npoxogswme obbegUHEHHOE PacCMOTPEHME U NMPU3HAHHbIE HE NOAXOOAWMMU AN pacCMOTPEHMS B NMOPSaKe
00beauHEHHOW Mpouedypbl MO Kakow-nmbo wm3 3Tux (MM Apyrux) nNpuWYMH, AOMKHbl  ObiTb  NIMOO
OEenpUopUTU3NPOBaHbI B COOTBETCTBMU C 3apaHee CorflacoBaHHLIMU KpUTEPUSIMU (HanpuMep, Kak 3To AenaeTcs
npu 06beAVHEHHOM paccMOTpeHuu aen 3assuTenent M3 Cupum n Mpaka B perroHe brnivkHero BocToka u
CeepHon Adpukn), Nnbo HanpaBneHbl HA pacCMOTPEHME B paMkax o00biuHoM npoueaypbl OCB.

PELUEHUE OB NCMNOJIb3OBAHUA

YuntbiBasd, 4TO o0ObeauHeHHas npouenypa OCB wu nepeceneHuss npegycmaTtpyvBaeT COBMELLEHME
cobecepnoBaHusa ana OCB u nepeceneHus, ee Hemnb3s BBOAUTbL Be3 npeaBapuUTenbHbIX KOHCYNbTauun, npexae
BCEro C HasHayeHHbiMn koopavHaTopom no OCB u nepeceneHnto B PervoHanbHoM(biX) 6opo
yHKUMOHaNbHbIMK nogpasgeneHnavmn B OTaene MexayHapogHOW 3awuTtbl, B TOM 4ucne co Cnyxo6on
nepeceneHns U AONOMHUTENbHbIX KaHanoB gonycka. OKoHYamersibHoe pelleHne o BBeaeHUn obbeanHeHHON
npouenypbl OCB 1 nepeceneHns MoxeT OblTb MPUHATO TOMbKO NOCMe TLATENbHOro aHanmsa OCHOBHbIX
akTopoB (M3MNOXEHHbLIX Bbllle B MyHKTax «Mcnonb3oBaHne» u «[llpegocrtepexeHusi»), B TOM 4ucrie
noTtpebHocTn B obecneyveHnn BblgeneHns Hagnexawmx pecypcoB. BeegeHne o6beamHeHHon npoueaypbl OCb
n nepeceneHus TpebyeT NnpeaBapuUTENBHOrO yTBepXaeHus PernoHanbHbIM(biMM) BOPO 1 COOTBETCTBYOLLMMN
nogpasgeneHuamn OTtgena wmexagyHapogHou 3awmTel (OTgeneHvem no Bonpocam OCB, Cniyx6on
nepeceneHnss U OONONHUTENbHLIX KaHanoB gonycka, OTaeneHMeM 3alnTbl U HaUMOHanbHOM 6e3onacHocTu).
COlN gna obwveguHeHHow npoueaypbl OCB u nepeceneHna [oOmkHbI ObiTb MPOBEPEHbI Ha3HAYEHHbIM(K)
koopauHatopom(amu) no OCB u nepeceneHuto B PernoHansHom(bIx) 6topo.

20 3a WCKMoYEeHNEM PedKuX criyyaes, rae npuMmeHeHne obbeanHeHHbIX npoueayp OCB v nepeceneHus uenecoobpasHo Ans

nHOMBMAYarnbHbIX aen.
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COMYTCTBYHOWNE NMOHATUA

B aTtom pasgene Fnoccapvm CO6paHbI TEPMMUHDbI, KOTOPbIE 8/1UA0M Ha MeTOodbl NpouecCyarnbHOro BegeHna gen
1 cnocobbl nx NnpuUMeHeHnsa, Ho camMu no cebe He aABNAKTCA MeTo4aMU BeAeHWs Oenn.

Onsa Toro, 4Tobbl MeToAbI AnddepeHUMPoBaHHOIo BeAeHNs AeNn OYHKUNOHNPpOoBanu aheKTUBHO, HE06X0ANMO
NPOBECTU MAEHTUMUKALMIO OeN M B HEKOTOPbIX Criydyasdx HasHayuMTb MPUOPUTETHOCTb WX PaCCMOTPEHMS.
Kputepum ana aTtanoB uaeHTMdUKaUMM WM NpuopuTU3aumm Aen [OMkHbl padpabaTtbiBaTbCsd C  y4ETOM
KOHKPETHOrO KOHTEKCTa 1 KOHKPETHbIX rpynn 3assutenenl. Kpome Toro, naeHTudrkaumio aen MoxHo npoBoanTb
Ha NpegMeT BeAEHUSA UX KOHKPETHbIM METOAOM NnbOo, B paBHOWM CTEMEHMU, C LieNbio OTKasa OT Takoro BeAeHus
nmbo c uenblo genpmopuTm3aunm.

i. loeHTndukaumngd

OueHka npuemnemoctun ans OCb

ONMUCAHUE

OueHka npuemnemoctn ansa OCB npoBoauTCA B HEKOTOPbIX OMepaTUBHbIX MNOoApasfdeneHusx C Lenblo
ycTaHoBrneHus, gomkHo nu YBKE OOH 3apeructpupoBatbh obpaTuBLLeecs K HEMY NULO Kak nuuo, uulyllee
ybexuwa, B uensx nposegerHns OCB. TepmuH «oueHka npuemnemoctu ansg OCb» He pacnpocTpaHsieTcs Ha
pellueHus o0 TOM, cnegyeTt nu perncTtpmpoBaTb NULO MO NpUYMHaM, He cBs3aHHbIM ¢ OCB, Hanpumep, ons

YBKE OOH. lNpoeoast oueHky npuemnemoctn ana OCB, YBKB OOH oueHuBaeT, criegyeT nv 3apernctTpupoBaTh
Takux nuy 1 4onycTuntb ux k npoueaypam OCB.

MCMNMOJNIb3OBAHUE

B oTtnuune oT rocynapcteeHHbix npoueayp OCB?', 8 YBKE OOH, kak npasuno, He npeaycmaTpusaroTcst npoueaypsb
OLEHKM NpUeMNeMOCTU AN ONpefeneHus Toro, crieqyeT nv gonycTUTb AaHHoe nuuo k npoueaype OCB. OgHako,
ObiBatoT cuTyaumm, B kotopbix YBKE OOH moxeT npoBecTu oueHky npuemnemoctu ans OCB, pesynbtaTtom KOTOPOW
CTAHOBUTCS pelleHne o Tom, byaeT nu gaHHoe nuuo 3apeructpupoBaHo YBKBE OOH B kayecTtBe nuua, uvLlyLiero
ybexuue, B uensx OCB. HekoTopble NpUMepbl TakMx CUTyauuii NPUBEAEHbI HUDKE.

» CyuwecTByowas 1 QyHKUMOHMPYIOLWAs HauMoHanbHass cuctema ybexuwa, B TOM 4ucne
rocygapCTBeHHble Npoueaypbl peructTpaumy n npoueaypbl NpeaocTaBneHns yoexuila sBnsaTcs
B LIEeNnoM crpaBefnmebiMM M 3dEKTUBHBIMW, OOHAKO HauMOHanbHasi cuctema ybexuula He
OOCTYyMHa Unn He AaeT cnpaBe iMBbIX Pe3ynbTaToB A1 ONpeAeneHHbIX KaTeropun fny, NWyLmnx
ybexuwia. B Takmx crniydasx oueHka npuemnemoctn ana OCB 6yageT HanpaBneHa Ha
NOATBEPKAEHNE HaNM4YUs OCHOBaHWWA NS OLEHKM MpaBa Ha nonydeHue cratyca GexeHua B
pamkax maHaata YBKB OOH (B Tak Ha3blBaemon «napannensHon» Unn «0cTaTouHoW» npoueaype
OCB cornacHo maHgaty YBKB OOH, cm. cHocku 1 1 9).

» WmeeTcs ABHbIN NpU3HaK TOro, YTO NMLO HE OTBEYaET KPUTEPUIO KHAXOXOEeHUSA BHE CTpaHbl CBOEN

21 OdpmumanbHble npoueaypbl OLEHKM MPUEeMMEMOCTM Yallle BCEro NpoBOAATCA B paMKax rocyAapCTBEeHHbIX npoueayp Ans
onpenerneHns TOro, Kakoe rocydapcCTBO HECEeT OTBETCTBEHHOCTb 3a BbIHECEHWE pEeLLeHVs MO XOoAaTalcTBy 3asBuTENs O
NpegocTaBNeHNn MexayHapoaHo 3awmThl. Takve npoueaypbl MPUMEHSIOTCA B CUTyauusiX, KOrga B rocyaapcTBax AeUCTBYHOT
npoueaypsbl, KacatwLmecs, K npumepy, AanbHENLEero nepemeLLeHus.
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rPaXXgaHCKOW MpUHaANEeXHOCTMY, YCTaHOBINEHHOMY B onpegeneHnn «bexeHeu» (T.e. sBnseTcs
rpaXxgaHMHOM MpUHMMalOLLEro rocyaapctea) (M ata uHgopmauus He Bbina JOCTyNHa Ha aTane
perncTpaumm, NoCKorbKy oHa noenuana 6el Ha Nnpaeo Ha pernctpaumto B YBKB OOH).

> [EcTb ocHoBaHMs monaratb, YTO AaHHOE NULO MOXeT OblTb KombaTaHTOM/60EeBMKOM, aKTUBHO
Y4aCTBOBABLUMM B BOEHHbIX 1N 60EBbIX 4ENCTBUSAX [UINTM HE OTKAa3aBLUMMCSH HaBcerga oT ydacTust
B TakoBbIX] (M 3Ta MHdopmauua He OGbina AOCTyNHa Ha atane perucrtpaumu, NOCKONbKY OHa
noenusana 6bl Ha Npaso Ha peructpaumio B YBKE OOH, nubo 6binm npnymnHel He paccmaTpuBath
3TOT BOMPOC B NOJSTHOM Mepe Ha 3Tane perucrpauun).

NMPEOOCTEPEXEHUA

OueHka npuemnemoctn ans OCB gomkHa NpUMEHATLCA TOMBbKO HAa MHAMBUAYaNbHOW OCHOBE, MOCKOMbKY OHa
MOXET NPUBOANUTL K TOMY, YTO NIMLO HE NonyynT JocTtyn K npoueaypam OCB cornacHo MaHaarty, a 9TO MOXeT
UMETb Cepbe3Hble NOCNeACTBUS AN XU3HU 1 BesonacHocTn gaHHoro nuua. Kputepuu, ncnonbsyemole Ans
onpefeneHns npuemnemMocTu, JOMMKHbI ObiTb YETKO M3MN0XeHbl B cooTBeTCTBYIOLWMX COl (B COTl, kacatowmuxcs
pernctpaummn, a Takke B COlN ana OCB) n gomkHbl NnpegycMaTpuBaTth AOMYCK B Crly4ae, ecriv 3Toro TpebytoT
NU3MEHEeHNs1 0OCTOATENBCTB NuUA WM U3MEHEHUSI B CTpaHe MNPOUCXOXAEHMS OaHHoro nuua. OueHky
npuemnemocty ana OCB HM B KOeM criydyae Henb3s ucnonb3oBaTb And oTka3a B goctyne k OCB nuu,
xodatamcTBa  KOTOPbIX O MNpedoCTaBfeHMM  MEXAYHAapOAHOW  3aluTbl  MPEeACTaBfslTCa  SIBHO

HeobocHOBaHHbIMM. B Tex crnyyasix, Korga ycTaHaBnMBaeTCsl, 4YTO oOfpedefieHHble nvua He OyayT
3aperucTpmpoBaHbl Kak nuua, uwyliue yoexuila, cnegyet, TeM He MeHee, 3admkempoBaTtb ux Bruorpadudeckue
OaHHble, a Takke NpudnHbl Heponycka kK npoueaypam YBKB OOH; Bo3amoxHo, LenecoobpasHo byaeT BHECTU ux
B 6a3y gaHHbIx proGres npeacTtasutensctea YBKB OOH B cootBeTcTBUM CO [CNpaBOYHMKOM MO pernctpaumm??]
KaK «apyrux nuu, nognagatowux nof cdpepy komneteHumm YBKB OOH» unu «nuu, He nognagatowux nog cdepy
komneteHuun YBKB OOH». B cooTBeTCTBYIOWMX Cnyvasx nuuy criegyeT HanpaBnsaTb K NapTHepam unv B

NpaBUTENbCTBEHHbIE CIYXXObI.

PELWWEHME OB UCNOJIb3OBAHUU

OnepaTuBHble nogpasgenerHnss YBKE OOH He [omkHbl NpPoOBOAWUTL OLEHKY npuemnemoctn ana OCB 6es
KOHCYNbTaUWA, Mnpexae Bcero, C HasHayeHHbIM(M) koopauHaTopom(amm) no OCB wu peructpaumm B
PernoHanbHom(bix) 6t0po, B YACTHOCTWU, B OTHOLLUEHUU KPUTEPUEB, UCMOMb3yeMbIX AN Takow oueHku. COIll,
BKMovawLwme oueHky npuemnemoctn ana OCB, gomkHbl ObiTb npoBepeHbl koopanHatopamu no OCH B
PernoHaneHom(bix) 60p0 B pamkax koHcynbTauui ¢ Otoenom mexayHapogHou 3awutel, OTaeneHnem no
Bornpocam OCB (B oTHoweHun goctyna k OCB), OToeneHuem 3awuTbl M HaUMOHAsNIbHOM Ge30nacHOCTU U
OTpeneHviem ynpasrneHns ugeHTudukaumnen n pernctpaumm (B OTHOLLEHUN perncTpauun).

NaoeHtndpukauma gen gna OCbH

OMUCAHUE

NaeHTndukaums gen ana OCB — HOBbIN TEPMUH, a4anTMPOBaHHLIN HA OCHOBE TEPMMHA, KOTOPbIV B HAacToslLLiEe
BpeMs NnpumeHsieTcs B pernoHe bnuxkHero Boctoka n CeepHor AprKM 1 B 3TUX YCITOBUSIX UCMONb3yeTcs ANis
pacnpefeneHusa gen Ha npeameTt nposefeHus ob6beauHeHHou npoueaypbl OCB u nepeceneHus. TepmuH
«npeHTudmkauusa gen» Obin BnepBble pa3paboTaH B onepaTtuBHbIX nogpasgeneHunsx YBKB OOH, kotopkle
npoBogsaT OCB TonbKo A51s onpeAeneHHbiX rpynn Nuy, U3 Yyucrna nckatenen yboexuila, Hanpuvep, 4nsd nuy c
OnpefeneHHbIMN  XapakTepuctukamm nmbo xe Ans nuu, MMeKLWMX 3apaHee YCTaHOBIEHHble 0Ocobble
notpebHoCTM B 3awmuTe, UK ANs NUL, KOTopble, BEPOSTHO, COOTBETCTBYIOT KpUTEPUSM nepeceneHms. OToT
TEPMUH O3Ha4aeT NpoLecc onpeaeneHns aen, KoTopble crneayeT obpadoTtaTb (MNn NpUopUTU3NPOBaTL). TEPMUH

22 CnpaBOYHUK MO PErMcTpauun Ha AaHHbIn MOMEHT OBHOBMAETCA U ByaeT coaepX)aTth yKasaHUa Mo perucTpauvm nuu Kak
«apyrux nuu, nognagarowmx nog chepy komneteHumn YBKBE OOH» nnn «nuvu, He nognagatowmx nog cdepy KoMneTeHuun
YBKB OOHp».
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«unpgeHTndmkauma gen ona OCBb» oxsaTtbiBaeT koHkpeTHO OCBE un He pacnpocTpaHsieTcss Ha npoLecc
noeHTudrkauumn gen anst OcyLecTBeHNs ApYrMxX Mep 3aluThbl.

MCMNMONb30OBAHUE

WpeHTudukaums gen ¢ uenbto HanpaeneHus Ha npoueaypy OCB B npuHumMne wnu ¢ Uenblo nepegayn Ha
pacCMOTPEHME KOHKPETHbIM MeToaom B koHTekcTe OCB. Mo cytu, 310 ¢opma COpPTUPOBKM Oen Anis
paccmoTpeHus B Lienax OCB. B HekoTOpbIX OTAENbHbIX ONepaTUBHLIX NoApasaeneHnsix 3a npegenamMmm permoHa
BnwkHero Boctoka u CeBepHoll Adpukun OENCTBYHOT aHanornyHble (3a4acTylo 3aBUCSLUME OT KOHTEKCTa)
MeXaHU3Mbl UAEHTUUKaLMK.

NMPEQOCTEPEXEHUA

Noentndukauna gen ana OCB gomkHa OCywecTBASATbCS CNpaBedMBO M MpO3payvyHoO, B COOTBETCTBMM C
3apaHee ornpefeneHHbIMU KPUTEPUSIMU, OCHOBAHHbLIMW Ha coobpaxeHusix 3awmTel. W peweHne o6 otbope
WHAMBUOYanNbHOIO PacCMOTPEHNs Aerna) MOXeT MMETb Cepbe3Hble MOCNeACTBUS ANS 3aUHTEPECOBaHHbIX MuL.
Ota cdpepa ysi3BMMa NS MOLLUEHHUYECTBA, NMOCKOMbKY 3asiBUTENW MOTYT MbITaTbCH BMMATH HA NPOLLECC C TeMm,
yTOObl COOTBETCTBOBATb KpUTEPUSAM, BbipabOTaHHbIM onepaTuMBHbIM NoapasgeneHveMm ans orbopa gen Ha
npeameT OCB. NoaTomy 3a 3TUM NPOLECCOM AOIMKEH OCYLLECTBNAATLCA 3EKTUBHbBIV HAA30p, B TOM YUChE B
Tex cny4vasx, korga onpegeneHHyo OyHKUMIO B naeHTudmrkaumMm gen BbINOMHAT NapTHEPCKME OpraHn3auuu.
Heobxoaumo paspabotate n BHeaputb COIll, copepxallme yeTkne u nogpatoLimecs npoBepke Kputepuu, a
TaKKe Hagnexalline cUcTeMbl COEPXKMBAHUS M NPOTUBOBECOB. Takke AOMKHbI AEUCTBOBATb 3(PEKTUBHbIE
MeXaHW3Mbl MOAA4YM U paccMoTpeHus xanob. B ngeane, onepatvBHble NOApa3AeneHns AOMMKHbI NapannienbHO
NPUMEHATb HECKOMNbKO pasfnMyHbiX MeToAWMK uaeHTudumkaumm gen, 4tobbl obecnevnTb Hanuuue pasHbiX
BapVaHTOB HanpaBneHnsa nHAnBMAyanbHbIX Aen Ha paccMoTpeHne. OnepaTuBHbIe NOAPa3AeneHus, Xenarwume
BHeOpuUTb npouecc ngeHtudmkauum gen ans OCB, gomkHbl obecneynTb TECHOE B3aMMOAENCTBME HA YPOBHE
onepaTuBHbIX Noapa3geneHnii U NPUHATbL CTpaTernio KOMMYHUKAUUM U MHPOPMaLVNOHHO- pas3bACHUTENBHON
paboTtbl, 4TOObLI NuUa, nognagatowme nop codepy komneteHuun YBKB OOH, B nonHon mepe oco3HaBanu
nocrneacTBUS NOMOXUTENBHbIX U OTpULLATENBHbIX PELLEHUI NO oTOOpY Aen.

PELLEHUE NO UCNOJIb3OBAHUIO

MockonbKy ocyllecTBneHne uaeHTugukaumm gen ans OCB 3avyacTyio nNpealwecTByeT MNpUMeHeHUHo
onpeeneHHbIX MeTOAOB BedeHus Aen, To OHO noAnagaeT nof AeicTteue TpeboBaHWiA O paspelleHun B
OTHOLLEHWUWN KaXXO0ro KOHKPETHOro MeToa NpoLeccyanbHOro BeAeHus Aern, U3NoXeHHbIX B 3ToM [noccapuu.

ii. Nprnoputnzauyma [gna OCB]

npvoputusauma cama no ceGe He BNUAET HA CPOKM PACCMOTPEHMsl, a npeanonaraeT NepBoOYepPedHOCTb
06paboTku onpedeneHHbIX TUMOB Aen, Hanpumep, Aen nul ¢, 0cobbiMK NOTpeBHOCTAMM, NMBO NUL, SBHO
HY)XOaloLWMXCS B Mepax 3aluThl (K NpuMepy, 3asBuTesiei ¢ yCTaHOBINEHHbIMW NOBbLILLEHHBIMU NOTPEGHOCTAMM
B (hM3NYECKON UMW IOPUAMYECKON 3alluUTe, BKMOYas ML, KOTopble MOryT NOABEPrHYTLCA PUCKY HEMEANEHHOM
BbICBINIKW UMW NPOM3BONLHOMO apecTa NMbo 3afepxaHus B NpuHUMalowem rocyaapctee)?s. Bmecte ¢ TeM, Kak

Takke MoryT obpabaTbiBaTbCs B YCKOPEHHOM MOPSIAKE.

23 Cm. Takke YBKB OOH, MpoueaypHble cTaHOapThl onpeaeneHus ctatyca 6exeHues B pamkax maHaata YBKB OOH, 20 Hos6pst

2003 r., http://www.refworld.org.ru/docid/49ddbb492.html, nogpasaen 4.6.3. HoBble Unv ncnpaeneHHbIe rMaBbl pa3MeLleHbI
ccbinke http://www.refworld.org/rsdproceduralstandards.html.

no
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iii. denpunoputnsaumns [ansa OCB]

OMUCAHUE
XoTsa 3TOT TepMWH Bollen B ynoTpebrneHne NprMEHUTENbHO K HEKOTOPbIM rpynnam 3assBuTeniei, Aena KoTopbiX

Henpuoputunsaumss gena osHayaeT, YTO OHO He OyaeT obpabaTbiBaTbCs OO TEX MOpP, MoKa He WM3MEHUTCS
CUTyaLus C 3aLUMTON UMK He U3MEHSTCS KpUTepun Oenpuoputusaumn. B aTom oTHOLIEeHMM AenpuopuTusaumio
He crniegyeT paccMmaTpuBaTb Kak MpoBO3rfalleHne Unv onpeereHne cooTBETCTBUS 3asiBUTENS KpUTepuam
cTaTyca 6exeHua. [lenpuoputmsaums kak TakoBasi He BNUSIET Ha ApyrMe Mepbl 3aliMTbl U He npegonpeaenseT
pesynbTaT Kakoro-nnbo npoLecca NpUHATUA PeLLIEeHSs, KOTOPbI MOXEeT NMPOV30MTM UMK He NPOM30INTK Ha Gonee
nosgHeM 9aTane. Bo3MoOXHble MOCNEACTBMS [OenpuopuTU3auMn TakoBbl: Oeno Gornblle He MNOANEXuT
npoLeccyanbHOMY BEAEHWI0, HaLleNeHHOMY Ha KOHKPeTHbIV pe3ynbTaT, NMbo oTkraasiBaeTcs 4o TexX nop, noka
He U3MEHUTCS CUTYaLUst MU HE U3MEHSTCS KpUTEPUW AenpuopuUTU3aLIi.

MCNOJNIb3OBAHUE

B onucaHHOM Bbile OMNepaTMBHOM KOHTEKCTe, Aena, KOTOpble Ha OCHOBaHWWM 3apaHee OMnpefeNieHHbIX U
YTBEPXKAEHHbIX KPUTEPMEB CUMTAIOTCA HEMOAXOAAWMMU ONS NepeceneHust unu kotopble notpebosanu Obl
yrnyoOneHHoOro pacCMOTPEHWss W OUEHKM B nopsiake oOblyHOM npouedypbl OCB, m™oryt  GbiTh
OEenpUopUTU3NPOBAaHBI.

NMPEOOCTEPEXEHUA

BaXXHO OTMETUTb, YTO peLUeHNe O OEenpUopuUTM3auMM Lernia KOHKPETHOro 3asBuUTens unu gen Bcew rpynnbl
3asBUTENEN OOMKHO NPUHUMATBLCS C YYETOM KOHKPETHOW LIEMM 3aLLMThl MU OCHOBbLIBATLCS HA YETKOM aHanuse
nocrneacTBUi 4enpuoputmM3aummn ans Tex nuud, Aena KoTopbix AenpuopuTusupytoTtcs. Jenpuoputusauuns gen,
KOTOpble B MPOTMBHOM crly4ae 6binun 6bl 06paboTaHbl, AOMKHA OCYLLECTBNATLCS TONbKO NPU 0BCTOSATENLCTBAX,
COrnacoBaHHbIX Afs  KOHKPETHOro KoHTekcta. O6s3atenbHo Takke Hanudne COIN,  yTBepXKAEHHbLIX
PernoHanbHbim 6topo, PNSS n Otgenennem no Bonpocam OCB n cogepxawux KpuTepun u npoueaypbl
OCYLLECTBNEHUSI AENPUOPUTUIALNN.

Ecnu B gene, koTopoe JOMKHO ObiTb 4ENPUOPUTU3NPOBAHO, BbISIBIIEHBI HEOTIOXHbLIE UM OCOBEHHO OCTpbie
Npo6reMHble BOMPOCHI B OTHOLLIEHUW 3aALLMTbI, KOTOPbIE MOXHO PELUWTb MCKITHOYUTENBHO/NyYLle BCEro nyTem
nepeceneHns wunu koTtopble TpebyT obbiyHOW npoueaypbl OCB, To npu aToM MoXeT noTpeboBaTbes
paccmoTpeHue aaHHoro aena. B COlNl gomkHbl YeTko manaraTbCHa npoueaypbl PacCMOTPEHUS U MPUHATUS

PELUEHUE OB NCMNOJIb3OBAHUA

Kputepumn genpuoputesaumm OOMmkHbl pa3pabaTbiBaTbCca (M OBHOBRATLCA) B KOHCYNbTaUMAX C Ha3HaYeHHbIM(M)
koopaunHaTopom(amm) no OCB u nepeceneHuto B PernoHansHom 6t0po 1 TpebyoT npeaBapuUTenbHOro yTBepKaeHus
Otgenexunem no Bonpocam OCBE 1 OtaeneHvem 3almTbl U HaumMoHanbHoW 6e3onacHocTn OTgena mexayHapoaHon
3awuThl, a Takke Cnyx06oi nepeceneHns 1 OOMOMHUTENBHBIX KaHamnoB AOMycka, eCrnv XernaeMbiM pesynbTaTom

24 Ha npakTuke 3TO 03Ha4aeT, YTo Aerna Tex 3asaBuUTeNen, KOTOPLIX NepeceneHne He ycTpamBaeT MU ANs KOTOPbIX NpeacTaBnseT
TPYAHOCTb, NMUBO Tex 3asBUTENeEN, KOTOPblE HEe XenakT nepecenaTbes, U (Unu) Te Aena, KoTopble TPebyloT 3HAYMTENLHOIO
[OOMOSHUTENBHOTO PacCMOTPEHMS MO NPUYMHaM, CBA3aHHLIM C NPOBNeMHbLIMM BONpocamu NpaBAonof0BHOCTM, CMOXHOCTBIO,
HepeLUeHHbIMW BOMPOCaMN €MHCTBA CEMbU UMW KpUTEpUSMU, 0ByCrnaBnmBalowyiMmy NoTeHupansHoe UCKYeHne 13 cdepsl
MeXAyHapOoAHON 3aLUuThl, AENPUOPUTUINPYIOTCS ANsi PACCMOTPEHUSI B COOTBETCTBUN C 3apaHee yCTaHOBMEHHbIMU KPUTEPUSIMUA.
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ocyulecTBrieHna genpuoputesaunn aeBndeTca nepecenexHue.

iv. Kputepuin, obycnasnusarowmin UCKNoHeHne n3 cepsbl
MeXOyHapoaHOoU 3aLmThl

OMNMUCAHUE

Kputepuii, obycnaBnuMBalOLNn UCKMOYEHNE U3 cdepbl MeXOyHapOOHOW 3aliuTbl, O3HA4YaeT 3IIEMEHTbI
XapakTepucTukv nuua, ero (npoluegllen) AesaTenbHOCTM , Ponn 1 06A3aHHOCTEN U T.M., KOTOPble BbI3biBAKOT
06eCrnokoeHHOCTb Mo MoBoAdYy TOro, YTO AaHHOE NUUO MOXeT noanagatb NoA MPUMEHeHUe MOonoXeHun o6
ucknyeHun nonoxeHun ctatoen 1F(a), (b) nnm (c) Konsenuun 1951 r. Bonpoc unu Bonpocekl, Bbi3biBaloLime
Takyto 06eCnoKOEeHHOCTb, MOryT 3aBUCETb OT KOHKPETHOro Aena WUnM KOHKPETHOW XapakKTepuUCTUKW U MOryT
BO3HMKaTb B N0OON MOMEHT NpoLecca pacCMOTPEHMS XxogaTancrea.

MCNOJIb3OBAHUE

KoHuenuma KpuTepusi, 0OyCcnaBnMBalOLLEro WCKIIOYEHME U3 cdepbl  MEeXOyHapoOoHOW  3aluTbl, MOXET
ncnonb3oBaTbCs B M0OOM METOAE PAacCMOTPEHUS AeN Kak NnokasaTtesb TOro, YTo paccmMaTpmMBaemMoe 4eno Bbi3biBaeT
06ECMNOKOEHHOCTb B MfaHe WCKIMIYEHUs U3 cdpepbl MeXAyHapoAHOW 3aluTbl, 4TO TpebyeT aarbHelLero
paccMOTpeHus. B 3aBMCMMOCTY OT KOHTEKCTa, B TOM YMCHEe OT CUTyaLMKN 3asiBUTENS C TOYKN 3peHUs 3alUmThl, Aena, B
KOTOPbIX BO3HWKAET KpUTEPUI, OOYyCnaBnUBAKOLWMIA UCKIIOYEHNE U3 cdhepbl MeXOyHaApOA4HOW 3aliMTbl, cregyet

NMPEOOCTEPEXEHUA

Hannuue kputepus, obycnaBnmBatoLLEro UCKIKOYEHE U3 chepbl MexayHapoaHON 3aluTbl, caMo no cebe He
yKasblBaeT Ha TO, YTO 3asdBuUTENb NoAnajaeT nop AeWCTBME MONOXeHMs o6 MCKMYeHUn, coaepallerocs B
cratbe 1F, n, cnegosatensHO, AOMKeEH BbITb UCKIHOYEH N3 cdhepbl MEXAYHapPOAHON 3alUnThl. [pyrumMu crnoBamu,
HanuuMe TaKoro KpUTEpUs He MnpeaornpenensieT KOHKPETHbIM pes3ynbTaT B fAernie Mo XodaTancTBy O
npenocTaBneHnn cratyca b6exeHua. Kputepuii, o0ycrnaBnuBaroLmii UCKITOYEHNE U3 cdhepbl MeXAYHAPOAHOM
3alnTbl, CKopee SIBMSieTCA NPU3HAKOM TOrO, YTO KOHKPETHbIA BOMPOC KacaTesflbHO BO3MOXHOIO NMPUMEHEHUSI
ctatb 1F KoHBeHuun 1951 r. crnegyeT paccmoTpeTb C Oonbluel TWaTenbHOCTbO B XO4e AanbHeuLero

[erno creayeT AenpuopuTU3NpoBaTh U (UnK) OTMETUTL B Gase AaHHbIX proGres Ansa nepecmoTpa B byayluem.

PELWLEHUE OB UCMNOJIb3OBAHUNA

Ecnm B wMeTogax paccMOTpeHuss [gen  npeanornaraeTcs  MCMonb3oBaHME MepevHelr  KpUTepues,
obycnaBnuBaloLLMX WCKNIOYEHME €3 cdepbl MEXAYHAPOAHOW 3alluuTbl, 3TW MNEepeyYHU [AOMKHbl ObITb
paspaboTaHbl B paMKax KOHCYNbTauui ¢ HasHaveHHbIM(1) koopamHaTopom(amu) no OCB 1 nepeceneHunio B
PernoHanbHom(bix) 6topo. [lo ucnonb3oBaHusa noboro Takoro nepeyHs Heobxoanmo yTeepxaeHne OtaeneHuns
no sonpocam OCB, OTgeneHus 3awwmTbl U HaunoHansHoW BesonacHocT OTaena MexayHapoaHOW 3aluuThl, a
Takke Cnyx0Obl nepeceneHnst U 4ONONHUTENBHbLIX KAHANoOB AomnycKa.

v. [lOHATUA, B HEKOTOPOM CTENEHMU
npegonpegenarume pesynbTartbl pacCMOTPeEHUS Oen

fIBHO He0o60CHOBaHHOe2®

25 YcnonnutenbHbin komuteT YBKB OOH, 3akmoveHne Ne 30 (XXXIV) — 1983 rog: Mpobnema ABHO HEOBOCHOBAHHBLIX UMK
HOCALLMX xapakTep 3noynoTpebneHns xogaTancTsB 0 nNpedocTaBneHun ctatyca bexeHua nnu ybexuwa, 20 oktabps 1983 r.,
http://www.refworld.org.ru/docid/5242d2b84.html; VicnonHuTteneHbii komuteT YBKB OOH, 3akntodeHne Ne 28 (XXXIII) — 1982
roa: JononHeHue K npedpligywium BbiBogam lMogkomuTeTa MO MeXAyHapoAHOW 3aliuTe B LIeNIOM KacaTenbHO onpegeneHus
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OMNMUCAHUE

TepMuH «BHO HEOBOCHOBaHHOE» onpeaeneH B AencTtaytoLmx pekomeHgaumnax YBKB OOH kak o6o3HavaroLwmi
XoZaTancTea o NpeAoCcTaBneHMm cTaTyca 6exeHLa, KOTOpbIE «SIBHO HE MMEIOT OTHOLLEHMS K KpUTEpUsIM cTaTyca
GexeHua» UNM KOTopble «IBHO HOCST XapaKTep MOLLEHHUYECTBA UK 3rioynoTpebneHus» 26, CnegyeT oTMETUTD,
YTO XOL4ATaWCTBO MOXET CUMTATLCH «HOCSLLMM SIBHO MOLLUEHHWYECKUI XapakTep» Nulb B TOM cry4yae, ecnu
3asBUTENb AenaeT, Kak NpeacTaBnsieTCs, MOXHble YTBEPXKAEHUS CYLLECTBEHHOrO WNuM CcoAepXaTeribHOro
XapakTepa, KOTopble UMEIOT 3HavYeHue Ans onpeaeneHus ero unu ee craTtyca, U caMo XO04aTanucTBO SBHO He
COOEpXUT Opyrnx aneMeHToB, Tpebywwmx ganeHenwero nsyyeHus. OgHako, cam no cebe akT NOXHbIX
YTBEPXXAEHWI, KOTopble 3aaBuTenb npeactaBun YKBE OOH, He o03HavaeT BO3MOXHOrO HecobnogeHusi
KpuTepreB npedocTaBrneHns cratyca bexeHua, kak He UCKMYaeT OH U noTpebHocTn B ctatyce GexeHua.
JIoxHble yTBEPXKOEHNS KakK TakoBble HE JeNnatT X04aTakCTBO «HOCSALLMM SIBHO MOLLEHHUYECKUI XapakTep.

XoaaTancTBo, KOTOPOE CYUTAETCs BEPOATHO SIBHO HEOOOCHOBaHHbIM, criedyeT OoTnmyatbh OT XOo4aTaucTB O
npefocTaBneHun yoexuila, KoTopble, BEPOSATHO, MOTYT OblTb OTKIMOHEHbI, HO HOCAT MOASMHHBIN XxapakTtep. Mo
xogatancTBaMm, NogaHHbIM 3asBUTENSAMM N3 KOHKPETHOW CTPaHbl UM U3 KOHKPETHOW KaTeropuu, MOrmn unm
MOryT MMETb MECTO OYeHb HU3KME MPOLEHTHbIE MoKasaTenu npefoctaBneHnsa 3awmTtbl. OgHako, 3TO He
o6s3aTenpHO npegronaraeTt, YTO TakMe xodaTalcTBa «SBHO» HE MMEKT OTHOLIEHUS K KpuTepusiMm craTtyca
OexeHua 1M 4YTo 3asBUTENN U3 TAKOW CTpaHbl UITKM KaTeropum EeNCTBYOT HeJobPOCOBECTHO.

[MoHATne «ABHO HEOHBOCHOBAHHOE» OTHOCUTCH He K npouenype, a CKkopee K KkoHuenuunn, Kotopaa onpegendert

MCMNMOJNIb3OBAHUE

MoHATUE «ABHO HEOBOCHOBAHHOE» MOXKET BObITb MOME3HLIM UHCTPYMEHTOM YNpPaBreHUs AenamMmn B TOM CMbICIe,
YTO Ha OCHOBE UMEILLMXCA B Aerne NPU3HaKoB TOro, YTO OHO SBMAETCH, BEPOATHO, ABHO HEOBOCHOBAHHbIM,
1610 MOXHO HanpasBuTb AN BeAeHNUS COOTBETCTBYOLUM METOZOM C Lierbio NoBbleHNs apdekTuBHOCTU. Ha
npakTuKe, Npv Haanexallem NPUMEHEHUU, NMOHATUE «ABHO HEOBOCHOBaHHOE» CRYXXWUT AN UCMOoSb30BaHUs
npesymnuuyM TOro, 4YTO XOAATaWCTBO, BEPOSATHO, SABMNAETCA SBHO HEOOOCHOBaHHBLIM MPU HANMUYUKM HeM
onpeneneHHbIX XapakTepucTuk. C y4eTOM W3NOXEHHbIX HWXe MNpedoCTEepexeHuin U MNpu HanmMuum YeTKUx

npMHUMawLemMy pelleHne, paCcCMOTPETb BCE aClneKTbl XogaTancrea.

Oena, KOTOpble CHUTAKTCA No BCEW BUOUMOCTU SIBHO HEOHOCHOBaHHLIMWU U B KOTOpbIX nocne hanbHenwero

NPEOOCTEPEXEHUA
Ecrm kputepun, paspaboTaHHble [OnA  HanpasneHns [ern, B KOTOPbIX BbISABMEHbI MNPU3HAKN  SBHOW

npegonpeneneHus pesynbTaTa OLEHKM XoAaTancTea o NpeAoCcTaBleHnn MexXayHapoaHoM 3alumThl.

ctatyca GexeHua, B Y4acTHOCTW, C akueHToM Ha ponv YBKB OOH B HauuMoHanbHbIX npouedypax onpeferneHvsi cratyca
OexeHua,20 oktabpa 1982 r., http://www.refworld.org/docid/3ae68c439c.html.

26 YBKBE OOH, Mosunuua YBKE OOH no siBHO HeoBOoCHOBaHHBLIM Xo[atancTeam o npeaoctasneHun yoexuia, 1 gekabps 1992
r., 3 European Series 2, p. 397, http://www.refworld.org/docid/3ae6b31d83.html.

27 Cm. BblLLe, CHOCKa 14.
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MoHaTne «sABHO HeoboCHOBaHHOE» He crneayeT OTOXAECTBMATb C XOAaTaucTBamu, MO KOTOPbIM MPOCTO
Habno4aTCA HU3KNE NPOLIEHTHBLIE NOKa3aTeny NpefocTaBneHuns 3awmThl. K ToMy e, xogaTaicTea, B KOTOPbIX
€CTb MpU3HaKM SBHON HEOOOCHOBAHHOCTW, HE AOMKHbI 0bpabaTbiBaTbCA C KakMM Obl TO HU Obifo ocriabneHnem
npoLieccyanbHbIX rapaHTU.

PELUEHUE OB NCNOJIb3OBAHUA
MprMeHeHne NOHSATUS «SIBHO HEOBOCHOBAHHOEY K TPYNMe Uiv kaTteropun 3asiButenein TpebyeT npexae Bcero

KOHCynbTaUMit ¢ pervoHanbHbIM crneuunanucTtom no OCB. [Jo Hayana ucrnonb3oBaHWs 3TOro MOHATUS AnS

B PernoHanbHoM(bIX) 6t0po M OpyrMMyM COOTBETCTBYHOLWMMM nogpasgeneHmamu Otaena MexayHapoaHoW
sawmTtbl (Otaenednem no Bonpocam OCB w/unu OTgeneHvem 3awmtbl U HauMoOHanbHOW 6Ge3onacHocTy).
MockonbKy NOHSATUE «sIBHO HEODOCHOBaHHOE» SIBMAETCH KOHLUEnuuen, koTopas esusem Ha Bbibop MeToaoB
BeLleHUs gen, To Kakme-nmbo ocobble hopmbl UK WABMOHLI HE NPUMEHSOTCS.

ABHO 0O00OCHOBaHHOE

OMNMUCAHUE

MMoHsATME «sIBHO ODOCHOBaHHOE» OTHOCWUTCS K XOOaTaWcTBYy O MpeAocTaBrieHun ybexuiia, u3 KOTOporo no
dopmanbHbIM NpU3HakaM O4YEBUOHO, YTO 3asBUTENb COOTBETCTBYET OMpederieHunio «BexeHel» COrnacHo
KoHBeHLmKn 1951 r. unu cornacHo 6onee WnMpokum Kputepusam ctatyca 6exeHua, yctaHoBneHHbiM YBKBE OOH.
OTO MOXeT uMeTb MEeCTO B CBA3M C TeM, YTO 3asBMTeNb MoAnajaeT nof KaTeropuwo nuvu, K KOTOpbIM

MeXayHapOAHOW 3aLUUThl.

NCNoJsnb30OBAHUE

PELWWEHUE OB UCMNOJIb3OBAHUA

PeweHne o paccMoTpeHnn xXogaTtancTea, NPU3HAHHOIoO MnoTeHUnanbHO ABHO 00OCHOBaHHbIM, C MOMOLLbIO

YCINOBUSIMU UCMOMb30BaHMWS, NPeayCMOTPEHHBIMU AN 3TUX METOO0B paccMoTpeHus aen. Kak obwee npasuno,
paccMOTPeEHME [fen no $BHO OOOCHOBaHHbIM XoAaTalWcTBaM He [OMKHO NpoBoAUTbLCA 6e3  MnpoBepku
COOTBETCTBYOLNX hOpM Mnu WwabnoHoB., a Takke COI1, HazHayeHHbIM KoopanHaTtopoM no OCB B PervoHansHoOM
Otopo.

I'Ipesymnuvm BKINKO4YeHuUd

OMUCAHUE

MoXHO yTBepXxaaTb, YTO MPe3yMnuusi BKIOYEHUS (MHOrgaa HasbiBaemasi npes3ymnuuen COOTBETCTBUS
KpUTEPUSIM) CyLlecTByeT, ecnvm OObekTUBHble [oKas3aTenbCTBa OTHOCUTENbHO CUTyauunm B CTpaHe
NMPOVCXOXAEHUS YKa3bIBAKOT Ha TO, YTO 3asBUTENN C OMpederieHHbIMU XapakTepUcTUKaMmn, BEpPOSTHO, ByayT
COOTBETCTBOBaTb KpuTepusam, onpegeneHHbiM B ctatbe 1(A)2 KoHBeHuun 1951 r., unu paclumpeHHbIM
Kputepusam ctatyca 6exeHua, yctaHoBrneHHbM YBKB OOH. 3To 03HavaeT, 4YTo ecnv yCcTaHOBNEHO, YTO NULO
NpUHaANEeXuT K onpeaeneHHon rpynne unu nognagaeT nog onpefeneHHy KaTteropmio, To aTo nuuyo byaer
nognagate NoA OMNPOBEPXKMMYIO MNPE3yMMNuUuI0 TOro, 4YTO OHO 4dABnsieTcs OexeHueM. XopgatancrtBa O
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npenoctaBiieHnn y6e>|<v|u.|,a, B OTHOLUEHMU KOTOPbIX €CTb MNpPU3HAKM TOro, 4YTO OHWU ABNAKOTCA ABHO

MCMNMONb30OBAHUE

Mpe3ymnuusa BKNIOYEHUS UCNOMb3yeTcs ANA rpynn 3asBuTenen, B OTHOLEHWUM KOTOPbIX UMEKTCA OObeKTUBHbIE
[oKasaTenbCTBa, CBMAETENBLCTBYOLWMNE O TOM, YTO 3asiBUTENN C KOHKPETHBLIMU XapaKTepucTukamm, BeposTHo, byayT
HyXXOaTbCa B MexayHapoaHon 3awmte. [Mpe3ymnumsa BKMOYEHUH, Kak npaswuno, OGyaeT cywlecTBoBaTb, €Cnv B
nencreyolemM Ha Tekywmn momeHT PykoBoactee YBKB OOH no oueHke noTpebGHOCTEN B MEXAYHAPOLHON 3alumTe
unn Pekomenpgauuax YBKB OOH no Bonpocy mexaoyHapoOHOW 3aluTbhl yKaszaHo, YTO fvua C KOHKPETHbIMM
XapakTepUCTUKaMM «B8EPOSIMHO, HYXXOAKTCA B MEXAYHapOO4HOW 3alumMTe», HO MOXET MPUMEHATbLCA M K rpynnam
3agBuTenew, B oTHowweHnn kotopbix YBKB OOH He ny6nvkoBano HUKakux pekomeHgaumi no KOHKPeTHbIM CTpaHaM.
Mpesymnumsa BKMOYEHNS MOXET MPUMEHATBCS B pamKax MHAMBUAOyanuanpoBaHHbix npoueayp OCB, a Takke B

NMPEOOCTEPEXEHUA

Mpe3yMnuusa BKMIOYEHNUS OMPOBEPXKMMA, NMO3ITOMY OHa He O3HauyaeT, YTO Kaxdblii 3asBUTeNb M3 [AaHHOW
KaTeropuv unv npuHagnexaiwyn K onpegernieHHon rpynne asTomaTudecku GyaeT npusHaH GexeHuem. Ecnu
MMEeTCS MPU3HaKM TOro, YTO Y KOHKPETHOIO 3asiBUTENs HeT NoTpebHOCTen B MeXOyHapoAHOW 3aliuTe unu

wabnoHos., a Takke COI1, HasHa4yeHHbIM koopanHaTopoM no OCB B PernoHansHom 6topo.

vi. [logxon Ha OCHOBaHWKU rPyrnoBOro
onpeaeneHus/rpynnoBbIX NpuU3HaKoB (prima facie)

OMUCAHUE

28 Nnn xe aeno 6yp,eT «0enpnopnutn3npoBaHoO», eCiim 3To akTyalibHO B AAaHHOM OonepaTMBHOM KOHTEKCTE.
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Moaxop no npuHuuny prima facie o3Ha4YaeT Npu3HaHME cTaTyca OGexeHua Ha OCHOBaHUM OYEeBUOHbIX
006BHEKTMBHBIX OOCTOATENBLCTB B CTPAHE MPOUCXOXAEHUS (UMK, ecnn peydb naeT o0 mwywmux ybexuwia nuuax
0e3 rpaxgaHcTBa, B CTpaHe WX NPEXHEero 0oObIMHOro NPOXMBAHMSA), YKasbiBalOWMX Ha TO, 4YTO nuua,
cnacawowmecs 6erctBoM OT 3TUX ODCTOATENbCTB, NOABEPralTCs ONACHOCTU MPUYUHEHUST Bpeaa, BCIEeACTBME
4Yero OHWM MognafakT Mo COOTBETCTBYHOLLEE onpederneHne bexeHua , a He NOCPEACTBOM MHOUBUAOYATbHOM
oueHkun?®. Moaxopn prima facie nocpeacTBOM rpynnoBOro onpeaeneHns Ucnosb3yeTcs TONbKOo Afis NPU3HaHNS
cratyca 6exeHua; peleHns 06 oTkase TpebyoT nHaMBUAYyanbHoW oueHku B pamkax OCB.

MCNOJIb3OBAHUE

Moaxon no npuHumMny prima facie ocobeHHO NpUMEHMM ONs CUTyauui LUMPOKOMAcCLUTabHOro npubbITus
OexeHLEeB, HO MOXET ObITb LLenecoobpasHbIM 1 B OTHOLLEHWUM TPYIMM NN, HAXOASILLMXCS B CXOXEM MONOXEHUN,
NpubbLITUE KOTOPbLIX HE HOCUT LUMPOKOMACLUTABHLIN XapakTep, HO KOTOpble NOABEPralTCa 04EBUOHON obLLen
OMNacHOCTU NpUYMHEHNS Bpeaa.

Ha npaktuke, kak TONbKO NPUHUMAETCS NOMUTUKA UMW PELLEHME O NMPU3HAHUK cTaTyca Nno NpuHuMny prima facie
B OTHOLUEHUW TPYNMbl 3asBATENEN, NpUHAAMexalmx K KaTeropuv nuu, MMEKLWMX NpaBo Ha npu3HaHWe
GexxeHuaMu Ha OCHOBaHMM MpuHUMna prima facie, 3asBuTenn 6yayT npu3HaBaTbCcs GexeHuaMmM Ha OCHOBaHWUK
yXKe CyLLECTBYHLINX PErNCTPaLMOHHbIX AaHHbIX B paMkax rpynnoeoro nogxoga k OCB, nHovBuayasbHO B

MeToz paccMOTpeHUst Aern AoMmKeH ob6ecneynTb BbiIICHEHUE U LOKYMEHTUPOBaHMEe? kak akTyarbHbIX U (Unn)
HeobXxoauNMbIX AOMOMHUTENbHLIX CBEAEHUA O JNMYHOCTU, MECTe MNPOUCXOXKAEeHUs (MMM WMHOW O4YeBMOHOW
XapaKTepUCTMKe, B CBSI3W C KOTOPOW OHM MoAnadaloT nof NpUMeHeHue noaxoaa no npuHumny prima facie)

NMPEQOCTEPEXEHUA

Mpoueaypkl cnegyeT ycTaHaBNmMBaTh TakuM 06pa3om, YTOObI BO3MOXHO BbIno BbISIBUTL TEX UL, KOTOPbIE MOTYT
nognagatb NO4 OENCTBME KPUTEPMEB UCKIIOYEHUS U3 cdepbl MeXOyHapOAHOW 3alUWTbl, NEPEYUCTIEHHBIX B
ctatee 1F, nnn B OTHOLIEHUN XOAaTaWCTB KOTOPbLIX BO3HUKAOT Mpobnembl B MnaHe npaBgonogobHocTu, u
MOXET 03HayaTb, YTO eSO AOJDKHO ObiTb AENPUOPUTUNPOBAHO U (MN) OTMEeYeHO B 6ase AaHHbIX proGres anis
nepecmoTpa B ByayLiem.

PELWWEHWE OB UCNOJIb3OBAHUU

HeszaBucumo oT BbIGpaHHOro cnocoba paccMOTpeHWst Oen onepaTtMBHbIM NoApasfeneHusM noaxond no
npuvHUMny prima facie cnegyeT NpUMEHSITb TONBbKO NOCHE KOHCYbTauun ¢ PervoHanbHbIM 6topo, OTaeneHnem
no sonpocam OCB, OTgeneHuem 3alluTbl M HauuMoHanbHOW GesonacHocTu M OToeneHuemM ynpaBneHus
naeHtTudurkaumnen n pernctpauumn Otaena mexgyHapogHon 3awmTel. [py aTom BGyaoyT NPUMEHSITBLCS YCIOBUS
NCNonb30BaHUS, yCTaHOBMEHHbIE AN BblIOpaHHOro MeToAa npoLeccyanbHOro BegeHus aen.

29 YBKB OOH, PekomeHaaLmm no npefocTaBrneHnio MexayHapoaHom 3awmtsl Ne 11: MpusHaHue ctatyca 6exeHua no npuHumny
prima facie, 24 nioHsa 2015 r., HCR/ GIP/15/11,_http://www.refworld.org.ru/docid/56128e054.html.

30 MoMMMO MMHMManbLHOrO Habopa PerncTPaLMOHHLIX AAHHbLIX, YCTAHOBMEHHLIX Kak OMpedeneHo TUMOM MPOBOAVMON
perucTpauumn.

31YBKB OOH, PekoMeHaaumm no npuMeHeHMIo NonoxeHuin o6 ucknioveHum ctaten 1F KonseHummn 1951 1. o ctaTtyce 6exeHues,
B CUTyauMsix MaccoBOro nputoka, 7 ¢gpespans 2006 r., http://www.refworld.org/docid/43f48c0b4.html. B Tex cutyaumsix, koraa
YBKE OOH npoBoguT npoueaypbl OT MMEHU rOCyAapCTBa B KOHTEKCTE PELUEHUs O MPU3HAHMKM cTaTyca no npuHumny prima facie,
KpuTepun, obycrnaenmBaroLLme UCKITYeHne M3 cdrepbl MeXOQyHAPOAHON 3alUMTbl, KaK MUHUMYM, OOJPKHbI ObiTb OTMEYEHbI, YTO
NMO3BONUT, B 4YACTHOCTM, MPOBECTM TWATENbHbIA aHanM3, ecnu AaHHOe [erio MOAMEXMUT PacCMOTPEHU0 Ha npeameTt
nepeceneHus.
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TEPMWHbI U NMOHATUA B
CO®EPE PACCMOTPEHWUA OEN,
UCMNOJIb3OBATb KOTOPbIE HE
PEKOMEHAOYETCHA

i. Knaccunyeckaa npouenypa OCB

TepMmnH «knaccudveckass npouegypa OCB» He wmeeT cTaHOAPTU3MPOBAHHOTO 3HAYEHWUS, U MO3TOMY
MCMOMb30BaThb €ro He PEKOMEHZYEeTCS.

ii. CokpalueHHas npouenypa OCbB n nepecenenunsa

METOLOB PacCMOTPEHUs Aer, UCMOSb3yeMbIX B KOHKPETHOM OrepaTUBHOM noApasgeneHuu. Nockonbky aToT
TEPMUH He MeeT CTaHAAapPTU3MPOBAHHOIO 3HaYEHMUs!, UCMOMb30BaThb Ero He PeKoMeHOyeTCs.

iv. [TonHasa npoueaypa OCH

«nonHas npoueaypa OCB» He uMeeT cTaHOapTU3MPOBAHHOMO 3HAYEHUs, U MOITOMY MCMONb30BaTh €ro He
pekomeHayeTcs.

v. PaclumnpeHHasa perncrpaums

Llens nHamBuMaoyanbHOM pacluMpeHHOW permcTpauum maclitabHee, yem Lenb 0ObeguHEHHOW npoueaypsl
peructpaumm n OCB, B TOM cCMbICNie, YTO OHa He npeaycMaTtpuBaeT MpuHATUS peweHnss o6 OCB.
HeobxoanmocTb oTpa3nTtb TekyLyto npaktuky OCB, korga stanbl npouecca, kacawwmecs pernctpauumn n OCB,
COBMeLLalTCA 1 npuHMMaeTcsa peweHne o6 OCB, npuBena Kk onucaHuio Takmx cutyauunm B [moccapum um K
«paclmpeHHas permctpauma» He peKoMeHayeTcs MCNoNb30oBaTh B CUTYaLMSIX, KOrga NpoLeccsl permctpauum ¢
uenbto OCB npuBogaT k npuHaTuio pewwenms o6 OCB.

Mpe3ymnunsa HECOOTBETCTBUSA KpUTEPUSIM / OTCYTCTBUE Nogobmus NpUYnH NS XxogaTtancTea
31N TePMUHbI NCMOJ1b30OBalINCb HEKOTOPbLIMU onepaTuBHbIMW noapasgeneHnamun ana obo3HauyeHus mMeToga

paccMOTpeHUs1 Aen rpynn 3asiBUTenei, AN KOTOpbIX XapakTepHbl OYeHb HU3KMEe MPOLEHTHbIe MokasaTenu
NpeaocTaBneHns 3alnThl, UM MHAMBMAOYAnNbHbLIX AN, KOTopble He MOryT GbiTh AonylieHbl K npoueaype OCB
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npouenypax OCB, nposoaumbix B pamkax MaHaata YBKBE OOH, noatomy ncnonb3oBaTtb UX HACTOATENbHO He
pekomeHayeTcs. B TOM KOHTEKCTe, B KOTOPOM MCMONb30BaNMCb 3TU HEPEKOMEHAYEMble TEPMUHbI, MOXHO
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