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MPEOrOBOP

EBponewckaTta komucusa cpelly pacuama un HetonepaHtHoctTa (EKPH), cb3gagena ot
CobBeTa Ha EBpona, e He3aBUCMM OpraH 3a MOHUTOPWHI MO MpaBaTa Ha 4o0Beka,
crneumanuavpaH no BbMpocuTe, CBbpP3aHM C pacuaMa W HeTornepaHTHOCTTa. Ta e
CbCTaBeHa OT He3aBuUCMMM U 6e3npucTpacTHU uYneHoBe, M3bpaHM Bb3 OCHOBa Ha
TEXHUA MopareH aBTOPUTET M NPU3HAT eKCcnepTeH ONUT Mo BBLMNPOCUTE Ha pacuama,
kceHogobusaTa, aHTUCEMUTU3MA N HETONEPAHTHOCTTA.

B pamkute Ha cBouTe ycTtaBHM 3aabimkeHns EKPH ocbliectBaBa MOHUTOPUHE MO
CTpaHu, KaTo aHanuanpa NonoXKeHWeTo BbB BCSKa OT ObpXKaBUTe-YreHKN BbB Bpb3ka C
pacuama M HeTonepaHTHOCTTa, W U3roTBSA MAEU W MpeanoXeHus 3a pellaBaHe Ha
HabensisaHMTe npobnemu.

MoHUTOpMHIBT No cTpaHn Ha EKPH pasrnexga BcuYkmM ObpxaBu-yneHkn Ha CbhBeTa
Ha EBpona Ha paBHO ocHoBaHue. PaboTu ce Ha NeTrogniHM LUMKIn, KaTto ce obxeawaT
9-10 cTpaHu roguwiHo. NMbpBaTa nopeauua oT goknaau 6saxa NpuKIoYeHn B Kpasa Ha
1998 r., BTOpaTa nopeauua - B kpast Ha 2002 r., TpetaTta nopeauua — B kpasa Ha 2007
r., a YeTBbpTaTa nopeauua ot goknaau we 6bae npukoyeHa B HadanoTo Ha 2014 .
Mpe3 HoemBpwu 2012 r. 3anoyHa paboTaTa No netarta nopeavua ot Aoknaauw.

PaboTHuTe MeToan 3a U3roTBSIHE Ha AOKNaAMTe BKNHOYBAT aHann3n Ha OOKyMeHTauu4,
noceuweHne B CbOTBe€THATa CTpaHa, clneg Koeto, noBeputeneH aguanor c
HauunoHanHuTe BNacTw.

Hoknagute Ha EKPH He ca pesyntaTtu OT pascneaBaHus MnNu OT CBUAETESICKM
nokasaHus. Te npeactaBnsABaT adHanuManM, OCHOBaAHM Ha ronsiMO  KONMYEeCTBO
nHcdopmaumsa, cbbpaHa oT pasHooOpasHM M3TOYHUUM. [JOKyMEeHTanHuTe npoy4vBaHust
Cce OCHOBaBaT Ha ronsaM Gpor HauWOHANHU N MeXOYHapOAHW MUCMEHN M3TOYHULN.
MoceuwleHuneTo in situ JaBa Bb3MOXHOCT 3a cpella C Npsiko 3aMHTepecyBaHUTE CTpaHu
(NpaBUTENCTBEHN W HENPaBUTENCTBEHW) C oOrneg Ha cbbupaHeTo Ha noppobHa
nHpopmaums. [lpouecbT Ha NoOBepuTENEH Auanor C HauuoHanHuTe BNacTu
npegoctaBs Bb3MOXHOCT Ha MNocredgHuTe Oa npeanoxar, ako cuitarT ToBa 3a
HeoOxoaMMO, NornpaBkM KbM MPOEKToAoKNada € uen ga 0baat KoOpUrmpaHu BCUYKK
€BEeHTyarnHn akTU4ecKn rpeLlkn, KoUTO AoknagabT 6u morbn ga cbabpxa. Cnepg
NMPUKINIOYBAHETO Ha Auariora HauuMOHarHWTEe BNacTM MOraT, ako XenasaT Toea, Ada
nouckat TeXHUTe rneaHn TOYKM Aa ObaaT NPUNOXEHN KbM OKOHYaTENHWA OOoKnad Ha
EKPH.

MeTata nopeguua OT AOKNaAM Ce CbCpenoToyaBa BbpPXYy YeTMpyu Temu, obwm 3a
BCUYKM AObpxaBu-uneHkn: (1) 3akoHogatenHun Bbnpocu, (2) CnoBo Ha ompasara,
(3) Hacunue, (4) NonuTukn 3a nHTErpauus, Kakto u Bbpxy peavua TeMu, cneunguyHmn
3a Bcsika egHa OT TAX. MeXauMHHWUTE Npenopbku OT YeTBbpTaTa nopeauua AOKNaaw,
KOUTO HE ca MPUIIOKEHW WM ca YaCTUYHO MPUNOXEHW MO BPEME Ha YeTBbPTUS
MOHWTOPVHIOB UUKBI, We 6baaT npocneaeHn B Ta3n Bpb3aka.

B pamkute Ha netus UMKbST OTHOBO € MOWCKaHO MPUOPUTETHO npunaraHe 3a ABe
KOHKPETHM Npenopbku, n3bpaHn namexay HanpaBeHuTe B Aoknada. He no-kbCHO oT
ABe roavHu cned nybnukyBaHeTo Ha To3m Aaoknag EKPH we ocbuiectsn npouec Ha
MEXOWHHO NpocreasiBaHe no Teaun Ase Npenopbkul.

Hactosawuar poknap e usrotBeH ot EKPH Ha HelHa cobGcTBeHa OTrOBOPHOCT.
Town obxBalwa cbouTnaTa go 21 mapt 2014 r.; pasBuTUATa cnea Tasm garta He ca
BKIIOYE€HU B aHanuM3a v He ca B3eTu npeaBu B HanpaBeHUTEe B Hero 3aKrnyYeHus
M NpenopbLKM.






PE3IOME

Cnepn nyonukyBaHeTo Ha 20 toHM 2008 r. Ha YeTtBbpTMA poknap Ha EKPH 3a
Bbnrapus 6e ot6enssaH Hanpeabk B peaguua o6nacTtu.

M3meHeHusATa B HakasaTenHusi Kogekc BbBeAoxa yBEeNMYEeHN CaHKLuMK 3a yOMICTBO U
NPUYUHSIBAHE Ha TENecHW noBpeau, W3BbPLUEHW C  XYNUraHCKW, pPacucTkM u
KCeHOhOOCKM MOTUBM.

Mpe3 mapt 2012 r. 6bnrapckusaT napnameHt ogobpu HauumoHanHa cTpaTerns 3a
nHterpauunsa Ha pomute (HCUP). Ta nsmnckea Bcekn permoH ga paspabotu u ga npueme
pernoHanHa cTparteris v nnaH 3a 4encTBme 3a nHTerpaumsi Ha pomute go 2020 r.

Bbe npueta HaumoHanHa cTpatermsas B obnactra Ha wmurpauusaTa, ybexuweTto u
nuterpauuaTa (2011-2020 r.) Ta uma 3a uen ga yctaHoBu edeKkTMBHaA HauMOHasHa
NONWTUKA 3a ynpaBrieHne Ha MUrpauusita n MHTerpaumsaTa.

NameHeHnsiTa B 3akoHa 3a HapogHaTa npocBeTa BbBedoxa 3aQbimHKUTENHO
ABEroauIHO npeayYunuHo obpasoBaHue, € Len rapaHTMpaHe Ha paBeH cTapT 3a
BCAKO AeTe, paHHO couuanusupaHe W pasBUTME Ha YMeHusiTa, Heobxogummn 3a
nocTbnBaHe B MbpBU Knac.

LleHTbpbT 3a obpasoBaTenHa vHTerpauusi Ha geuarta U yYeHUUMTEe OT eTHUYEecKuTe
ManuMHCTBa npoabmkasa Aa (UHaHCUpa NPOEKTU B y4Yunuvuia, OETCKA rpaguHu u
o6LMHM, NpeaHa3HavYeHn Aa ocurypsisaT paBeH AOCTbM 4O KayecTBeHO obGpasoBaHue
3a geuata OT eTHUYECKUTe MarnuMHCTBEHM TPynu, KakTo M 3anas3BaHe M pa3BuTUE Ha
TAXHaTa KyNTypHa MOEHTUYHOCT.

lNpomsaHa B 3akoHa oT 2012 r. no3BofsiBa y3akOHsiBAHE Ha HE3aKOHHO MOCTPOEHMU
KbLLW, KOUTO BeYe HAMa Aa ObaaT paspyllaBaHu M Mo TO3M HAYMH POMCKN CEMENCTBA
Aa octaBaT 6e3 NoACMoH.

EKPH npuBetctBa Te3uM nNONOXUTENHU  OOCTMXKEHMA B  bbnrapwus.
ChbweBpeMeHHO, BbMNPEKM MOCTUrHaTUS HanpeabK, HAKOM BBLMNPOCU Cb3aaBaTt
OCHOBAaHM!A 3a 3arpuXeHocT.

Bnactute He ca Bkmounnu B HakasaTenHua koaekc pasnopeaba, KOATO Aa onpeaens
pacucTkaTta MOTMBaLWS KaTo OTerdyaBallo 0GCTOSATENCTBO MPU BCUYKM NMPECTBbMNEHUS.
BbnrapckoTo 3akoHoOaTencTtBO He npedBwkaa 3agbiPKeHUEe 3a MNpekpaTsBaHe Ha
AbPXaBHOTO (DMHAHCMpaHe 3a OpraHn3aLun UNu NoNUTUYECKU NapTUK, HacbpyaBallm
pacuama. CrnoBOTO Ha ompasata WM HacUIMETO, HaCOYeHM KbM CeKcyanHata
opveHTauMs UNn KbM noroBaTa MOEHTUYHOCT, He ca MPU3HaTU KaTo NPecTbhieHne B
HakasaTtenHus koaekc.

Pacnctkoto n HeTonepaHTHO CrOBO Ha ompasaTa B MNOMUTUYECKUS OUCKYpPC ce
yBenuyaea; cera OCHOBHUAT My npuuen ca 6exaHuuTte. B meguute n B UNHTEpHeT
NPOsIBUTE Ha pacu3bM U KCeHOOobUsA cpelly 4YyxXaeHuu, Typuu 1M MIOCIONIMaHu ca
4YeCTOo CpeLlaHu; CbLLOTO € BanuMaHo U 3a obnaHUS e3unk, Korato ce roBopu 3a pomuTe.
Coblwo Taka ce HabniogasBa 3HaA4YMTENHO KOMMYECTBO CMOBO Ha ompasaTa, HacOYeHO
KbM  CekcyanHata opueHTauus. B  bBbnrapys  genctBatr  Bce  noBeye
ynTpaHaunoHannCcTKU/alumcTky rpynm 1 NosIMTUYECKU NapTuu.

Bnactute pagko otnpaBAT KbM OOLECTBEHOCTTa MOCHaHWS CpeLly CroBOTO Ha
ompasata. Manko crnyyan Ha CroBO Ha oMmpasaTta ca JOCTUrHanu cbaa, a MPoUEeHTbT
Ha npousHeceHuTe MpUCbAN € HUCHK. BbBedeHaTa cuctema 3a CaHKUMOHMpaHe Ha
HapyLleHUs Ha peneBaHTHOTO 3aKOHOOATErCTBO, CBbP3aHO C MeaunHUTe ycrnyru, e
HeedeKTMBHa.



MpoabmkaBaT Aa 6bAaT M3BLPLUBAHM AKTOBE HA PaCUCTKO HAcWUnMe CpeLly poMu,
MIOCIONIMaHW, €Bpeu, HETPaoULMOHHU PENUIMO3HU TPYNnU U TSXHOTO UMyLLEecTBO. Te
psagko ca npecrnegBaHu Mo pasnopenbuTe Ha HakasaTenHOTO NpaBo, CchneuuanHo
NpUeTK 3a Tasn Lesn; MHOro YeCTo BMECTO TSIX CE MOCOoYBa XYNMraHCTBO.

Bbvnrapckata HCUP He pasnonara ¢ MexaHn3smu 3a cbbupaHe u pa3npocTpaHsiBaHe Ha
HeoboOLeHn aaHHW, 1 HE MOXe [a OCUrypu OOoCTaTbyHO (bMHaHcupaHe. Beneacrteue
Ha TOBa Jocera ca NOCTUrHaT! Marnko NONOXUTENHU pe3ynTaTu.

Cnabute noctmxkeHna B obnactta Ha obpa3oBaHMETO OCTaBaT, a MPOLEHTbLT Ha
oTnagaHe OT yuunuwe npoab/kaBa Aa Obae HenponopumMoHarHO BWUCOK cpepn
yyeHnumte pomun. [MpoyyBaHuMs nokaseaT, 4e AUCKPUMWHALUMOHHUTE Harnacu ca
eHaeMu4dHM B Obnrapckara obpasoBartenHa cuctema.

HauunoHnanHaTta nporpama 3a WHTErpaumsa Ha GexaHumte He yHKUMoHupa [obpe,
rmaBHO nopaguM nuncata Ha nogxoasawo duHaHcupaHe. PewleHneTto Ha
npaBuTencTBoTo ot oktomBpu 2013 r. 3a m3rpaxxgaHe Ha BpemeHHa 30-kunomeTpoBa
orpaga no rpaHuuaTa ¢ Typuus MoXe da 3acTpaluy MEeXOyHapo4HUTE 3a4biPKEHUS Ha
bvnrapus.

Jlnnceat oduumanHm gaHHM 3a O6post Ha yneHoBeTe Ha JIFBT obuwHocTTa B Bbnrapus,
KaKTO 1 crneumanHo 3akoHo4aTeNncTBo, ypexaallo cMsaHaTa Ha nona.

B HacToawmua poknag EKPH ucka ot Bnactute ga npeanpuemMart no-HaTaTbLUHU
AeNCTBMA B peauua obnactu; B TO3M KOHTeKCT TA dopmynupa peauua
npenopbKU, BKITIOYUTENHO crnegBawmTe no-gony.

Bbvnrapusa Tpsbea ga patnduumpa BbB Bb3MOXHO Han-kpaTku cpokoBe [poTokon Ne
12 kbM EBponenckaTa KOHBEHLMS 3a NpaBaTa Ha YoBeka.

BwnrapckuTte Bnactu cneapa Aa BknodvaT B HakasaTtenHusa kogekc pasnopeada, KosaTo
M3PUYHO [a MOCTaHOBSIBA, Y€ pacucTkata MOTMBaUMSA MNPU BCAKO OGMKHOBEHO
NnpecTbnneHne npeacTaBnsiBa OTeryaBallo BuHaTa obcTtosiTenctBo. CekcyanHaTa
opuveHTauMss u noroBaTa MAEHTUYHOCT TpsibBa Aa GbaaT BKMYEHUM BbB BCUYKU
yneHoBe OT HakasaTenHuss KogeKkc, CBbp3aHM CbC CMOBOTO Ha ompasata u
MOTMBUPAaHUTE OT OMpa3a NPeCTbNNEeHUs.

3aKkoHbT 3a 3awmTa cpelly guckpumuHaumsaTa Tpsbesa ga 6bae u3aMeHeH, Taka Ye ga
BKMIOYM MorioBata WOEHTUYHOCT KaTo OCHOBaHMe 3a AUCKpUMMUHauuSA. B Hero cblio
TpabBa na 6bae npeaBMaeHO 3a4bIPKEHNE 3a cnvpaHe Ha Ny6nuyHoTo onHaHCUpaHe
3a opraHv3auumn Unn NoNMTUYECKM NapTuM, HacbpYyaeBallM pacuama.

Komucusita 3a sawmrta oT AUCKpUMMHaUMS TpsibBa Oa u3rotBs U Aa nybnuvkyea
MHpopMaLMSA 33 AUCKPMMUHALUMS, KakTo M [a passicHsBa npoueaypuTe 3a noaaBaHe
Ha »anbu cpeLly ANCKPUMUHALMS Ha pasnnyHM e3uum, U3nons3BaHn B cTpaHata, 1 Aa
pasnpocTpaHsaBa LUMPOKO Te3n CBeAeHUNA™.

CobBeTbT 3a €enekTpoHHM Megun TpsaAbBa ga O6bae HacbpyaBaH ga npeanpuvema
AENCTBUA BbB BCUYKM Cllydanm Ha pasnpoCTpaHEeHWe Ha CNnoBO Ha ompasaTta. Tou
TpabBa ga yBenuum rnobute 3a HapylweHus Ha pasnopenbute Ha 3akoHa 3a pagnoTo
N TeneBusansiTa BbB Bpb3ka CbC CMOBO Ha OMpa3aTa, Taka 4e Te Aa M3NbHABaT
HaMCTMHa Bb3nupaLum QyHKLUN, 1 Aa N3Mon3sa B No-rofisiMa CTeneH Bb3MOXHOCTTa 3a
OTMSIHA Ha NULEH3UN 3a U3NTbYBaHe, KOraTo € NOAXOAALLO.

BbﬂrapCKVITe BnacTtu cnegsa ga opraHum3vpat CnewHo KaMnaHuga 3a noBullaBaHe Ha
OCBEOMEHOCTTa, KOATO Aa nonynapun3anpa nonoXutenHua o6pa3 N TONEepaHTHOCTTa
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NO OTHOLWIEeHME Ha nuua, Tbpcewu ybexuuwe, n GexaHun, u ga rapaHtupa, ye
*
obuectBeHoOCTTa pasbupa Heob6xoANMMOCTTa OT MeXayHapoaHa 3akpuna .

Heobxoaumo € pna ce onpegenu noaxoaswo duHaHcupaHe 3a edeKTUBHOTO
n3nbiHeHne Ha HCUP.

Bnactute cneaBa ga paboTtaTt B TAcHO cbTpyaHudectBo ¢ BKEOOH 3a ygbmkaBaHe
BbB BpeMeTo 1 nogobpsiBaHe Ha nakeTa OT MepKWU 3a MHTerpaums Ha 6exaHuute. Te
TpabBa [a npemMaxHaT BCUMYKM MOrpaHUYHM Orpagu, KoMTo cb3gaBaT (U3MYecKku
Gapuepun npeq 6exaHun, TbpceLmn MexayHapoaHa 3akpuna.

Heobxognmo e pga ce paspaboTu 3akoHoOaTencTBO 3a MpaBHO MpuU3HaBaHe Ha
CMsAHaTa Ha nona u 3a CMsiHa Ha nosia B CbOTBETCTBUE C MeXAyHapOAHUTE CTaHA4apTU
n ekcnepteH onuT. TpsabBa ga ce nNpueme nnaH 3a gencteue 3a 6opba cpelyy
xomopobuaTta n TpaHchobusita BbB BCUYKM 061acTy Ha eXeaHEBUETO, BKITHOYUTENHO
B 0Opa3oBaHMeTo, 3aeTOCTTa 1 34PaBHUTE TPUKU.

" Tasu npenopbka we obae npeameT Ha MexauHHO npocneasisaHe ot EKPH He no-kbcHO oT aBe roanHu
cnen nybnvkyBaHETO Ha HACTOALWMS goknag.
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KOHCTATALWU U TIPENMOPBKH

l. Oowmu Temun
1. 3akoHopaTencTBO 3a 60p6a cpelly pacuama' U pacoBaTa AUCKPUMMUHALMA®
- MpoTokon 12 kbm EBponenckaTta KOHBEHLMA 3a NpaBaTa Ha YoBeKa

1. B Tpetna n B yetBbpTuA cu goknag EKPH npenopbuBa Ha bbnrapus ga
patudguumupa npotokon Ne 12 Bb3MOXHO Han-ckopo. bbrrapus Bce ouwle HUTO e
nognvcana, HUTO e partuduumpana To3M WHCTPYyMeHT. He ca npegcraseHu
HMKaKBU OOSICHEHMSI OTHOCHO Bb3MOXHM npedkn 3a ToBa. EKPH Ge
WHOpMMpaHa camo, 4Ye BnacTUTe wu3vakBaT pasBUTUETO Ha cbaebHaTa
npakTuka Ha EBponenckus cba No npasaTa Ha YoBeKa, Npean a ce aHraxupar.
EKPH wu3TbkBa, 4Ye nNOHATMETO 3a AUCKPUMUHAUMA € TbiKyBaHO Mo
nocnegoBaTteneH HauvH B cbaebHaTa npaktuka Ha EBponenckuss cba no
npasaTa Ha YyoBeka. CbAbT € 3aaBun, 4Ye He BKAa NpudvHa [a ce OTKINOoHABA, B
KOHTeKcTa Ha uneH 1 ot MpoTokon Ne 12, oT ToBa yTBbpAEHO TbnkyBaHe®. EKPH
cuuTa, Ye paTuduuMpaHeTO Ha TO3M MHCTPYMEHT, KOWTO npegswxkaa obuia
3abpaHa Ha gucKpMMUHauMaTa, € OT CbLLecTBEeHO 3HayeHue B 6opbarta cpeluy
pacuama n pacosaTa AUCKPUMUHALMS.

2. EKPH oTHoBO npenopbyBa Ha bbnrapus ga patuduumpa BbB Bb3MOXHO HaW-
KpaTtkun cpokose lMpotokon Ne 12 kbm EBponerickata KOHBeHUUs1 3a npasBaTa Ha
YyoBeka.

- HakasatenHo npaBso*

3. UneH 162, naparpad 1 oT HakasatenHus Kogekc MHKpUMMHMpa nponoBsiaBaHeTo
nnn noabyXgaHeTo KbM OUCKPUMWHALMS, Hacunve unu ompasa, OCHOBaHW Ha
paca, HapOOHOCT UNKW eTHMYEeCcKa NPUHAANEXHOCT, Ypes3 CAoBO, NeyaT unun apyru
cpefcTtea 3a MacoBa MHGoOpMaUns, Ypes3 eriekTPOHHN MHOPMaLMOHHN cUCTeMU
WNn no Apyr HauyuH. YneH 162, naparpad 2 WHKpMMMHMpa ynoTpebaTa Ha
Hacunue cpeLly OpyrMro unuM noBpexgaHeTo Ha MMoTa My nopagwm HeroBsata
paca, HapOAHOCT, eTHW4Yecka MPUHAANEXHOCT, Penurua WUnuM norMTUYEecKu
ybexxgeHusi. UneH 162, naparpad 3 obxBalla pbKOBOACTBOTO Ha opraHM3aumst
UNn rpyna, KOSATO CUM MOCTaBs 3a LieN U3BBLPLIBAHETO Ha AesdHnsa no uneH 162,
naparpadpm 1 wn 2. YneHCTBOTO B TakaBa opraHusauus unu rpyna e
WHKPUMWHUPaHO Mo yneH 162, naparpad 4. YUneH 163 HakasBa nuuarta, KOUTO
yyacTByBaT B Tbfina, cbbpaHa 3a HanageHwe Ha rpynu OT HaceneHueTo,
OTAENHU rpaXKaaHn UM TEXHN UMOTK BbB BPb3Ka C HaUMOHanHaTta, eTHu4eckarta
nnu pacosarta UM NPUHAANEXHOCT.

4, EKPH otbenssea, 4e CNMCLKLT Ha OCHOBaHMS MO YneHoBe 162, naparpad 1 un
163 He BkntoyBa penurnaTa. Makap nNponoBsABaHETO Ha OMpasa 4vpes3 CroBo,
neyat wnu Opyrm cpeactea 3a MacoBa WHMopmauus, 4Ype3 erekTPOHHU

! CwrnacHo O6Lua nonuTuyecka npenopbka (OlM) Ne 7 Ha EKPH ,pacnsbm” o3HavaBa yboexaeHuneTo, ye
Ha OCHOBaHMS KaTo paca, UBST, 31K, HaUMOHANHOCT UMM HaLUMOHaNeH Unmn eTHUYECKU Nponsxod Moxe Aa
ce obocHOBe npe3peHne KbM fvue Unu rpyna ot nuua, Unn cxealliaHe 3a NpeBb3XOACTBO Ha fuue unm
rpyna ot nuua.

2 CwrnacHo OMM Ne 7 .,pacoBa AUCKpMMMHAUMS® O3Ha4yaBa BCSAKO PasfMYHO TpeTMpaHe Ha OCHOBaHUSA
KaTo paca, UBST, €3UK, Pennrusi, HauMoHanHOCT UNN HaLUMOHaNeH UNN eTHUYECKN NPou3xomd, KOeTo Hsma
0GEKTVBHO U pa3yMHO onpaBaaHue.

8 Oeno Maktouf n Damjanovi¢ c/ly bocHa u XepuerosuHa [GC], NeNe 2012/08 n 34179/08, PelwweHne ot
18 tonun 2013 r., § 81.

*# AcnekTuTe OT HakasaTerHOTO MPaBO OTHOCHO BbNPOCU, CBbp3aHy ¢ JITBT, ca pasrnegaHy B pasgena 3a
TemuTe, cneumdudHmn 3a boenrapus - MonuTtukm 3a 6opba ¢ AUCKPUMMHAUUATA U HETONEPAHTHOCTTA KbM
JIFBT nuua.
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10.

11.

12.

NHOPMALIMOHHM CUCTEMU UMK NO OPYr Ha4yuH, Aa € HakasaHo Mno 4neH 164,
naparpacdp 1, B Tasu pasnopenba HAma Mo3oBaBaHe Ha nopbyxgaHe KbM
pennrnosHa AUCKpMMUHauma unm Hacunue. B gonbnHeHne, B YneHoBe 162 1 163
He ca MOCOYEHM KaTO OCHOBaHWE WU LBAT®, e3uk U rpaxaaHcTeo. EKPH nonyun
yBEPEHMS OT BNacTuTe, Ye LBETbT Kato KOMMOHEHT Ha ,pacaTta‘ we Obae
BKITIOYEH, a CbLO Taka, e3uKbT Le Obae BKMOYEH KbM HaLUWOHANHWSA WK
eTHn4eckn npomsxon. EKPH cuuta, 4ye He3aBMCMMO OT TOBa, TE3U E€fIEMEHTU
TpsibBa ga 6baaT M3pPUYHO yKasaHu, KakTo € noco4yeHo B HenHaTa Ol Ne 7, §
18 a).

EKPH npenopbyBa nponyckute B npegnaraHata no yneH 164, naparpad 1 ot
HakasatenHusi kogekc 3awurta ga Obgat 3anbfHEHW M penurnaTa ga 6bae
BKJIlOYEHA KaTO OCHOBaHWEe B 4rneH 162, naparpad 1 v yneH 163. LiBeTbT Ha
KoXKaTa, e3UKbT U rpaXXaaHCTBOTO crieasa Aa 6baaTt BKOYEHW KaTo OCHOBaHMUSA
3a N3BBLPLLUBAHETO HA NPECTLMNIEHNSATA, NOCOYEHM B YneHoBe 162 n 163.

EKPH oTtbensisBa cblUo, Ye B cBos yneH 144 HakasatenHuAT Kogekc obxBalla
3aKkaHW Ha OpYruro ¢ NpecTbnfieHne NpoTMB HeroBaTta JIMYHOCT UMM UMOT, HO HE
WHKPUMWHMPpA MO-CrleunanHo 3akaHu cpewy nvue unu rpyna oT nuua Ha
OCHOBaHME Ha TEexXHUTe paca, UBAT, €3UK, Penurusi, HauMoHanHOCT Wnun
HauWoHaneH unm eTHNYECKM NPoOM3Xoa, Kakto e nocodeHo B O Ne7, § 18 B).

EKPH npenopbyBa 3akaHuTe CpeLly nuue unm CbBKYMHOCT OT JfiMua Ha
OCHOBaHMEe Ha TexHWTe paca, UBAT, €3UK, Penurng, HauWuoHarHoOCT unu
HaUWOHanNeH UNu eTHMYecKM npousxod Aa Gbaat BkMYeHW B HakasatenHus
KOZEKC.

Mo-Hatatbk EKPH o16ensasea, 4e nuncea npenpaTtka KbM MNyOrnMyHOTO
n3passiBaHe C PacuUCTKU LieNn Ha MOEOororus, KoATo OTCTosBa NPEBBH3X0ACTBOTO
Ha, UMW KOATO NofueHsiBa UM OXynBa CbBKYMHOCT OT fvua Ha OCHOBaHue Ha
TexXHUTe paca, UBAT, €3WK, Penurns, HaumoHarHOCT WKW HauMOHaneH unu
€THMYECKN NPON3X0A, KakTo T4 npu3oBaea B ceodATa OlNMM Ne 7, § 18 r).

EKPH npenopbuyBa HakasatenHuaT kogekc na 6bae M3MeHeH, kaTo B Hero ce
BKMOYM pasnopenba cpewly nybnuyHOTO M3passiBaHe C PacUCTKM Lenn Ha
WOEONOorns, KOATO OTCTOsSIBa NMPEBBL3XOACTBOTO HAa, UMM KOATO MOALEHsBA wunuv
OXyrfiBa CBbBKYMHOCT OT fMUa Ha OCHOBaHWE Ha TEXHWTE paca, LUBAT, €3WK,
penurusl, HAUMOHAaNHOCT U HaUMOHAaNEH UM ETHNYECKU MPOU3XOA.

Oorm Ne 7, § 18 3) Ha EKPH npenopbyBa AbpxaBute Aa WHKPUMUHMPAT
pacoBata AWCKPUMMHALMA MNpu ynpaxHsBaHe Ha obuwiectBeHa cnyxba wnu
npogecus. [Jokonkoto € nssectHo Ha EKPH, To3n enemMeHT He npucbCcTBa B
Obnrapckms HakasateneH kogekc.

EKPH npenopbyBa WHKpUMUMHMpPAHE Ha pacoBata AUCKPUMWHAUUA Mpu
ynpaxxHsiBaHe Ha obLiecTBeHa cnyxba nnv npodecus.

OcBeH TOBa, MO OTHOLWIEHME Ha MOCOYEHUTE Mo-rope HapyweHus EKPH
oTbensasea, Ye nuncea Bb3MOXHOCT 3a NoABEXAaHe Ha pUaMYecKkn nuua nog
HakasaTenHa OTrOBOPHOCT, KoeTo npoTtuBopedn Ha Ol Ne7, § 22.
CbweBpeMeHHO, Ha lopugudeckn nuua wMorat pga 6bgat  Hanarasm
aAMVHUCTPaATUBHM CaHKummK (rnobu) cbrnacHo 3akoHa 3a agMWHUCTPaTUBHUTE
HapyLLeHNsa 1 HakasaHus.

® Bx. cbwo [oknag Ha Komucusata go Esponerickus napnameHT u CbBeTa 3a npunaraHeto Ha PamkoBo
pewenune 2008/913/MNBP Ha CbBeta oTHOocHO 6opbaTta ¢ onpegenexHn OpMM 1M NPOSIBU Ha pacu3bM U
KCeHoGobmsi NnocpeacTBOM HakasaTenHoTo npaeo, bpiokcen, 27.1.2014 , COM(2014) 27 okoH4YaTeneH.
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13.

14.

15.

16.

17.

18.

EKPH Hacbp4aBa Bnactute ga pasrnegaTr Bb3MOXHOCTTA 3a MoABeXdaHe Ha
opugndeckuTe nuua noA HakasaTenHa OTroBOPHOCT 3a MPEeCTbiIeHns C
pacucTka MoTuBaLus.

B cBosi YetBbpTh goknag EKPH oTHOBO npenopbya Ha 6bnrapckute Bnactu ga
nobaeaT B HakasatenHusa kogekc pasnopenba, KOATO U3PUYHO Aa NOCTaAHOBSBA,
Yye pacucTkata MoTMBaUMUSa Npu BCSAKO 0OMKHOBEHO NMpecTbnfieHne npeacraBnsasa
oTeryaBawo BuHaTa obcTtoATtencteo. Bnactute yeegommxa EKPH, uye npu
BHacsIHETO Ha nameHeHna B HakasaTenHusa kogekc npes 2009 1 npes3 2011 r. ca
YCTaHOBEHWN MO-CTPOrM CaHKUMM 3a KOHKPETHUTE, MOTMBMPAHM OT pPacu3bMm
HapyLeHna no YneH 162, BmecTto fa 6bae BbBeAeHa pacncTka MoTMBaLmsa KaTto
oTeryaBallo0 BuHaTa OOCTOATENCTBO 3a BCUMYKM HapyweHusd. OcBeH TOBa,
BCNneacTene Ha mameHeHuaTa oT 2011 r. ca BbBeOeHW chneuuarnHu 3acuneHu
CaHKUuKM 3a yOMINCTBO, M3BBLPLUEHO MO XYSIMFAHCKWU, pacuCTKM Unn KCeHooOCKM
nogdbyan (dneH 116, naparpacdp 1, Touka 11) M NpuUYMHSBAHE Ha TenecHa
noBpeda MO XyNWraHCKW, pacuctkm unm kceHodobcknm nogbyan (uneH 131,
naparpacp 1, Touka 12). [okaTo Te3an pasnopendbu npeacTtaBnsBaT Kpadka
Hanpeg, Te Bce oLle He ca B MbJiHO cboTBeTcTBME € § 21 oT OlMIM Ne 7 Ha EKPH,
KOWTO npeaBwxkga, 4Ye MoTMBauuaTa, OCHOBaHa Ha pacu3bM, cregsa Aa
npeacTaBnsiBa oTeryasallo BuHaTa 06CTOATENCTBOC.

EKPH 3a nopegeH nbT npenopb4yBa Ha Obnrapckute Bnactu ga nobaesaTr B
HakasaTtenHua kogekc pasnopenba, KOSTO M3PUYHO Aa MOCTaHOBsIBA, 4e
pacuctkata MOTUBaUMsi NpyU BCAKO OOMKHOBEHO MpEeCTbNfeHne npeacTaBnsiBa
oTeryaBallo BUHaTa 06CTOATENCTBO.

Fpaxq:;aucxo n agMMHUCTPATUBHO I1[.')aBO7

3akoHbLT 3a 3awmTa oT guckpuMmmHaumsa ot 2004 r. (n3ameHeH npe3 2006 u npes
2012 r.) ypexga 3awmTta cpelly BcuYkM opmmn Ha aunckpumuHaums. EKPH
oTbensa3sa CbC 3a40BOSICTBO, Ye TOW € LUMPOKO NpU3HAT 3a MHOro Jo6bp 3aKOH.
AHanuabT No-gony ce crnvpa camo Ha obnactu, kouto 6muxa mornm ga 6vaart
nogobpeHun, 3a ga Moxe ToM Aa PYHKUMOHMpA KaTO USANOCTEH M edeKTUBEH
WHCTPYMEHT CpeLLly pacoBaTa UCKPUMUHALUS.

UneH 4 sicHO onpenens npsaka unu Hernpsika ANCKpUMUHaLUmMs, ,0CHOBaHa Ha norl,
paca, HapoaHOCT, eTHUYeCcKa NPUHAANEXHOCT, rpaXxaaHCTBO, Penurns Unu Bspa,
obpasoBaHue, ybexaeHusl, NONMUTUYECKa MNPUHAANIEXHOCT, JIMMHO  UIK
oOulecTBEHO MONOXEHWe, YyBpeXaaHe, Bb3pacT, CeKcyanHa opueHTauus,
CEMENHO TMONOXEHNEe, WMMYLLECTBEHO CbCTOSIHUE WNM Ha BCSKAKBU  OpYyru
npu3Hauy, YCTAaHOBEHW B 3aKOH WNU B MEXAyHaApoOeH [OOroBop, MO KOWTO
Penybnuka bBbnrapmss e crtpaHa“. EKPH otbenssea, 4e HAMa KOHKPETHO
no3oBaBaHe Ha LBAT Ha KoXaTta 1 Ha e3nKk B cboTBeTcTBUe ¢ HerHaTa Ol Ne 7,
§ 1. Makap BnactuTe Aga NOTBbpAMXaA, Ye LBETLT Ha KoXaTa Lie Obae obxBaHaT
B ,paca“, a e3ankbT MOXe Aa 6bae obxBaHaT B MO3VMUMUTE HALMOHAIHOCT,
eTHU4YecKa nNpuHagneXHocT unu rpaxaaHcteo, EKPH cuuta, 4ye cbrnacHo obuwims
NPVMHLMN Ha NpaBHaTa CUrypHOCT Te3n enemMeHTu cnegsa ga 6baat uspuyHo
MOCOYEHN B CbOTBETHMS YNeH (BX. CbLLo 88 4-5 oT HacTosAwma goknan).

EKPH npenopb4yBa LBETHLT Ha KOXaTta M €3uKbT da Obaar BKIIHOYEHW KaTo
OCHOBaHMs B YneH 4 oT 3akoHa 3a 3aluTa OT AUCKPUMUHALNS, B CbOTBETCTBUE C
HenHaTa Obwa nonutmnyecka npenopbka Ne 7, § 1.

6 UneH 54 ot HakasaTenHusa kogekc 3a onpegensHe Ha HakasaHMeTo He NocoYBa pacuctkata MoTMBaLMS
KaTo oTeryaeallo BUHaTa 0b6CTOSATENCTBO.

" AcnekTuTe OT rpaOaHCKOTO M afMUHUCTPATUBHOTO MPaBO OTHOCHO BBMPOCHM, cBbp3anu ¢ JITET, ca
pasrnefaHu B pasgena ,Temu, cneundudHmn 3a Bwnrapus® - Monutukm 3a 6opba ¢ AUCKpUMUHAULMATA U
HeTonepaHTHocTTa kbM JINCBT nuua.
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19.

20.

21.

22.

23.

24.

25.

26.

EKPH ot6ensasesa, 4e uneH 5 oT 3akoHa 3abpaHsBa, inter alia, Topmo3s,
noabyxgaHe KbM AUCKpUMUMHAUMA M pacoBa cerperaums. CblueBpeMeHHO, HaIMa
no3oBaBaHe Ha AUCKPUMMHALMA NO acoLuuMauns U Ha OMOBEeCTEHO HaMepeHue 3a
AVNCKpUMUHMpPaHe, KouTo cbrnacHo 8§ 6 ot OIMNM Ne 7 Ha EKPH cbuwo cnegea ga
ce npvemart OT 3aKkoHa kaTo hopMM Ha AUCKPUMMHALNS®,

EKPH npenopbyBa AuCKpYMMHAUMATaA MO acouuMaums U OMOBECTEHOTO
HamepeHve 3a AMCKPUMUHUPAHE Aa ce BKIYaT KaTo (hopMu Ha AUCKPUMUHAUUSA
B 3aKkoHa 3a 3awmTa oT ANCKPUMUHALMS.

Mo-HaTtatbk EKPH oTGenasea, 4ye B 3aKoHa He ce MOCOYBa HULIO BbB Bpb3Ka C
HanaraHeTo Ha 3agb/bKeHne Ha nybnuyHuTe opraHuM fJa rapaHTupar, 4e
CTpaHUTe, Ha KOUTO Te MPedoCTaBAT [OroBOpW, 3aeMu, OapeHus unm gpyru
obnaru, 3a4nTaTt M HacbpyaBaT MoOMMTUKA 3a HeJoMyckaHe Ha AUCKPUMUHAaLMS,
kakTo ce npenopbyBa B OMNM Ne 7, § 9°. Cnopen EKPH 3akoHbT TpsibBa CbLIO
Taka fa npeasBwxga, Ye HapyllaBaHETO Ha ToBa YCNnoBuve MoOXe Aa goBefe [0
npekpaTsiBaHe Ha forosopa, cybcuamata nnu gpyrute obnaru.

EKPH npenopbyBa B 3akoHa 3a 3awmra OT AUCKPUMUHALMA W3PUYHO da ce
nocoyu, Yye nNyonMYHUTE OpraHM ca ONbXHU Aa rapaHTupart, Yye CTpaHuTe, Ha
KOWUTO MpefocTaBAT JOroBopu, 3aemu, cybcnanm wunu apyrm obnaru, 3aumtar m
HacbpyaBaT MOMMTUKA Ha HedonyckaHe Ha AUCKPUMUHAUNSA, N Ye HapyllaBaHeTo
Ha ToBa yCrnoBve MOXe [a AoBefe A0 npekpaTsaBaHe Ha gorosopa, cybcuanaTa
unu gpyrute obnarw.

3akoHbT He npenBwkAa 3adbIDKEHWE 3a WU3MeHeHne wnn obsBsiBaHe 3a
HALWOXHN 1 3arybunu 3akoHHa cuna Ha [OUCKPUMUHAUMOHHM pa3nopeanbw,
BKIIIOYEHN B WHAMBMAYANHW WNN KONMEKTUBHU OOrOBOPU WM CMOpasyMeHus,
BbTPELUHM NPABUMNHULM Ha NPeanpuaTUsi, yCTaBW, ynpaBnsiBalwn CAPYXEHNS CbC
CTONaHcKa WM C HecTomaHcka Uuen, u YycTaBW, ynpaensiBawum cBoGOAHM
npodecun n paboTHn4eckn n pabotogartenckn opraHmsaumm, cernacHo Ol Ha
EKPH Ne 7, § 14.

EKPH npenopbyBa B 3akoHa 3a 3awuTa OT AUCKPUMUHAUMS Oa 6bae BKoYeHa
pasnopenba, CbracHO KOSTO OUCKPUMWHALMOHHM pas3nopenbun, BKIHOYEHW B
WHOVBMAYANHN WNW  KONMEKTUBHU [JOrOBOPU WM CNOpa3yMeHMUs, BbTPELUHU
NpaBUITHULM Ha NPeaNPUSTUS, YCTaBu, ynpasnsiBalliy COPYXXEHUSA CbC CTOMaHcKa
WM C HecToMaHCKa Luen, W ycraeu, ynpaBnsaBawm cBobogHu npodecun wm
paboTHuyeckn n paboTodaTenckum opraHusaumu, Tpsbsa ga 6baat M3MeHeHu
nnn o6sBEHN 3a HULLOXHN 1 3arybunm 3akoHHa cuna.

Hakpas, EKPH oTbensisBa, 4e HMTO 3akoHbT 3a 3awuTa OT AUCKPUMUHALMS,
HUTO OpYyro 3akoHoAaTenctBo (Kato Hanpumep, 3aKOHbLT 3a MOMUTUYECKUTE
napTun) npeaBwxgaT 3agbiDKeHMe 3a  MpekpaTsaBaHe Ha  nybnu4HOTO
drHaHCMpaHe Ha oOpraHu3auuu UM MosIMTUYECKU NapTUKM, KOUTO Hacbpyaeat
pacuamMa, kakto ce npenopbyBa B Ol Ne 7, § 16. EKPH Hamupa, 4Ye TakaBa
pasnopenba e MHoro BaxxHa M 6m 6una mHoro Heobxoauma B Bbnrapusa (BX.
KoHcTaTtauumTte Ha EKPH oTHOCHO pacuama B NONUTUYECKUS OUCKYPC, U3TbKHATH
B pa3gena ,,CnoBo Ha ompasaTta®“).

EKPH HacTosiTenHO npenopbyBa Ha Bnactute ga gobaesar B 3akoHa 3a 3awura
OT [OMCKpMMMHauus pasnopedba, KOSTO [Oa BbBexaa 3adblhkeHne 3a

8 EKPH npenpawa kbM OBsAcHWUTENHUS MemopaHayM kbM O6uwa nonutudecka npenopbka Ne 7 3a
HaUMOHanHo 3akoHogaTencTeo 3a 6opba ¢ pacuama n pacosarta guckpummHaums, 88 15-16.

° EKPH cbLwo npenpawia kbm ceosita Obwa nonutnyecka npenopbka Ne 14 oTHocHo Gopbata ¢ pacuama
M pacoBaTa gucKpyMmHauus B cchepata Ha 3aetocTtTa, § 1, Oykea f), u kbMm pasgena ¢ 06ACHUTENHUSA
MeMOpaHayM OTHOCHO OOLLIECTBEHMTE MOPBYKN.
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27.

28.

29.

30.

31.

npeKkpatdaBaHe Ha I'Iy6J'II/1‘-IHOTO chHchmpaHe Ha opraHun3aunn nnmn nosinTu4ecku
napTun, KOUTO HaCbp4aBaT pacn3ma.

HesaBucumu opraHu

KomncusaTa 3a 3awmra OoT guckpuMmuHauusa (HapudaHa no-gony KomwucusaTa) e
cb3gageHa npe3 2005 r. CbrnacHo uneH 40 oT 3akoHa 3a 3awuTta oT
ANCKpUMMHaAUMA T4 € ,He3aBuMCUM CreuuanuavpaH ObpXaBeH opraH 3a
npegoTeBpaTsBaHE Ha  OMCKPUMWHAUMS, 3awmta  OT  AUCKPUMUHALMS U
ocurypsiBaHe paBeHCTBO Ha Bb3MOXHOCTUTE".

LLlo ce oTHaca o He3aBMCUMMOCTTA, CbrfacHO YneH 41, naparpad 1 oT 3akoHa
neTumMma oT geBeTumara vneHoBse Ha Komucuara, BKNIOYMTENHO NpeaceaaTensT n
3aMeCTHUK-NpeacenaTensaT, ce usbupaTt ot HapogHoTo cbbpaHue, a YeTupuma
YreHoBe ce HasHavyaBaT OT npe3ugeHTa. TbW KaTo BBMNPOCHMAT 3aKOH He
cbabpXa Wu3puMyHa 3abpaHa 4neHoBeTe [Aa nNofydvaBaT YyKasaHUA Kak Aa
pencteat, EKPH cunta, 4e He ca Hanuue p[JocTtaTb4yHO rapaHuuM 3a
He3aBucumocTTa Ha KomucusaATta Kato usdno. HesaBucuMO OT yBepeHudaTa, 4e
YrieHoBeTe, Cpend KOMTO MMa OvBLUM genyTaTu, U3NbIfHABaAT CBOUTE 3agaun u
paboTAT No NonUTU4Yeckn HeszaBucuM HaumH, EKPH e Ha MHeHue, 4e 3akOHbT
cnenBa da cbabpxa pasnopenba, KoATo M3PMYHO da Noco4YBa, Ye Te He morar
Aa nonyyaeaT ykasaHud Kak ga gencrear.

EKPH npenopbyBa B 3akoHa 3a 3awuTa OT AUCKPUMUHAUMS ga 6bae BKoYeHa
pasnopenbda, KoSTo M3pMYHO 3abpaHsBa YneHoBeTe Ha KomncusaTa 3a 3awura ot
OVCKpMMMHaALUMA Oa nosiydyaBaT yKasaHus.

EKPH otbensaasea, 4e pasnopendbute Ha 3akoHa 3a 3awura OT OUCKPUMUHALMS
no oTHoweHne Ha KomucusaTa ( 88 40-70) ca B cboTBeTCTBME C HerHaTa Ol Ne
2 OTHOCHO cneuuwanuaMpaHuTe opraHum 3a bopba c pacuama, kceHodobusTa,
aHTMCEMUTU3MA N HETONEPAHTHOCTTa Ha HaUMOHANHO paBHuWe. EQnHCTBEHNAT
€lIEMEHT, KOMTO He e MOCOYEeH W3PUYHO B 3aKOHA, € KOMMETEeHTHOCTTa Aa
noowpsisa M AonpuHacsa 3a obydeHMeTo Ha onpedeneHyn Kn4voBW rpynu, HO
EKPH ocb3HaBa, 4ye ToBa Ce OCbLUECTBSIBA Ha MNpakTuka. Pasnopeabute Ha
3aKkoHa ca B cboTBeTcTBME M € § 24 oT Ol Ne7 Ha EKPH, koinTo npnsoBaea 3a
obpasyBaHe Ha He3aBWCUM creuuanuanpaH opraH 3a 6opba ¢ pacusma wu
pacoBaTa OUCKPUMMWHALMA Ha HaLMOHANHO paBHULIE M onpenens HeroBute
komneteHTHocTU. EKPH cbc 3agoBonCcTBO 3aktoyaBa, Ye ¢ U3KITIYEeHne Ha eanH
acnekT, No KOMWTO € HanpaBeHa npenopbka B § 29, obwaTta npaBHa pamka 3a
HaLWOHarH1s cneumannanpaH opraH e 3aBbpLueHa.

Cnoso Ha ompasara’®
Pacu3stbm B nonutuyecku n apyru ¢oopmm Ha nybnm4yHoTo CnoBo

B cBos YetBbptn goknag EKPH HactosaTenHo npenopbya Ha Obnrapckurte
BNacTM fa OCUrypsiT nMpunaraHeTo Ha 3aKOHOAATEeNCTBOTO 3a noadyxaaHe KbM
pacoBa omMpasa CnpsaAMO BCUYKM MONUTULM, KOUTO MPOU3HACAT PacuUCTKM w/munu
KceHodhobckn peun unm komeHTapu. EKPH otGensisBa, 4e pacucTKOTO M
HETONepaHTHO CMOBO Ha OMpasaTta B MONMUTUYECKMS OUCKYPC Mpoabiikasa Aa
6bae cepmoseH npobnem B bbnrapusa n nonoxeHneto ce Bnowasa. OCHOBHUTE
Lenn Ha pacuUCTKOTO CMOBO Ha OMpa3aTa ca pOMU, MIOCIONIMaHu, eBpen, Typumn 1
makegoHuu. MNocnegHata npegm3bopHa KamnaHus ce OTnu4YaBalle CbC CUIHU
aHTMUMraHckn umskaseaHus. OTbendsaHo e nogvYepTaHO YyBenuyaBaHe Ha
noabyxgaHeto kbM ucnsmodgobusa. B no-rongmata cu yact npobnembT e

% Toan pasgen obxealla pacuUCTKOTO, XOMOGOOCKOTO M TpaHcobeckoTo crnoso. 3a onpegenexHve Ha
,CIMOBO Ha ompasata“ BX. Npenopbka Ne R (97) 20 Ha KomuTeTa Ha MUHUCTPUTE HA AbpXKaBUTE-UYIEHKU
OTHOCHO ,,CfIOBOTO Ha ompa3saTa“, npueta Ha 30 okTomBpu 1997 r.
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CbCpPefoToOdeH B efHa HauuoHanmMcTudecka nonutudecka naptuda - ,ATaka“,
KOSITO € NMpeacTaBeHa B napnameHTta''. HelMHuAT nuaoep e Aobpe M3BECTEH CbC
CBOUTE OTKPUTO M3pa3siBaHW pacuUCTKM Bbarnean. Ton BOAW nponaraHda cpeLly
LouunraHsBaHeTo" Ha bbnrapus, KaTto CUCTEMHO CBbP3Ba POMUTE C NPECTbMHULM;
TOM npu3oBa 3a 3abpaHa 3a CTPOMTESICTBOTO Ha Mkamuu, 3a ga 6bae cnpsiHo
pa3npoCTpaHEHNETO Ha ucnsma, u e nyonukysan gBe aHTUCEMUTCKN KHUTK (BXK.
CbLLO pasgena ,Pacuctko Hacunue®).

32. B ponbnHeHne, B bbnrapma dyHKUMOHMPAT HSKOMKO ApYyrM  No-mManku
ynTpaHaunoHanucTKU/pallncTkm NoNUTUYECKN napTumM W rpynu, cpenj KouTo
H®CB (HauvoHnanen «poHT 3a cnaceHme Ha bBwbnrapus)'?, BMPO-BH[
(BbTpelwwHa MakedoHCKa pPeBOSOLMOHHA opraHu3aums - benrapcko HauMoHanHo
aswxkenne) n BHC (Bbnrapcku HapogeH cbito3). BMPO-BH[ e usBecTtHa cbe
CUCTEMHO HacaxfaHe Ha omMpasa cpelly cbCceHuTe Hapoaun Ha bankaHuTe u
aHTUuuuraHcka nponaranHga. Ouwe egHa KpawHO — HauMoHanucTka  rpyna,
HauuoHanuctnyecka naptma Ha bbnrapus, ce onuta ga ce peructpupa kato
nonuTudecka naptua npes Hoemepu 2013 r. HenHUTe yneHoBe mMaBaT OT rpynu
kaTo ,KpbB 1 YecT, HO CbLO M OT APYrM NONUTUYECKN NAPTUMX, BKITHOYUTENHO OT
JATaka“ u ot BMPO-BH. EKPH e abnboko obeanokoeHa oT nekoTaTta, C KOATO
EKCTPEMUCTKM NapTuM nonydasaT oduuuanHo npusHaBaHe, KakTo U OT
Bb3MOXHOCTTa Te fa nonyvaBaT AbpXaBHW cybcmamm (BX. cblio 88 25-26).
Marnexaa cbLio Taka, Ye HapacTBall 6pon TakmBa rpynv u3nonssaT pacucTko U
HeToNepaHTHO CrOBO Ha oMpasara.

33. EKPH HactositenHo npenopbyBa Ha BRactute ga npogbinkaBaT fa cnegar
OTONM30 MHOrOOpPOMHUTE EKCTPEMWUCTKU TPYNM M MONMUTUYECKU MapTUW, KOUTO
dyHKUMHMpaT B Bbnrapusa, n ga npeanpuemat 6bp3n OENCTBUS CPeELLy BCUYKM
NPecTbnNHN OEeNHOCTW, B KOUTO Te y4yacTBaT, BKIHOYUTENHO noabyxaaHe KbM
OVUCKPMMUHALNS, OMpasa U Hacumnme.

34. Cutyaumsata B usana bbnrapua crtaHa u3KNOYMTENHO HanperHata npes
nocnegHnte meceumn Ha 2013 r. ¢ pA3KO yBenn4yaBaHe Ha KCeHOdOOCKOTO CrOBO
Ha ompasaTta cpelly OexaHuuTe, BNe3nn MacoBO B CTpaHaTa B pe3ynTtaTr Ha
kKoHnukta B Cupua. Hakom nonuTUUM, BKITYUTENHO MUHUCTBPBLT Ha
BbTpewHuTe paboTu, wusnpatuxa KaTeropuyHn MocnaHuga, 4Ye TbpcewmnTe
ybGexulle ca Opeme 3a obuecTtBoTo™ W npeacTaensasat onacHocT™. ToBsa
AoBefe OO0 BbJIHA OT NPOTECTM U NMPOSIBM Ha THSAB MO NOBOA Ha Cb3daBaHETo Ha
AonbnHUTenHn ©OexaHckn narepw. [lpe3s centemBpu 2013 r. BMPO-BH[A
opraHusvpa AeMOHCTpaLun CpeLly NpUToKa Ha cupuiicki BexaHum™. MHoro oT
nocoYyeHuTe no-rope rpynu ca Gunmn 3ameceHn B noadyxaaHust KbM ompasa,
AO0BENU 0O akToBe Ha Hacunue (BX. pasgena ,Pacuctko Hacunme®).

" Cren n3bopute npes3 2013 r. ,ATaka” Bnese 3a TpeTu NbT B NapnameHTa cbe 7,39 % oT rnacoseTte u 23
MecTa (0T 060 240).

2 HOCB nonyun 3,7 % OT rmacoBeTe Ha NOCNeaHUTe U3GOPK, KOETO C MHOMO Marko He UM MO3BONK Aa
cneyvyensaT MecTa B naprnameHTa, Thii KaTo nparsT 3a ToBa e 4 %.

13 Amnesty International Bulgarie : agressions racistes contre des migrants, jeudi 14 novembre 2013,
http://balkans.courriers.info/article23629.html. CbrnacHo TasuM CcTatMss MUHUCTBLPBLT Ha BbTPELUHUTE
paboTn 3asBun, 4e ,B HWKOSI CTpaHa MPUCBLCTBMETO Ha GexaHuu Ha HelHa TepuTopus He e 6uno
npeanMcTBo®.

1 MurpaHT, Hapanun ¢ HoX Gbhrapcka AeBoiika, 61N MOCOYEH NOTPeLLHO B MeAUUTE KaTo GexaHel 1 no
TO3M HA4YMH ca yKpeneHu npeapascbabuuTe cpelly bexaHumTe; AenyTaTt oT naptus ,ATaka“ ce nskasan 3a
OexaHuuTe kaTo 3a younum, gueaum n kaHmbanu (Bulgarie : des grillages et des barbelés pour arréter les
migrants, jeudi 14 novembre 2013, http://balkans.courriers.info/article23622.html).

15

Bulgarie : manifestation des nationalistes du VMRO contre l'afflux de réfugiés syriens, mercredi
25 septembre 2013 ; http://balkans.courriers.info/article23254.html.
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Pacu3bm B UHTEpHET U B Megunte

EKPH otbenssea, 4e MOMNOXeHMETO BbB Bpb3ka CbC C/IOBOTO Ha omMpasaTa B
WHTepHeT n B MeauuTe He ce e Nnoaobpuno cnen nocnegHus v Ooknaa, a cnopen
pPas3fIMYHN M3TOYHULM BCBLUHOCT ce e Browwuno. M3pasute Ha pacusbm U
KCeHOobusA cpeLly YyXaeHumu, Typumu U MIOCIONIMaHM ca YecTo CpeLlaHu, Kato
CbLUOTO € BanMaHO M 3a obuaHMs e3uK, Korato ce roBopu 3a pomute. B
pencteutenHoct, EKPH nonyyn nHpopmauus, 4e megumte nposexgaT oTKpuTa
aHTMpOMCKa KaMnaHusi, B KOSITO poOMUTE ca MpeacTaBeHW KaTo gemorpadpcka
3annaxa 3a bbnrapus. Coblio Taka B MeauuTe ce HabniogaBa 3HAYUMTENHO
KONU4eCcTBO CIIOBO Ha oMpasaTa, HaCo4YeHO KbM CeKcyarnHaTta opueHTaums.

OT1roBop Ha BnacTurte

KakTto Beue 6e noco4eHO, CIIOBOTO Ha oMpa3aTta € MHKPUMMHMPAaHO Mo cunaTa Ha
yneH 162, naparpac® 1 oT HakasatenHus kogekc (MporoBsigBaHe wnu
noabyxgaHe KbM OUCKPUMWHALMS, Hacunue unum ompasa, OCHOBaHM Ha paca,
HaApPOOHOCT WM eTHU4YecKa npuHagnexHocT). B pgonbnHeHue, uneH 164,
naparpacd 1 HakasBa nponoBsiABaHETO HA OMpa3a Ha penurnosHa ocHoBa. Taka
WHKPUMWHUPAHETO Ha ,CNOBOTO Ha OoMpasaTta“ e orpaHM4YeHO OO OCHOBaHuATa
paca, rpagaHcTBO, €THUYECKM npomu3xod u penurus. CnoBoTo Ha ompasaTa,
Haco4YeHO KbM CeKCyariHaTa OpWeHTaumMsa W rnonoBaTa WOEHTUYHOCT, He €
NpPU3HaTo KaTo nNpecTbrnieHne B HakasaTtenHus Koaekc.

CvrnacHo goknaga Hate Crime in the OSCE Region: Incidents and Responses
2012 paHHMTE, OTHacsALWM ce A0 CroBOTO Ha ompasaTa, ce cbbupaT oT
MuHMCTEPCTBOTO Ha BbTpelHMTe paboTu (LleHTpanHa nonuuencka ctaTucTuka),
MpokypartypaTa, Bucwuns cbaebeH cbBeT n KacaumoHHns cba. CtatuctnyeckuTe
AaHHM 3@ MNPecTbMHOCTTa Cce CbbupaT CbrMMacHO CbOTBETHUA YneH OT
HakaszaTenHna kogekc W, WO ce OoTHaca Ao uneH 162, naparpad 1, He ce
Aetannuampart B CbOTBETCTBME C MOCOYEHUTE MO-rope mMoTmeu. [puctpacTtHaTta
MOTMBaLMA ce onpeaenst oT NpokypaTypaTta u OT cbAa.

Bnactute nHdopmnpaxa EKPH, ye ot aHyapu 2008 r. go centemBpu 2013 r. ca
obpasyBaHn 55 pocbaebHu npomssBoacTBa NO uYneH 162 (BKNHOYMTENHO MO
naparpac 1 3a noabyxgaHe u no naparpad 2 3a usnon3saHe Ha Hacunve unm
yBpexgaHe Ha uMmyllecTBo). EamMHageceT OT TsX ca BHECEHM B cbAda U ca
ocbaeHn gecet aywun. OT obwo 56 obpasyBaHn gocbaebHM npomnsBoacTBa Mo
uyneH 164 HUTO egHO He e goBeno o ocbxaaHe. EKPH e wu3HeHapaHa, ye
TONKOBA Marnko CfnydauM Ha CfoBO Ha OMmpasata ca AOoCTUrHanmu cbaa, a
MPOUEHTBbT Ha TMPOM3HECEHUTE TMPUCBbAN € TONKOBa HUCBbK. Ta um3passaea
cbXaneHue, 4ye gencTBawmTe pa3nopeadbn Ha Haka3aTeNMHOTO 3aKOHOO4ATENICTBO
3a 6opba cbC CrnoBOTO Ha oOMpas3aTa ce noco4yBaT pPsAKO U OOMKHOBEHO,
GespesyntatHo. ToBa OTNpaBs CUMHO MOCnaHue KbM OOLeCcTBEeHOCTTa, 4e
CNOBOTO Ha oOMpasaTta He e Cepuo3Ho M Moxe pada Obae uM3nonsBaHo
Oe3HakasaHo.

EKPH HacTtoaTenHo npenopbyBa Ha Bnactute Aa npeanpuemMar CrewHu MepKu,
3a fa rapaHTuMpaTt, 4Ye BCEeKM, KOWTO M3MNon3Ba CroBOTO Ha oOMpasaTta,
onpeaeneHo B uneH 162, naparpad 1 1 uneH 164, naparpad 1 ot HakasatenHus
KOAEKC, € HaONeXHo npecnenBaH U CaHKUMOHMPaH.

EKPH ot6ensasea, ye npokypopbT Ha Codms-rpag ce e onutan ga nocTurHe
3abpaHsiBaHe Ha napTus ,ATaka“ cbrinacHo 3akoHa 3a NONUTUYECKUTE NapTum u
Aa cbbepe gokasaTencrtBa C orfef Ha HakasaTernHu OeNCcTBusS cpeLly nuaepa n
3a nogbyxgaHe KbM OMpasa Ha eTHM4Yecka W penurmosHa OCHOBa
ChobleBpeMeHHo, TS U3passiBa ChXaneHue 3a ToBa, Ye Te3n onuTu He ca ycnenu.
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B YetBbpTus cun poknag EKPH Hacbpum 6bnrapckute Bnactu ga ocsegomssar
mMeguuTe, 6e3 Aa NocTaBAaT Nog BbNPoOC TAXHATa peakunmoHHa He3aBMCUMOCT, 3a
HeobxoanumocTTa MHGOPMauuATa, KOSATO Te npegnarar, ga He AornpuHacsa 3a
noaabpkaHe Ha BpaxgebHa aTtmocdepa cCnpsAMO 4YnNeHOBE Ha E€THUYECKN U
PEenUrmo3HN MarnuuHCTBa, U Aa NOoAKPenaT BCUYKW NpeanpueT MHUUMaTuBK B
Tasn obnact. Ta OTHOBO npenopbyBa Ha Obnrapckute BRacTM ga nonoxat
BCUYKM HeobXxooummn ycunusa 3a npecnegBaHe M HakasBaHe Ha XXypHanucTw,
KOMTO noabyxaaT KbM pacoBa ompasa, U npenopbyva Ha Bnactute ga OCUrypsT
Ha CbBeTa 3a €enekTpoHHW MeauuM HeobxoaumuTe YOBEWKM W (PUHAHCOBU
pecypcu, Taka 4Ye HeroBuTe 4YNeHoBe Aa OCb3HaBaT no-gobpe BbNpocuTe,
CBbP3aHM C pacm3ma 1 noadyxaaHeTo KbM pacoBa OMpasa, No-cneumnanHo vpes
noaxoasawo oby4deHue.

EKPH otbensisBa, ye 3akoHbT 3a paguoTo u TenesuausTa oT 2002 r. cbabpxa
peguua pasnopenbu, sabpaHsaBalwm nogbyxgaHe kbM OMpa3sa Ha OCHoBaTa Ha
Jpaca, nomn, penurus UnM HauuMoHamnHocT, HO M3passiBa CbXaneHue, 4Ye He
CblLeCcTBYBa 3agbihKeHMe 3a [OCTaByMuUMTE Ha MeaunHW ycnyrm pa ce
Bb3AbpXaT OT pasnpocTpaHsiBaHe Ha CMOBO Ha OMpasaTa Ha OCHoBaTa Ha
CeKcyarnHa opueHTauusl.

EKPH npenopbyBa pa3snopenbute Ha 3akoHa 3a paguoTo M TeneBusumsATa
OTHOCHO CNOBOTO Ha oOMpasaTa Aa O6baaT M3MeHeHu, 3a Ja BKYaT KaTo
OCHOBaHWe 1 cekcyarnHaTa opueHTauums.

CoBeTbT 3a enekTpoHHn meaumn (CEM) B KkadecTBOTO €M Ha He3aBUCUM
perynaTtop uma 3a 3agjaya fa ynpaxHsiBa Hag3op BbpXy AeMHOCTTa Ha paguo- 1
TENEeBU3NOHHUTE Pa3nNpOCTPaHUTENN 3a CnasBaHETO Ha MNOCOYEHMsT MO-rope
3aKOH M MOXe [a Hamara CaHKuMW 3a HapylleHus, Bapupawim ot rnobu go
OTHEMaHe Ha INUUEH3UM 3a paguo- U TeneBuanmoHHa pgewnHoct. CEM crneam
pedoBHO npedaBaHuATa. ToOW oOCbLiecTBABA W LeneHacodeH MOHUTOPWHT.
Hanpumep, npe3 HoemBpu 2013 r., B OTrOBOp Ha 06LWMNA oTpuuaTeneH HacTpomn
cpewyy 6exaHuuTe, TOW pelwmn a ynpaxHsiBa Hag30p BbPXy HayuHa, NO KOWTO
GexaHuute ca npeacrtaBaAHM B MeguuTe, W U3ne3e C Adeknapauusa  3a
npeaynpexaeHne Ha AOCTaBYNLNTE Ha MeOUNHK yenyrn, Ye we 6baart agbpKaHu
OTrOBOPHU 3a NpedaBaHud, CbAbpKalliy CMOBO Ha oMpasaTa cpelyy GexaHuum.
EKPH npusetctBa TOBa penctene. B noseuyeto cnydau, obayve, CEM e
006BMHSIBAH B NacMBEeH HaA30p W HeJocTaTbyHO AENCTBME B OTrOBOP Ha
HapyweHnsa Ha 3akoHa. EKPH 6e nHdopmupaHa, 4e ot 2010 r. go 2013 r. ca
o6pasyBaHu 25 agMUHUCTPATUBHU MPON3BOACTBA 3@ HAPYLUEHNSA Ha NOCOYEHUTE
no-rope uneHose. MHOro oT TsAX Ca CBbp3aHM C PENUrnMo3Ha WM eTHUYecka
HEeTLPNMUMOCT M Ca 3acsaranu [Ba TeNneBU3MOHHW KaHana, Aobpe u3BecTHU 3a
CUCTEMATMYHO pasnpoCTpaHsiBaHe Ha CroBO Ha ompasaTta (EQUHUST OT KOMTO e
cobcTBEeHOCT Ha nnaepa Ha ,Ataka“). lNoBeyeTo cnyyau ca AoBenu 4o HanaraHe
Ha rnob6a‘’.

EKPH cTtura oo 3aknioyeHneTo, Ye gencreailiara cuctema 3a CaHKUMoHMpaHe Ha
HapyLleHnsa Ha CbOTBETHOTO 3aKOHOOATENCTBO, OTHACAWO ce [0 MeaunHu
ycnyrn, € HeedektmBHa. C orneg Ha mawaba Ha CNoBOTO Ha ompasaTta B
meaunte B bbnrapua EKPH cunta, ye CEM cneagBa ga wrpae MHoro no-ronsima

8 CurnacHo uneH 8 ~-MeOunHUTe ycnyru He Tpsabea Aa noadyxaaT KbM HEHABUCT, OCHOBaHa Ha paca, nor,
penurns unu HauyuoHanHoct®. CbrnacHo uneH 10 gocTtaBuMUMTE Ha MeAUMAHW YCrRyrM He ponyckat
LNpefaBaHusi, BHyLLaBaLLM HETbLPNUMOCT MeXAy rpaxaaHute [...] unu kouto noabyxaaT KbM HeHaBuUcT
Bb3 OCHOBa Ha pacoB, MOJIOB, PENUIMO3EH MM HauMoHaneH npusHak®. YneH 17 rnacu, 4ye gocrtaBymuute
Ha MeOWAHW YCNyrM HOCHAT OTFOBOPHOCT 3@ CbAbPXaHMETO HAa MEeOUWHUTE YCNyrn U ca AbXHW Oa He
JornyckaTt ,Cb3faBaHe WM NpPedoCTaBsiHE 3a pasnpoCTpaHeHWe Ha npefaBaHus [...], BHywwaBalim
HauMoHarnHa, nonmTnyecka, ETHUYECKa, penurmosHa 1 pacosa HeTbpPNMMOCT".

73000 neBa 3a NbpBO HapylueHne (1 533 EUR); ako Gbe M3BBLPLLEHO NOBTOPHO HapyLUEHUE B paMKUTE
Ha efHa roguHa, pasmepbT Ha rnmobaTa ce yaBosiBa.
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ponsa 3a CaHKUWMOHWPaHeTO Ha [AOCTaBYALM Ha MeaunHW  YCnyrn, KOWUTO
pasnpocTpaHsaBaT CcrioBo Ha oMpasata. EKPH cuuTa cblo Taka, 4ye rnobute ca
npekaneHo HUCKW, 3a Aa umaT pasybexaasallo AencTeume.

EKPH HacTosTenHo npenopbyBa Ha Bnactute na HacbpyaBaT CbBeTa 3a
€eNneKTpOHHM MeauuM [a npeanpveMa  AewWCTBUA BbB BCUMYKM  Crlydaum Ha
pasnpocTpaHeHMe Ha CroBO Ha OMpasaTta. Tou cregpa CbLO Taka Aa 6bae
HacbpyeH fa yBenuyn pasmepa Ha rnobuTe 3a HapyLeHUst Ha pasnopeaduTe Ha
3akoHa 3a paguoTo 1 TeneBM3nsATa BbB Bpb3ka CbC CMOBOTO HA oMpasaTta, Taka
Ye Te Oa AencTBaAT HauCTUHa pasybexaaBallo, KakTo M Aa M3nonsea B Mo-
ronsima cteneH Bb3MOXXHOCTTa 3@ OTHEMAHE Ha NIMLEH3UN 3a u3nbyBaHe, KoraTo
€ YMECTHO.

Llo ce oTHaca 00 noBUWABaHETO Ha OCBEAOMEHOCTTa Ha Meguute W
nogxogsawoto odyyerHne, EKPH pasbupa, ye CEM e opraHuaupan kpbrin macu
N ceMMHapu Ha Tema npodecuoHanHa etuka u ueHHoctu. OcBeH ToBa, npes
anpun 2013 r. e npoBefdeHa cneuuanHa cpella Mexgy HernpaBuUTencTBeHU
opraHmsaumm n CEM OTHOCHO CroOBOTO Ha oMpa3aTa B MeauunTe.

B oonbnHeHWe KbM HeJOCTaTbyHUSA HakasaTeneH U agMUHUCTPaTUBEH NpaBeH
OTroBOp Ha crnoBoTo Ha ompasaTa EKPH wuskasBa cbxaneHue, 4ye Bnactute
PSAKO M3pasasaT nybrvyHO oCbXaaHe Ha ToBa croBo. KaTo usknoyeHue, no
NOBOA Ha PSA3KO HapacHanoTo HerogyBaHue cpelly G6exaHuuTe, noabyaeHo oT
onpegeneHn nyonuyHn urypn, nNpesnaeHTbT M NpeMmepbT M3ns3oxa CbC
CbBMECTHa Aekrnapauus, ocbxaalla gesHuaTa cpely 6exaHun, BAbXHOBEHU OT
kceHopobusas unm oT pacoBa OMpasa, M npu3oBaBalia KbM COMMOAPHOCT.
OmMbByacmaHbT CbLO Ce M3Ka3a W u3nese C Aeknapauus, B KOATO Npu3oBa
obuwectBeHoCcTTa KbM TornepaHTHocT. EKPH npuBeTcTBa TE€3uM CTbMKW, KaTo
obadve npogb/rkaBa Aa cmATa, Ye Bnactute TpAbBa da ca No-akTMBHM 3a
pasceMBaHe Ha HanpexeHusiTa 4pe3 $CHO NocnaHne KbM obLiecTBEeHOCTTa
cpeLly CrnoBOTO Ha ompasaTta, Hanpumep, Ypes3 opraHusvpaHe Ha kamnaHuu 3a
NnoBULLIABaHe Ha OCBEOOMEHOCTTa U HacbpyaBaHe Ha NONoXutenHus obpas Ha
TbpcelmTe yoexuile n Ha bexaHuute'®,

EKPH HactoaTenHo npenopbyBa Ha Obnrapckute Bnactu ga opraHuauvpar
CMeWHO KaMnaHua 3a nMoBMWIABAHE Ha OCBEOOMEHOCTTa, KOATO [Aa
nonynsapuavpa nonoXxutenHua obpas Ha M TONepaHTHOCTTa MO OTHOLUEHUE Ha
nvua, Tbpcewmn ybexuwe n 6exaHuu, U ga rapaHtTMpa, 4Ye obLiecTBeHOCTTa
pa3bupa Heobxo4MMOCTTa OT MeXAyHapoaHa 3akpuna.

PacucTtko, xomocdob6cko n TpaHcthobcko Hacunue

B uyeTtBbptuMs cu poknag EKPH npenopbuBa Ha Obnrapckute Bractm ga
npoeexgaT KaMnaHuKn, C KOUTO Aa HacbpyaBaT XEPTBUTE Ha PACUCTKO Hacunme
Aa nogasart xanoéuv, u ga ctTumynupart noBuLIaBaHe Ha OOLWECTBEHOTO Cb3HaHUE
3a CEPUO3HOCTTA Ha PacUCTKUTE NPECTbNIEHMS U 3a TOBA, Ye M3BbLPLUMTENUTE
we OboaT HaanexHo HakasBaHn. EKPH otbensssa, 4e crnen nocnegHus u
AoKnag pacucTKOTO Hacunue e HapacHano. He n e n3BecTtHoO ga e nposexagaHa
KamnaHus B CbOTBETCTBUE C HEMHATA NMPEnopbKa.

KakTto ce otbensassa no-rope, CIOBOTO Ha oMpa3aTa, Haco4YeHo KbM BexaHuuTe,
€ [OBENno [0 AEeNCTBUTENHO Hacunue cpelly Tasu rpyna v cpewy nuua,

18

Couuornornyecko npoydysaHe, NPOBEAEHO OT couuoriorMyecka areHumst ,MeguaHa“, paskpu psasko

yBenuyaBaHe Ha kceHodoOckuTe Harnmacu. B nopeguua oOT OTAENHWM BBLMAPOCK, MNOCTaBEHW Ha
pecrnoHAeHTUTe, eQHa TpeTa OT TsX CMsTaT, Ye Bcudku BexaHum Tpabsa ga 6baat ekcnyncupanu; 20%
nposiBsiBaT CUMHO KPUTUYHO OTHOLUEHME W ca KaTeropuyHu, 4Ye ,HMe He TpsibBa ga nomarame Ha
OexaHuuTe, nokato 42 % TBLPAAT, Ye OexaHuute TpsabBa ga ObaaT U30NMpaHuW B CneumanHu narepu
(kakTo ce cbobLiaBa B 6Gbnrapcknsi BECTHUK ,24 yaca“ ot 25 HoemBpu 2013 1.).
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Bb3fpMeMaHn KaTto npuHagnexawm Kbm TasuM rpyna. Mnag MbX,
npeanonaraemMo OT TypCkU npousxod, e Oun norpewHo B3eT 3a 6exaHel u
XXeCTOKO HanagHaTt OT CKMHapwu npe3 Hoemspu 2013 T.

Mopeamua OT arpecvBHU HanadeHus cpelly pomMu 3ano4ysaT npe3 cenTemBpu
2011 r., Korato MOM4e € nperaseHo n yomuto ot aBToMobuUsl, B KOMTO YSIEHOBE Ha
MECTHO POMCKO CeMencTBO nbTyBaT B €. KaTyHuua. EBponencknaTr LeHTbp 3a
npaBaTa Ha poMuTe N MeguuTe cbobLuxa, Yye mexay centemspu 2011 r. u tonu
2012 r. Han-manko TpuMmMa pPoOMM ca MNOYMHANM cneg HanageHwe C pPacucTKu
MOTMBMU, LLECTMMA POMU ca BUNM HaMyLLUKaHW C HOX, a 17 ca 6unu 6utn®™ .

[(MaBHOTO MIOMTUACTBO € JOKYMEHTMPano MHUMOEHTW Ha TOPMO3 U Hacunme
cpeLly MIoCKrIMaHcKaTa O6LHOCT, BKIOUYMTENHO 3aniaxm cpeLly MIOCHSIMaHCKK
XeHU cbC 3abpaaku, HaCbCKBaHE Ha KydyeTa cpelly TaX, 3annoBaHe, 3anvMBaHe C
TEYHOCTU; MUCaHe MO CTEHUTE Ha PENUIMO3HUTE yYunuia u SKaMuu fo3yHru
kato Cmbpm Ha mypuume wn bbrzapus 3a bbrizapume; OCKBEPHABaHE WU
noananeaHe Ha JKaMuu; NoBpexaaHe Ha COOCTBEHOCT Ha AXaMum N prusmdeckm
HanageHus cpeLly MMaMm 1 OxXpaHa Ha gpkamuun. Hsakom oT TaX o4eBMaHoO ca oT
pacuctko ectectso. Ha 20 manm 2011 r. rpyna ot 150 nogapbXHUUM Ha
nonuTudeckata naptus ,Ataka“ opraHuaupat npotect npen banga bawun mxamus
B Codhua cpelly M3non3BaHETO Ha BUCOKOrOBOPUTENN, KOUTO M3NBbYBaT Npusmea
3a monuTtBa. Te ckaHgupaT obuaun, XBbpnAaT Anua, KambHU UM BYyTWUMKM MO
GoromonuuTe, U NnoagnaneaT KunMMyeTaTa npeg mxamuara. Netnma 6oromonum
ca paHeHu.

EBpeickata o6LIHOCT cbobLiM 3a yBenuMyaBaHe Ha 6pos Ha AHTUCEMUTCKUTE
nHungeHTu. Mpes mapt 2010 r. cTeHUTE Ha eBpenckoTo yunnuwe B Codus ca
HaZpackaHu CbC CBaCTMKM U SIO3YHIX cpeLly nonutukata Ha Uapaen. Mpes 2010
r. eBpenckoTo rpobuwe B LlymeH e ockBepHeHO; HaarpobHuTe nnouu ca
n3no4vyneHn M HagpackaHm cbc cBacTuku. Couwo npe3 2010 r. cuHarorute B
byprac u B AceHoBrpag ca nognaneHu, a eBpenckn nametHuum B [neBeH wn
bnaroesrpag ca OCKBEPHEHN.

Mpe3 tonn 2012 r. 6omba m3byxea B aBTOOYyC Ha netuwe byprac, ¢ konto
nbTyBat 40 wu3paencks TypucTu; 3arMBaT cefeM AylW, BKIIHYUTENHO
ateHTaTopbT-camoybuey, a 34 gywm ca paHeHn. EKPH obpbla BHMMaHue Ha
TO31 NPUMeEpP 3a EKCTPEMHO PacuUCTKO Hacunue, Kato CbLUEeBPEMEHHO O0TOens3Ba,
Ye KaKTo Mokasa pascnegBaHeTo, HanageHueTo e Ouno nnaHMpaHo W3BbLbH
CcTpaHaTa M M3BBbPLUEHO OT YyXOECTPAHHWU TrpaXkdaHW, KOUTO HAMAaT Bpb3Ka C
Bbnrapus.

HeTbpnMmocTTa KbM HETPaAOMUMOHHUTE PENUIMM CbLIO € AOBena A0 Hacunue.
Mo Bpeme Ha MUTUHr, opraHmampan ot BMPO npes anpun 2011 r., MONUTBEHUAT
nom Ha CeuaetenuTe Ha Mexoea B Byprac e arpecuMBHO HanagHaT C KaMbHU, a
YIIEHOBE Ha UbpkBaTa ca 6utn. et aywm ca paHeHu.

Mpe3 nocnegHute rogvHn HMO ca peructpupanu LwecT criyd4as Ha Hacunve
cpewy JIFBT. Te cmATaT, Y€ HE BCUYKM Cfyyam Ha TakoBa Hacunuve ce
cbobwasat. Han-cepnosHuaT cnyyam € To3nm Ha XoMOogobCko yOBUMCTBO Ha
CTyaeHT no meguumHa B bopucosata rpaguHa npes centemepu 2008 r. [eete
3anogo3peHu nuua, KOUTo ca apecTyBaHu, NpM3HaBaT npeg nonuumnsaTa, 4Ye CbLyo
Taka ca HaHecnun noboun Ha gpyrn 10 xoMOCeKCcyanHn MbXe Kato YacT OT uenTa
cn ga ,nNpouncTatr napka“. TpaHccekcyanHuTe xopa B bbnrapua cbwo ca
0COBEHO yA3BMMM KbM Hacunue, Tbil KaTto Te ca no-3abenexmmm KaTto
HecboTBeTCTBaWM Ha nona cu. lpes toHn 2009 r. TpaHcceKkcyanHa XeHa wu
BucekcyaneH MbX ouenaBaT cref arpecuBHO HarnageHue Ha rpyna CKuHxeac.

19 hitp:/lwww.errc.org/cms/upload/file/attacks-list-in-bulgaria.pdf
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XKepTBUTE He cbobWaBaT Ha nonvuuaTa 3a ToBa HanageHue, Tbi KaTo CcMATar,
Bb3 OCHOBA Ha MWHan OnNuT U UCTOPUK OT APYrK ouenenu oT NogobHn aTaku, ve
nonuumsTa HAMa Aa pascnensa cnydas. MacnegsaHe, npoBeaeHo oT AreHuunarta
Ha EC 3a ocHoBHuTe npaBa (FRA) BbB BCUMYKM CTpaHW, HSAKOMKOKPATHO WU
nocnegoBaTenHoO Mnokasa, Ye XXepTBUTE Ha MPeCTbMIeHNs Ha ompasarta KaTto
LIAINO He ca CKINOHHM Aa cbobuwasar 3a cnyyYnnoTo ce®.

OTtroBop Ha BnacTure

EKPH otbensidBa CbC cCbXaneHue, 4Ye pPacUCTKOTO Hacunue psgko e
npecnegBaHo Mo U3PUYHO NpUeTUTe 3a Tasw Len HakasaTenHu pasnopenbdu. Ha
EKPH He e nssectHo, Hanpumep, 4o AHEeC Aa e umaro cbaebHo npecnenBaHe 3a
yOuICTBO, M3BBLPLUIEHO C PACUCTKM MOTUBWU, WU MNPUYMHSABAHE Ha TeNecHu
noBpean C pacuctkM MoTmBu. KakTto e nogdeptaHo no-rope, no uyneH 162,
naparpacdp 2 oT HakasatenHusi KOOEKC, KOWTO MWHKpUMUHMpaA ynoTpeba Ha
Hacunme cpeLly apyruro unu noBpexgaHe Ha MMoTa My nopaan HeroeaTa paca,
HapPOAHOCT, eTHNYecKka NPUHAASIEXXHOCT, PennUrua Unn NONUTUYECKn yoexaeHus,
MMa MHOro Manko ocbautenHu npucbau. OcBeH ToBa, nMpu nosedve ot 110
AOKYMEHTMPaHW Criydanm Ha HanageHws Hapg MIoCtofIMaHcka COBCTBEHOCT wnun
mecTta 3a 6GorocnyxeHue npe3 nocnegHute 20 roguMHW, B HUTO €AMH OT Te3un
cnyyau u3BbpLUMTENUTE HE Ca U3npaBeHu npes NpaBocbaMeTo (BX. CbLo § 53).

Ha EKPH 6e o6bpHaToO BHMMaHME, Ye MHOrO 4YecTo ce Habniogaea no3oBaBaHe
Ha apyrn pasnopenbu oT HakasatenHus Kogekc, BMECTO Ha Te3Wn, KOMTO ca no-
cneunanHo HaACOYEeHM KbM pPaCUCTKO Hacwunue, Kato urieH 325 OTHOCHO
XynuraHcTBoTo*. Hanpumep, WO ce oTHacs A0 MOCOYEHUTE Mo-rope criyyam ¢
HanafeHNeTo CpeLLly MonMTBEHUs AoM Ha CeuaeTtenute Ha Vlexoea, Wwectuma ot
N3BBPLUMTENUTE Ca OCbAEHU 3a HapylleHus Ha obLliecTBeHUs ped, BMECTO 3a
Hacunue ¢ penurnosun motmen. EKPH mn3passaBa cbxaneHue 3a ToBa, Tbi KaTo
Mo TO3M HA4MH He e U3nNpaTeHO SACHO MOocnaHwe, 4Ye pPacuUCcTKOTO Hacunue e
HenpuemnuBo M wWe Obae HakasBaHO. Helwlo noBevye, ToBa [onpuHacsa 3a
nuncarta Ha nHgopMauus 3a cTeneHTa Ha pacucTko Hacunue B ctpaHata. EKPH
nogdepraBa  3HAYEHMETO Ha  HagexgHuTe  daHHM 33 ed)eKTUBHO
NpoTUBOAENCTBUE Ha TOBA SIBIEHME.

EKPH HacbpyaBa Bnactute da ce Bb3nons3Bar B MNbfiHA CTeneH OoT
pasnopenbute Ha HakasaTtenHuss KoAekc, mMo-crneunanHo HacoYeHW KbM
pacuCcTKO Hacunve, BbB BCUYKU Clly4an, B KOUTO TOBA € YMECTHO.

HakasaTenHusaT KooekCc He CbAbpKa KOHKPEeTeH OTrOBOP Ha HACUIMETO CpeLuy
cekcyanHata opueHTauus u nonosaTa maeHtTudHoct. EKPH otGensassa, ye B
crny4asi, MOCOYEH MO-rope OTHOCHO XOMOMOOCKOTO YOWUWCTBO Ha CTYAEHT,
M3BBLPLUNTENAT € OocbAeH 3a YOUNCTBO C xynuraHckm noabyam. ToBa
AEMOHCTpMpa T[OTOBHOCT OT CTpaHa Ha opraHuTe Ha HakasaTesflHOoTO
npecrnegBaHe Qa npunarat oTerdaBawlo OOCTOATENCTBO 3a TO3M  BUA
npecTbnneHne n nogyepraBa npasHoTata B HakasatenHua kogekc. EKPH
npenpawa kbM pasgena [lonutukn 3a 6opba C AUCKPUMUHAUMATA W
HeTonepaHTHocTTa kbM JITBT nuua“ no-gony.

OcBeH nNO noOBOO4 Ha HeAOCTAaTbYHMS HakasaTenHoMpaBeH OTroBop Ha
pPacuCTKOTO, XomModgobcko unm TpaHcdobecko Hacunue, EKPH cbuwo Taka
n3passBa CbXaneHue no MNoBO4 Ha WHEPTHOCTTAa Ha BRacTuTe 3a HEeroBoTO

20 Opinion of the European Union Agency for Fundamental Rights on the Framework Decision on Racism
and Xenophobia — with special attention to the rights of victims of crime, FRA Opinion — 02/2013,
Framework Decision on Racism and Xenophobia, Vienna, 15 October 2013.

21

Unen 325: ,KoiTO M3BbpLUM HEMPUCTOMHWM AeNcTBusi, rpybo Hapywasaliy obuiecTBeHVUs pen U

n3passiBally IBHO HeyBaXKeHMe KbM 0OLLIECTBOTO, Ce Haka3Ba 3a XynMraHcTBO C niviiaBaHe ot ceoboga Ao
OB€ roanHu unm ¢ npobaums, KakTo 1 ¢ 06LLIECTBEHO NopuLaHune.”
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3aknenmsaBaHe (BX. cbLo § 48). B cnyyas ¢ MbXa OT TypCKv Npom3xon, XeCTOKO
HanagHaT Ha ynuuarta npes HoemBpy 2013 ., OOKONKOTO € n3secTtHo Ha EKPH,
NpaBUTENCTBOTO M300WO0 He € OCbAUIIO MHUWOEHTA, HE3AaBUCMMO Ye 3a HEro e
O1no cboOLLIEHO KaTo 3a BOAELLLA HOBUHA, M HE3ABUCMMO OT TOBA, Ye napTus Ha
TYPCKOTO ManuMHCTBO YyyacTBa B ynpaenseawara koanuuus. B egHo
3abenexuTenHo n3knYeHue, cneq HanageHneto cpewy bans bawm pxamus ot
yneHoBe Ha naptusa ,Ataka“ npes 2011 r., genytaTu OT BCUYKM napTum (C
n3KnioveHne Ha ,Ataka“) rmacyBaxa B MOAKpena Ha Aeknapaumsd, ocbxpalia
Te3n AeNCTBUS KaTo ONUT 3a NOAKONaBaHe Ha PENUIMO3HMUS MUP U TONEPaHTHOCT
B Bvnrapus.

Monutuku 3a UHTEerpauus

C'bLLl,eCTByBaLLWITe B 51>nrapm=| NOJINTUKN 3a UHTErpauna ca npegHas3HaydeHu
rnmaBHO 3a POMCKOTO HacelneHune, pegoBHNTE MUTPaHTU U b6exaHuuTe.

ETHMnueckn, penurmo3Hn n eaMKoOBn MmarnumnHCTBa

Lo ce otHaca go pomute, npe3 mapt 2012 r. 6bArapckusaT napnameHT npue
HauuoHanHa ctpaTernss Ha Penybnuka Bbnrapua 3a uMHTErpMpaHe Ha pomute
(HCUP) B cboTtBeTcTBME C M3UCKBaHMATA Ha Pamkata Ha EC 3a nogoOHu
cTpaternn. Tosan JOKYMEHT 3a NnonuMTuyecka pamka cbabpXa nnaH 3a gencrseue,
KOUTO cneapga Aa O0bae oCblLEeCTBEH B ABa eTana: nbpeo, oT 2012 r. no 2014 r.,
C KOeTo ce 3aBbpluBa HauuoHanHusa nnad 3a gencteme no [eceTtunetneTo Ha
poMcKkoTo BkmtouBaHe 2005-2015; u BTOpo, oT 2014 r. go 2020 r. MNnaHbT 3a
AencTBme e nocnegBaH ot noapobeH KoMyHMKaLMOHEH NnaH, KOMTO nma 3a CBOSt
rmaBHa uen ,MPOMsiHA Ha HeraTUBHUTE Harnacu B 6GbArapckoTo 06LWECTBO KbM
pomckata obwHocT. OcBeH ToBa, TOM M3NCKBA BCsika obnacT ga pasBue U
npueme pervoHarHa cTpaTterns n nnaH 3a JencTene 3a UHTerpayusa Ha pomuTe.

OcHoBHaTa uen Ha HCUP e ,cb3paBaHe Ha YyCnosBusa 3a paBHOMPaBHO
WHTEerpupaHe Ha poMuTe 1 Ha 6bnrapckuTe rpaxgaHu B yA3BMMO MOSIOXKeHME OT
APYrY  eTHUYEeCKn rpynn B OOLLECTBEHMS M WMKOHOMUYECKMS XMBOT 4pes3
ocurypsiBaHe Ha paBHM Bb3MOXHOCTU W paBeH 4OCTbMN A0 npasa, 6nara, CToku u
yCnyru, yyactue BbB BCUMYKM 0OLecTBEHN cdhepn 1 nogobpsiBaHe Ha Ka4yeCcTBOTO
Ha >KMBOT nNpW ChNa3BaHe Ha MNPUHUMNUTE Ha pPaBHOMOCTABEHOCT U
HeaunckpummnHauma“. HCUP sacHo 3asBABa OT CaMOTO Hadano, 4Ye TEePMUHBLT
»,POMKN® Ce N3Mon3Ba KakTo MO OTHOLUEHWEe Ha ObnArapcku rpaxgaHu B ysS3BUMMU
coumanHo-MKOHOMMYECKM YCIOBUS, KOUTO CE CaMOONPeaenaT Kato poMu, Taka u
Mo OTHOLIEHMEe Ha rpaxgaHn B nogobHa cuTyauus, Bb3NPUMEMaHU oOT
MHO3MHCTBOTO KaTO pOMM HE3aBMCMMO OT TAXHOTO camoonpenenenune. Bnactute
ca uHdopmmpann EKPH, ye Tasum dopmynmpoBka e Heobxoamma, 3a ga ce
rapaHTupa, 4Ye poMM, KOMTO MMAaT CKIMOHHOCT Ja Ce camoonpenenat Kato
6bnrapu, Typuu Mnv pymbHUM, WEe MMaT AOCTbN A0 NMOMOLL, NpeaocTaBeHa no
HCWUP. B genicTBUTENHOCT, Npu npebposiBaHeTo Ha HaceneHueTo ot 2011 r. no-
Manko xopa ca ce camoornpegenunu kato pomu, OTKosnKoTo nped 2001 r.,
BEPOATHO Mopaanm CTpax OT pacM3bM W pacoBa OUCKPUMUHALMS, U crnopen
€KCrepTn TOBa He oTpa3ssBa AeNCcTBUTENHUSA Gpon Ha pomuTe B Bbnrapus.

HCUP BknouBa B e€OWHEH [OOKYMEHT 3a MNOMUTUMKM Lenute un MepkuTe,
cbAbpXally ce B NpeaullHn cTpaTernm 1 nnaHoBse, BkounTenHo CTtpaTerns 3a
oOpasoBaTenHuM WHTerpauusl Ha geua OT €THUMYECKM ManuumHcTBa, 3apaBHa
cTpaterms 3a fnvua B HEpPaBHOCTOMHO MOJSIOKEHME, NpUHagnexawm Kbm
€THMYEeCKkuTe MarnuumHCTBa, KakTo WU HaumoHanHa nporpama 3a nogobpsiBaHe
XnnuwHuTe ycnosus Ha pomuTe B Penybnuka bbvnrapus.

OnpepgeneHn ca wecT npuoputeTa: obpasoBaHve, 3apaBeonasBaHe, >XUMULLHN
YCINOBUS, 3aeTOCT, BbPXOBEHCTBO Ha 3aKOHa M HEOUCKPMMMUHAUWS, KynTypa u
Meann. 3a BCEKM MpuopuTeT ce npeanara Habop oT uenu, a [naHbT 3a
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agencrteme onucea 3agaunm  (06wo 122 pasnuMyHU  OEWHOCTM), OTrOBOPHMU
WHCTUTYLUMN, cpokoBe 1 puHaHcmpaHe. HCUP pasrnexna akTMBHOTO yvacTue Ha
pomMuTe BbLB BCAKa 0OMacT Kato kno4doB dhaktop 3a ycnex. B obnactra Ha
xunnuwHute yenosua HCUP nocoyBa kaTo cBOsi onepaTtvBHa Len nogobpssaHe
Ha >KWIULLHATE YCNOBUA W Ha Mnpuiexawiata TexHuyecka MHGpacTpykTypa.
Onpegenenn ca geceT 3agayu, BKIIHOUYUTENHO OCUrypsiBaHE Ha HOBM TEPUTOPUM
32 XWUMNULWHO CTPOUTENCTBO 3a pascpenoToyvaBaHE Ha POMCKATE KBapTann u
crpagu, 1 npegoctaBsHe Ha coumanim xunuwa. OnepatmeHaTa uen B obnactra
Ha 3aeTocTTa e nogobpsiBaHe Ha OOCTbMa Ha poMuTe OO Nasapa Ha Tpyda u
noBuLlaBaHe Ha Aena Ha 3aeTuTte cped Tax. OnpeneneHn ca oceM KOHKPETHMU
3aga4n kaTo Hanpumep, npoBexaaHe Ha obyyeHne Ha 6e3paboTHM nmua 3a
KMIOYOBM  KOMMETEHTHOCTM U HacbpyYaBaHe Ha npegnpuemMayvecTtBoTo,
cTapTupaHe n ynpasrneHue Ha cobctBeH 6usHec. EKPH pasrnexpa nonuTtukata
3a MHTerpaumns Ha pomute B obnactta Ha obpasoBaHneTo B pasaen |ll, noceeTeH
Ha cneunguyHMTEe 3a cTpaHata Temu. HauMoHanHnAT CbBET 3a CbTPYAHNYECTBO
No eTHUYECKNTE N MHTErPALNOHHNTE BbNPOCK (BX. NO-A0NY) € NpaBuUTeNcTBeHa
CTPYKTYpa, KOATO OTroBaps 3a npunaraHeTo, MOHUTOPUWHra 1 oLeHKaTa.

KonkoTo Qo0 OpyrM €eTHUYECKW, PEenUrmos3HM WNn €3MKOBW MariuuHCTBa B
bbnrapua, Ha EKPH He ca uM3BeCTHM akTyanHuM WHTErpauuoHHW MOMUTUKM,
HaCOYeHN NO-KOHKPETHO KbM THAX, HE3aBMCUMO 4Ye CbLLeCcTBYBaT OnrnakBaHUs oT
npegpascbabUM U OUCKPUMUHAUMS, @ NPU MakegoHUUTE U noMaumTte, OblOoko
HEOOBONCTBO OT HEMPU3HaABaHETO WM KaTo HaLUMOHaNHW  ManuuHCTBa®.
HesaBncumo OT TOBa, TA 0TOEnA3Ba CbLUECTBYBAHETO Ha HauumoHanHusa cbBeT
3a CbTPYAHUYECTBO MO €THUYECKUTE U MHTerpaumoHHuTe Bbnpocu (HCCEMB)Z,
KOHCYNTaTMBEH N KOOPAMHMPALL OpraH, KOWTO nognomara npaBUTENICTBOTO Npw
onpedensHeTo Ha MOMUTUKM 3a WHTErpuMpaHe Ha TakMBa ManuuHcTBa (C
U3KMYeHne Ha MakegoHuu wu nomaun®). HCCEMB wma 64 uneHose,
BKIIOYMTENHO 3aMECTHUK-MUHUCTBP npeacedatenaT (npegcenaTen), 3aMeCTHUK-
MUHUCTPU OT BCUYKM MUHUCTEPCTBA, NpeacTtaBuTenn Ha 46 HenpaBUTENCTBEHU
opraHmM3aumm OT LWEeCT €THUYECKN FPynu, BKITYUTENHO OT €BPENCKM, POMCKU U
TYPCKM OBLLHOCTM, KaKToO U opraHu3auuu, pabortewm B obnactta Ha BbMpocuTe,
CBbp3aHu C MarnuMHcTBaTa.

Yyxxam rpaxpaHu

B ceosa YetebpTn goknag EKPH npenopbya Ha 6bnrapckute Bnactn ga oobpHaT
crneumanHo BHMMaHWE Ha NOMoXeHMEeTOo Ha nMmnrpaHTuTe B bbnrapus, Taka ye ga
OCUrypsaT TAXHATa MHTerpaums B 0bnrapckoTo obLLecTBO U ga ce BopsaT C BCUYKM
NnposBM Ha OUCKPUMWHALMA W HETONEPaHTHOCT cpelwy TaxX. Ta CbWoO Taka
HacbpyM BNacTuTe Aa NpoAabrikaT Aa uM3nbiiHaABaT HaumoHanHaTa nporpama 3a
nHTEerpauusa Ha 6exaHuuTe M npenopbyYBa Aa N OTAENAT NoBeye pecypcu, Aa
ocBedoMSABaT HaceneHMeTo 3a NoNoXeHMETO Ha bexaHuuTe 1 ga npegnpuemar
Mepku 3a 6opba ¢ BCAKakan hOpMM Ha AUCKPUMUHALMSA CpeLLy THX.

22 EKPH NPUMNOMHS, Ye Te3n BBLMPOCK CbLLO ce pasrnexaart oT KoHcyntatuBHus komuteT no PamkoBaTta
KOHBEHLMS 32 3allmMTa Ha HauuoHanHUTe ManuuHCTBa, Yneto TpeTo cTaHoBuLle 3a bbnrapuns e B npouec
Ha npuemaHe.

2 Oo anpun 2011 r. ToM e M3BeCTeH KaTto Ha HauuoHaneH cbBeT 3a CbTPYAHUYECTBO MO ETHUYECKUTE U
aemorpadckute Bbnpocu (HCCE[B).

2 bbnrapute oT MakegoHCKM npou3xog 1 nomauute He ca vneHoe Ha HCCEWMB, tbi kaTto bbnrapus He
M npu3HaBa 3a HaumoHanHu MmanuuHctBa. EKPH npenpawa 3a noeseve nogpobHocTn kbM BTtopo
cTtaHoBuwe Ha KoHcynTtaTtuBHus KOoMuTET MO PamkoBaTa KOHBEHLMS 3a 3almTa Ha HauuMoHanHuTe
ManuuHcTBa 3a bvnrapus, npueto Ha 18 mapTt 2010 r., Ctpacbypr, 23 aHyapu 2012 r., FCNM/I1(2012)001.
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EKPH ot6ensassa, 4ye npe3 2008 r. e npueta HaumoHanHa cTtpaTternss no
Murpaums n uHTerpauma 3a nepmoga 2008 - 2015 r. B Hesa ce onpefendat ase
OCHOBHWM UENW: Ha MNbpBO MSACTO, MpMBMMYaHe Ha nuua ¢ Obarapcko
rpaXkgaHCTBO, XWMBEELWM Ha TeputopusaTa Ha OpyrM CTpaHu, U Ha nvua oT
6BbNrapckv Npom3xon C YyXA4o rpaxaaHcTBO 3a TparHO 3aBpblyaHe U 3acenBaHe
B Penybnuka Bbnrapusa, m Ha BTOPO MSACTO, YyCTaHOBSIBAHe Ha ajekBaTHa
nonuTUKa No MNpueM Ha YyXAeHuu OT TpeTu CTpaHu 3a JOonpuHacsHe KbM
pas3BuTneTo Ha bbnrapckata MkoHomuka. CTpaTernsita € okycupaHa BbpXy
3aKOHHaTa MUrpauuMs M UHTerpaums, U3nbiHsaBa ce Ypes3 rogulliHu nraHoBe 3a
AencTBue 1 ce OUeHsiBa C roguLLIHK AoKnaau.

Bnocnencteue 6e npueta HauuoHanHa ctpaTternsd B obnactra Ha murpauusTa,
ybexuweTto n wuHterpaumata (2011-2020 r.). HenHata uen e ga ycTaHOBM
edeKTUBHO HauUWOoHaNHo ynpasneHne Ha MurpaumMoHHata MNonuTuka, OCHOBAHO
Ha npe3yMnuusita, 4Ye TeKylMUTe MUrpaLMoHHM TMpoLecn LWe npeBbpHaT
bbnrapusa ot cTpaHa Ha eMurpaHTM B CTpaHa, npyemaila mMmmrpaHTu. EgHa ot
HENHUTE 3asiBeHW uenuM e no-eduKacHO ynpasfieHMe Ha WKOHOMUYeckaTa
MUrpaumst M mHTerpaums. Tasm cTpaTerns BKIOYBA CreAHUTE LENeBn rpynu,
OCBEH ApYrn: HepeOoBHU rpaxkaaHn Ha TPeTu CTpaHn 1 nuua 6e3 rpaXxaaHcTBo;
GexaHun 1M nuua, Tbpcelln 3akpuna wunu c npegoctaBeHa cybcuamapHa wunm
BPEMEHHa 3aKkpwuna, KakTo 1 nvua, Nony4nnu XxyMaHuTapeH cTaTyT; rpaxaaHu Ha
TpeTn cTpaHn 1 nuua 6e3 rpaxgaHcTBo, BNU3awmM M neranHo npebueasawiy B
Bvnrapusa ¢ uen paborta, obydeHve MM NOBTOPHO CbOMpaHe Ha CEeMEWNCTBO;
YyXXOM rpaxaaHn oT Obnrapcku npousxon; BMCOKOKBaNMMULUMPaHWU MUIPaHTW.
MpuHUMNNTE Ha HerHaTa MONUTMKA BKIOYBAT OpPraHM3vpaHe Ha LefleHacOo4YeHu
KamnaHuu 3a nogobpsiBaHe Ha KNMmaTa Ha KynTypHOTO MHoroobpasne u 3a
NpoTUBOAENCTBME Ha KceHodobusATa, KakTo W CTPUKTHO cnasBaHe Ha
3aKOHO4AaTENCTBOTO OTHOCHO HEOOMYCKaHE Ha ANCKPUMUHALMS.

Mo oTHOWeEHMEe Ha nHTerpaumsiTa Ha UMUrpaHTUTe, KOMTO NpebrBaBaT 3aKOHHO B
cTpaHaTa (rpaxgaHu Ha TpeTu CTpaHu u BexaHum), cTpaTerysTa uU3TbkBa, 4ye
Bbnrapua ocblectBaBa eekTuBHaA NONUTMKA Ha MHTErpypaHe c uen ga rm
WHTErpupa ycrnewHo, Kato UM npenocTtaBs paBHW MpaBa, OTrOBOPHOCTU WU
Bb3MOXHOCTU. TS ce n3nbiiHsBa Ha ocHoBaTa Ha O6LWKUTe OCHOBHU NPUHLMNK Ha
nonuTukarta 3a uHrerpaumsi Ha nmurpanTn B EC ¢ nogkpenarta Ha EBponenckus
doHa 3a nHterpauunda. B Codma n B gpyrute Tpu Han-ronemm 6bnrapcky rpaga
no NpoekTn, domHaHcnpaHn ot EBponerickns oHA 3a MHTEerpaumsa Ha rpaxgaHu
Ha TpeTu CTpaHu, ca OTKpUTU LleHTpoBe 3a MHopMauusa U MHTerpaums, Kouto
nognoMaraT HacKopO MPUCTUrHanIM  YyXXOeHuu, Kato WM  NpegocTaBATt
MHpopmaLmaTa, Heobxoauma 3a NPecTost MM B CTpaHaTa.

EKPH oT6enssea, ye HaumoHanHata nporpama 3a mHTerpaumsi Ha 6exaHuuTte,
npueTta 3a nbpeu NbT Npe3 2005 r., cera obxeawa nepuoga 2011 - 2013 r. Ta
ocurypsiea ycnyrm no vHTerpaumsi 3a Hackopo npusHatm 6exaHuu n nuua, Ha
KOUTO ca npefoctaBeHn Apyrn hopMuM Ha MeXOyHapodHa 3aliuTa 3a CpoK OT
eflHa roauHa, u hUHaAHCOBO CbAENCTBUE, BKIMIOYUTEITHO XUMULLHO HacTaHABaHe
N 30paBHa 3acTpaxoBka, MpW yCroBue 3a yyacTue B LIeCTMECEYHWU KypcoBe Mo
Obnrapckm €3k M KOHCynTauuMmM CbC coumanHu paboTHuum. LleHTbpbT 3a
WHTEerpupaHe, KOMTO ce ynpaengeBa OT [bpxaBHaTa areHums 3a GexaHuuTe,
ocurypsiea obyyeHnme no ObArapckM e3uK, opraHuaupa npodecrmoHanHo
obyyeHne u nognomara ©OexaHuute npu HamupaHe Ha paboTta. EKPH He e
3arno3HaTa Cc eBeHTyarHu nraHoBe 3a npoabrikasaHe Ha nporpamarta cneg 2013
r.



- Pe3y.l1TaTVI OT NOJNIUTUKNTE

74. CbrnacHo Ooknag, U3rotBeH OT rpyna HenpaBUTENCTBEHM OpraHusauun®, He e
Hanuue 3HaYnTeneH Hanpeabk B CbOTBETHUTE NPUOPUTETHN 06nacTu, CBbp3aHu
C VHTErpypaHeTo Ha pomuTte B obwecTtBoTo B Bbnrapus. Cnopeg tax Ha HCUP
He JocTuraT CUHeprm u nocnefgoBaTenHoCT, a crpaTternsita npeHebpersa
OCHOBHM o06nacTm BbB Bpb3ka C XWMUWHWUTE YCMNOBUA, WHTErpauusata B
3gpaBeonasBaHeTo 1 B obpasoBaHmeTo. [pyrn cepnosHn crnaboctn, OTKpUTU B
6bnrapckata HCUP, ca nnnca Ha mexaHn3amu 3a cbOmnpaHe 1 pasnpocTpaHsBaHe
Ha HeoboOLLeHN AaHHKU, U NUnca Ha OEeNHOCTU 3a 3acuriBaHe Ha yy4acTMeToO Ha
pomute. OcseH ToBa, HCUP He ycnsiBa ga ocurypu JOCTaTbyHO (PUHAHCUPAHE;
3a 71 ot 122-te penHocTtu B [lnaHa 3a gencTBne HAMa chneuunanHo oTpeneH
oromxkerT.

75. HCWP e kpuTukyBaHa OT caMuUTe POMM 3a MOCTABSAHETO Ha 3HAK 3a PaBEHCTBO
Mexay poMuM M nuua B YA3BUMO COLMAanHO M MKOHOMWYECKO MONOXeHue, U
BbBEXAAHETO Ha TO3M KpUTEPUIN KaTo NpeanoctaBka 3a poMcKka MOAEHTUYHOCT. Te
n3passBat CbXarneHue, Yye TaxHaTa MOEHTUYHOCT KaTo HauWOHanHoO MasnuuHCTBO
C €e3uK, Tpaguuumn n KynTypHO HacneacTBo He ce npusHaea u ykpenea, a HCUP
TpeTupa npeavsBUKaTencTeata npen poMuTe Kato coumaneH npobrnem
(6e3paboTuua, paHHM GpakoBe, HErPaMOTHOCT).

76. EKPH e cunHo o6GesnokoeHa oOT ToBa, 4e W cnopeg pomuTte, M cnopepg
opraHuMsaummMTe Ha rpaxgaHckoTo obulectBo HCUP nma manko MnonoXuTenHu
pe3ynTtaTtu gocera. B gencreutenHocT, 19 otbendasea, Ye poMuTe NpogbirkaBaT
Aa XuBeAT B MNPOCTPaHCTBEHA M30Mnauus, KOSATO KaTo pesyntar Bogu 4O
couunanHa msonaums. 3HadnTenHa 4acTt OoT POMUTE, KOUTO XMUBESAT B rpaJoBeTe,
obuTaBaT npeHaceneHn KBapTanu, 4YecTO M3BbH MNOKpaMHWHWTE Ha rpajga,
pasnonoXxeHn B MecTa, B KOUTO NUMNCBa BogocHabasdBaHe M KaHanusauus, a
JOCTaBKUTE Ha erieKTPOeHeprnsl ce OCbLLIECTBSBAT HE3akKOHHO WM He ce
ocbllecTBsiBaT. [lBe netM OT poMUTe BCe Olle XUBEAT B Kbl 0Oe3
BoAoCHabasaBaHe, KaTto 4epndaAT Boga OT BbLbHLUHW/YIIMMHU KpaHOBE W KnadeHuu;
TPY NETU OT POMCKUTE KblLUM HE ca CBbP3aHW C LEeHTpanHaTta kaHanusauus, a
4yeTupu NeTn HAMAaT BbTPELLHN GaHu 1 ToaneTHW™® . OcBeH ToBa, cpel POMCKOTO
HacerneHne npoabimkaBa da ce HabniogaBa BUCOKO paBHMWE Ha BespaboTuua
UM 3aeTOCT CamMO Ha MHOrO HuckonnateHn pabotHn mecta. Camo 50,2 % oT
MKOHOMWYECKN aKTUBHUTE NuLa ca 3aeTu, koeto e 19,35 % oT BCMYKM POMU Ha U
Hag 15-roavwwHa Bb3pact?’. OT Apyra cTpaHa, CbLUO KakTo Mo NMoBoA Ha HSKOM
nogobpeHnss B obGnactra Ha o6GpasoBaHneto (BX. ,Temu, crneundunyHn 3a
bvnrapua“), EKPH ¢ ygosoncteue Hay4dn, 4ye BCreacTBMe Ha NPOMsiHa B 3aKOHa
oT 2012 r. HE3aKOHHO MOCTPOEHUTE KbLUM cera moraT ga 6baaT y3aKOHEHU U
BeYe He Moanexart Ha paspyluaBaHe, BCNeACTBME Ha KOETO POMCKM CeMencTBa
ocTtaBaT 6e3 NoAcCnoH.

77. OcseH ToBa, HCCEWB u3rnexga He yHkumoHnpa gobpe. MNpes anpun 2013 r.
15 npencTaBuMTENM Ha POMCKM OpraHusauuMn oduuManHo HanycHaxa nbpBaTa
cpella Ha TO3W opraH nopagu HeroBata HeedEeKTMBHOCT M Ce oOTkasaxa OT
YNeHCTBO B Hero. Te HacTosixa, Ye Ton TpsibBa Oa ce NpecTpykTypupa wunm

% paxgaHckn goknaa 3a M3nbiiHeHWeTo Ha HauuoHanHaTa cTpaTervsi 3a MHTEerpauusi Ha poMuTe U
MnaHa 3a uanbnHeHve Ha [JeceTuneTve Ha PoOMCKOTO BkrtouBaHe B Bbnrapusi npes 2012 r., M3roTBeH oT
Koanuums Ha rpaxaaHckoTo oOLLecTBO, CbCTaBeHa OT cnegHute opranu3auuun: UHctuTyT ,OTBOpEHOo
obuwectBo® - Codwmsa, CoumanHa oHgaums ,MHan-Poma97“, donpaums ,3OpaBeto Ha pomute’,
CopyxeHnvne ,Pomcka akagemuss 3a Kyntypa u obpasoBaHue“, PoHpauus ,Pomcka conupapHocTt,
Acoumaumsa Muterpo®, CaopyxeHune ,HoB nbt“, LleHTbp 3a MeXayeTHU4ecku Auanor u TONepaHTHOCT
LAmanune®, CapyxeHnue ,CsaT 6e3 rpaHuum®. Hanucan ot Aumutbp Oumutpos, Baus Mpuropoea, Moana
Hevesa, 2013 .

% HauuoHanHa cTpaterus Ha Penybnuka bbnrapus 3a unterpupaHe Ha pomute (2012-2020 r.).

% Nak Tam.
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3aMeHn ¢ HOBO obpasyBaHue, 3a Aa 6bae edekTuBEH, U u3npaTnxa oTBOPEHO
NMMCMO [0 3aMEeCTHUK-MUHUCTBbP-NpeacedaTens C WU3MOoXKEeHUe Ha TexHuTe
nckanma. EKPH pasbupa, ye e cb3gageHa paboTHa rpyna, KOSTO Aa pasrneaa
Bb3MOXHa npomsiHa B cTpykTypata Ha HCCEWB.

EKPH cuuta, ye HCUP e cTtabuneH goKyMeHT 3a NONUTUKK, KOMTO NpeacTaBnsisa
SiCHa Bb3MOXXHOCT 3a npeanpuemMaHe Ha KOHKPEeTHWU CTbMKM 3a nogobpsiBaHe Ha
nonoxeHMeTo Ha pomute B bbnrapus. CbleBpemMeHHO, TS u3passia
CbXaneHue, 4ye npoab/pkaBaT fda Ca Hanuue Henoaxogawo duHaHCOBO
ocurypsiBaHe 3a WHTeErpauma Ha pomMuTe M funca Ha nonuTudecka Bons 3a
nognomaraHe Ha POMCKOTO HaceneHue. ToBa BOAW OO0 Bb3Npom3BeXOaHe Ha
AbNOOKO BKOPEHEHA CTPYKTypHa U 0o0LecTBeHa ANCKPUMMHALMS U MOMYNspHA
npegpascbabLm CpeLLy poMuTe.

EKPH HacToATenHo npenopb4yBa Ha Bractute ga npeaBuasaT AOoCTaTb4YyHO
drHaHcHpaHe 3a eheKTMBHOCT Ha HaunoHanHaTa cTpaTterusi 3a MHTerpypaHe Ha
pomute. Te cnegBa CbLLO Taka Aa HAMEPAT pPeLleHus], B TACHO CbTPYAHNYECTBO
C BCWYKM 3acerHatu oOLWHOCTM, Taka 4Ye HauuoHanHMAT cbBeT 3a
CbTPYAHMYECTBO MO ETHUYECKUTE N MHTErpaLnoHHUTE BbNpocK Aa yHKLUMOHMPa
no-eheKTMBHO 3a MHTErpaumsa Ha ManuuHcTeaTa.

EKPH Hama wHdopmaumsi OTHOCHO mnpunaraHeTo wunuM edgeKkTMBHOCTTa Ha
HaunonanHaTta cTpaterms B obnactta Ha wmurpauusTa, YOexuweto u
nHTerpauuaTa. Konkoto go HauumoHanHata nporpamMa 3a WHTerpauus Ha
6exaHunte, EKPH 6e wuHdopMunpaHa OT npaBUTENCTBEHM W TPpaKOaHCKM
opraHmMsaumm, 4Ye Ta He dQyHKUMoHMpa pAobpe, rnNaBHO nopagn nunca Ha
noaxoasawo duHaHcupaHe. OcHoBHWTE npobnemn ca, Ye nporpamara e
orpaHmyeHa go 100 nuua; dyHkumMoHuMpa camo B Codums, Taka ye GexaHuuTte
TpsabBa Oa ce NpeMecTaT B cTonuvuaTta, 3a fa Cce 3anuwart B Hes;, HaAMa
opraHuMsMpaHu ycnyrum 3a rrnejaHe Ha feua M MO TO3WM HayMH e TpyaHo 3a
poouTenute ga nNpUCbCTBAT Ha 3agb/DKUTENHUTE €e3UMKOBU  KypCoBE MO
6bnrapckv esuk; rpynute B Te3u KypcoBe ca MNPEenbIiIHEHN U BCUYKM HMBA ca
CMeCeHu; npegnaraTt ce camo Tpu Kypca no npodgecrmoHanHo obydeHve (e u
Kponka, opM3bOpPCTBO U KO3METUYHU YCAYrK) M HUBOTO Ha XUMULLHUTE YCyrn
ocTaBa HefocTaTbyHO. KaTo uano, HeedekTnBHaTa nogkpena no OTHOLLEHWe Ha
WHTEerpauusaTa e gosena MHoro 6exaHuu 4o HanyckaHe Ha nporpamMaTa v onuTu
na paboTtaTt 3a npexpaHaTta cu. EKPH cuuta, 4e TpsibBa ga ce npeanpuemar
CTbMNKM 3a nogobpsiBaHe Ha nporpamara, Taka 4ye 6exaHuuTe ga mmar pearneH
lIaHC 3a WHTerpauus B Obnrapckoto obuwectBo. OcBeH ToBa, nporpamara
TpsbBa ga 6bae npoabimkeHa cnen kpad Ha 2013 r. M ga ce B3emart nog
BHUMaHWe ronemuaT Opor OexaHuM W nuua, Ha KOWUTO € npedocTaBeHa
MeXayHapoaHa 3aKkpura, KOMTO ce oYakBa Aa octaHaT B bbnrapus.

EKPH npenopvyBa Ha Bnactute ga paboTaT B TACHO CbTPYAHUYECTBO C
BKBOOH 3a paswwupsiBaHe BbB BpeMeTo U nogobpsiBaHe Ha MHTErpauyMoHHUS
nakeT 3a 6exxaHuu.

EKPH cbwo Taka npenpawa kbM pasgena no-gony ,Temun, cneumdundHn 3a
Bbnrapusa“ 3a aHanu3 Ha TekywaTa Kpusa ¢ 6exaHuuTe B Bbnrapus.
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Temu, cneundcuyHu 3a Bounrapus
Mpenoptbku 3a MeXAUHHO NpocreasiBaHe OT YeTBbLPTUA UMKBNY®
ObyuyeHMe No BLMNPOCU, CBbP3aHM C pacoBaTa AUCKPUMMUHALIMA

B cBos yeTBbpTM Aoknag EKPH npenopbya Ha 6Gbnrapckite Bnactu ga sacunat
MbPBOHAYANHOTO N BLTPELHOTO 0by4yeHne 3a CbauuM Mo BbMPOCKM Ha pacoBaTta
ANCKpMMMHALMA U No-cneunanHo, no pasnopenbute Ha 3akoHa 3a 3awuta oT
ANCKPMMMHALMSA, a CbLLO Taka, Aa OCUrypsT CbLLOTO 0ByveHue 3a npokypopu. B
CBOUTE 3aKkmntodeHus, npuetm Ha 7 pekemBpu 2011 r.,, EKPH npuBetcTBa
npeanpueTnTe MepkuM 3a ocurypsiBaHe Ha obydeHue no BbMPOCKH, CBbP3aHU C
pacoBaTa AUCKpMMUHauus. Bbnpekn ToBa, T8 0TOena3a, 4e 6posT Ha cbaunTe n
NPOKypopuTe, KOMTO Ca NpemMunHany oby4yeHne, octaBa TBbpAE ManbK. Ta cunTa,
ye TpsibBa ga ce paboTu NoBeye 3a ocurypsiaHe Ha oby4yeHue no pasnopenoute
Ha 3akoHa 3a 3awuTa oT AUCKPUMUHALUS.

Cnopen wHdopmaumsTa, npegoctaBeHa oOT Bnactute, ot 2005 r. Teue
ABMArocpoyHa nporpama 3a obyveHue Ha npegctaBuTenu Ha cbaebHaTa Bnact
no EBponenckata KOHBEHUMNA 3a npaBaTta Ha YoBeka. OBOy4yeHneTo no yneH 14 un
no npotokon 12 e 3agbrmxutenHo. OcBeH ToBa, HauMOHaNMHUAT MHCTUTYT Ha
npaBocbauneTo (HUI) peanunsnpa cneumnaneH moayn 3a M3NbJIHEHME HA 3akoHa
3a 3awmTa OT OUCKPUMUHAUMS, KaTo ce obpblia BHMMaHME U Ha BbNPOCUTE Ha
ANCKPpMMMHALMATA Ha pacoBa M eTHMYecka OCHOBA, BKMIOYMTENHO aHanu3 Ha
cbaebHaTa npaktMka Ha Komucusita 3a 3awmta OT AUCKPUMMHALMA M Ha
6bnrapckute cogunuuwa. MNMpes 2011 r. HAIM opraHmaupa cneuunaneH ceMyHap 3a
oby4eHne nNo BbNPOCUTE Ha pacoBaTa AUCKPUMUHALMS 3a CbAuu, pascnenBalim
MarmcTpatm u nonuuenckn cnyxutenu. OceeH ToBa, npe3 2012 r. HWIM
paspabotn 3aegHo cbCc CbBeTa Ha EBpona cneuuwanuaupaHa nporpama 3a
obyyeHne Ha npeacTaBuMTenM Ha cbaebHaTa BMacT No npaBaTa Ha YOBEKA,
HacoyeHa KbM [00Opu nMNpakTMKM Ha AbpXaBuTe-unieHkn B Gopbata ¢
ANCKpUMUHaLmaTa.

Komucuata 3a 3awmra oT OWCKPUMMHALMS CbLLO OpraHusupa nopeguua oT
cneumnanusmpaHn ceMmHapy 3a obydyeHune no npunaraHeTo Ha 3akoHa 3a 3almTa
OT AUCKPMMUHALIUA, HACOYEHN KbM LLUMPOK KPbI YY4ACTHULM, BKIIOYUTENHO ChAMUN,
NMPOKypopMW,  pascrnedsaliy  marucTpatv,  puUcTM UM ekcneptu  oT
HENpaBUTENCTBEHM OpraHMsauMn 3a 3alWuTa Ha npaBaTa Ha 4YoBeKa,
cneunanusnpaHm B 3alimtaTa oT AUCKPUMMHALMS.

EKPH cbwo Taka 6e uHdopmupaHa, vye npes 2011 r. B pamkuTe Ha lNporpama
Jporpec‘ Ha EC e peanuampaH CbBMeCTEH MNPOEKT OoT MuHMCTEpPCTBOTO Ha
Tpygoa n couuwanHata nonutuka, KomucuaTta 3a 3awmrta oT AUCKPUMUHALMA ©
UHctutyT ,OTBOpPEHO o00wecTBo, B pamkute Ha kouto Komwucuata e
paspaboTtuna gsa crneynanuanpaHm mogyna 3a obyvyeHue 3a npeacTaBuUTENM Ha
cbaebHaTa BNacT No U3NbMAHEHNETO Ha 3akoHa 3a 3awuTa OT AUCKPUMMHAaLUNS,
€OVHNAT OT KOUTO € MOCBETEeH Ha acnekTuTe, CBbp3aHM C HakasaTenHoTo
NPOM3BOACTBO, a APYIMAT - HA rPaXAaHCKOTO NPOM3BOACTBO.

C ornepg Ha ropeunsnoxeHoto EKPH e ygoBneTBopeHa, 4ye HenHata npenopbka
3a MEeXAMHHO NpocneasasaHe e buna npunoxeHa no NOAXOASALL, HAYUH.

%% B To3u pasfen ce pasrmexaa U AOMbLIHUTENEH BLMPOC, KOUTO HE € Cpef MPernopbKUTE 33 MEXAHHO
npocregsiBaHe OT YeTBBbPTUS LMKbBI, HO € TACHO CBbpP3aH C eHa OT Tax (BX. § 91).
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¢YHKLIMOHVIpaHe Ha Komucusarta 3a sawmra ot ANCKPpUMUHaUUA

B cBoa Yetebptn poknag EKPH npenopbuya Ha Obnrapckute Bnactm ga
ocurypaT Ha Komuncuata 3a sawimta oT AUCKPUMUMHALNA OOCTaTbYHO YOBELUKU U
MHaAHCOBM pecypcu 3a OTKPMBaHE M yNpaBfeHne Ha MEeCTHU cnyxbu. B cBoeTo
3aknodeHue, npueto Ha 7 gekemBpu 2011 r., EKPH oTt6enssa, ye Komucuara
nma 18 MeCTHM KrnoHa, HO LWe ca M HYXHM 28 KnoHa, 3a Aa obxsBaHe BCUYKM
panoHn B bbnrapua. EKPH 3aknioun, ye e nocturHaT 3HaunTeneH Hanpeabk, HO
cyeTe, Ye e OT CbLeCTBEHO 3HayeHuMe Aa ce nonoxar MnoBeye ycunusa 3a
OTKpMBaHe Ha NnoBeYe MECTHM KIOHOBE.

Bnactute ca nncopmupanu EKPH, 4e Beye ca otBopeHun 20 pernmoHanHu oguca
Ha KomucuaTta, camo 18 oT kouto obaye ca HaNbAHO (PYHKLMOHANHWN.
CnepoBatenHo, He ce oTbena3Ba Hanpeabk. B gonbnHeHwe, pernoHanHuTe
odhmncun cTpagat oT nunca Ha obopyaBaHe N Ha YOBELLKN Pecypcu; Te BCbLYHOCT
paboTaT camo ¢ no eguH npeacrtasuTen, 6e3 gonbnHUTENeH nepcoHan. TaxHaTta
pons e ga npefoCcTaBAT KOHCYNMTauuM Ha XepTBUTE Ha AUCKpUMUHaUWA, Oa
oKkasBaT CbAenCcTBUE Npu nogasaHe Ha Xanbw o Komucuata n ga npeHacodsat
cnyyau kbm Komuncusata B Codmsi. EKPH cunta, ye Te nrpasit MHOro BaxkHa pons,
M TBbpPAM, Ye ca Heobxoaumm noBeye ycunus, 3a fa CTaHe Bb3MOXHO
OTKPUBAHETO Ha OCTaHanuTe MeCTHM KIOoHOBe B usanaTta ctpaHa. OcBeH ToBa,
Te3n KIoHoBe MoraT Ada nocTurat peanHu pesyntatm camMO C NoAXo4sLm
(PMHaAHCOBM 1 YOBELLIKM pecypcu.

EKPH nogHoBsiBa npenopbkara CM KbM Bnactute ga cb3gagaTr paboTtem
MEeCTHU cnyx6bu Ha KomucusaTa 3a 3awmuta OT AUCKPUMUHALMNS BbB BCUYKUTE 28
obnactm Ha bbnrapus, n ga MM npegocTaBsaT NoAXoasAWwM (OUHAHCOBU U
YOBELLKWN pecypcu, 3a aa PYHKUNOHMPAT TE€ ePEKTUBHO.

B ponbnHeHne, EKPH cbuio Taka 61 uckana ga npverneye BHMMAHWETO KbM
npenopbkaTa, HanpaBeHa B YeTBbpTua [oknag, Obnrapckute Bnactm ga
MHOpMMPAT LUMpOKaTa ObLLECTBEHOCT 3a CbAbpXaHNETO U obxBaTa Ha 3akoHa
3a 3awmTa oT ANCKpUMUHALMS, N Aa npegnpuemMar Mepku, cneumanHo HacoveHu
KbM eTHUYECKUTE N PENUIMO3HNTE ManumMHCcTBa. Becrneactene Ha uameHeHusTa ot
2012 r. gHec 3akoHbLT uanckea Kommncusata ga uHdopmmpa obLecTBeHOCTTa Ypes
cpefctBata 3a MacoBO OCBeJOMsBaHe 3a pasnopenbure, npunoxumum B
obnactTa Ha 3awmTtarta ot aguckpummHauusi. EKPH otbGensasea, Bbnpeku ToBa, 4Ye
Opowypn M WHMPOPMAUMOHHU NUCTOBKM 3a 3aKOHa Ca HanuyHM camo Ha
OBbNrapcky esuk, a HAKOM U Ha aHINIMNCKN, U Ye eOUHCTBEHUAT €3UK, Ha KOWUTO ce
gonycka pda Obpat nogasaHuM xanbu, e Obnrapckmar. ToBa 04YeBMAHO
Bb3NpenaTcTBa AOCTbMNA OO NpaBoCbAMe Ha HaW-yA3BMMUTE rPynu B CTpaHaTa.
EKPH cuuTta, ye TpssibBa ga ce nonoxart ycunus, 3a ga ce U3roteu nHdpopmaums
OTHOCHO ANCKPUMMHALMATA U CpeacTBaTa 3a NpaBHa 3allMTa Ha XepTBUTe Ha
pasnuyHuTe esnun, obudamHo roBopeHu B bbnrapua. dopmynapute 3a
3asaBneHne 0o Komucusita cbluo Tpsabea aa 6baat Ha pasnoniokeHne Ha HAKOKO
e3MKa 3a yrecHsiBaHe Ha npoueaypaTta no nogaBaHe Ha OnrnakeaHus OT nuua B
HaN-ronsam pUcK oT AUCKPUMUHALNA.

EKPH npenopbyBa Ha KomucusaTa 3a 3awurta OT AUCKPUMUHAUNA da U3roTes U
nybnukysa MHdopmMaums 3a OUCKPYMUHaLMATA, Aa passiCHsBa npoueaypute 3a
nogaBaHe Ha Xanbu 3a AUCKPUMMHAUMS Ha pasiudHn e3vum, KouUTo ce
M3nonseaT B CTpaHaTa, U Aa 9 pa3npocTpaHsiBa LUMPOKO.

MHTerpupaHe Ha geuaTta poMu B OOMKHOBEHM yuunuuwia

B cBoss YetBbptn goknag EKPH HactosaTenHo npenopbya Ha Obnrapckurte
BNacTu ga npoabrkaBaT M da 3acuneaTt npoueca Ha uMHTerpaums Ha geuarta
poMn B OOUKHOBEHM yyunuuia C Orfie Ha HacbpyaBaHETO Ha CoLManHoTO
MHoroobpasue. B cBouTe 3akntoueHus, npmuetn Ha 7 gekemepu 2011 r., EKPH
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ot6enasa cbC 3a40BOSNICTBO, Ye ca NPMeTU peauLia MepKku, KOeTo CBUAETENcTea
3a U3BECTEH Hanpenbk, HO CTUra [0 3aKMiYeHNeTo, Ye Tean ycunus Tpsbea aa
6baaT nonaraHn NOCTOSIHHO 3a OTCTpaHABaHe Ha obpasoBaTenHaTa nponacTt
mMexay AelaTta poMu 1 Jeuara, KoMTo He ca POMU.

Cnopeg HIMO pasgenbTt 3a obpasoBaHMeTo B HaumoHanHata ctpaternst 3a
nHterpupaHe Ha pomute (HCWP) e cpaBHutenHo pnobpe paspaboteH. Tou
onpegena cegem uenn n 40 uHTepBeHUMU. Te npoab/rkaBaT OCHOBHUTE
TeHOEHUMN B NoOnuTUKaTa 3a oOpasoBaTenHO WHTErpupaHe Ha pomuTe OT
npeavwHn roguHn. B cblwoTo Bpeme, 3abenasBar ce peguua  NponycKu.
Hanpumep, egHa oT uenute e ,rapaHTMpaHe MNpaBOTO Ha paBeH [OCTbM A0
Ka4ecTBeHO 0OpasoBaHMe, BKMOYUTENHO Ype3 MHTEerpaumsi Ha poOMCKU geua u
YYEHULN B ETHUYECKN CMECEHM AETCKM rpagmHun 1 yynnuwia“ (M3BecTHa KaTo uen
3a pecerperaums). OnpegeneHn ca 4YeTvpu 3agadn, OTHacAaAWM ce Ao
HacbpyaBaHe Ha ETHMYECKM CMeCeHO OOpas3oBaHMe Ha MpeayyvuIiuiHO U
YHUBEPCUTETCKO pPaBHULLE, HO HE M HA YYMNULLHO paBHuLLe. ToBa ce npuema 3a
Cepuo3eH HedoCTaTbK, Tbi KaTo cnopen ropenocoyeHns paxaaHcku goknag 3a
M3NbNHEHNeTo Ha HaunoHanHaTta cTpaTerus 3a nHterpauusa Ha pomute u NnaHa
3a u3Nb/IHEHNE Ha [eceTuneTne Ha POMCKOTO BKMOYBaHe, MpoabikaBa Aa ce
HabntogaBa cunHa TeHOeHUMs 3a 3anucBaHe Ha JeuaTta pomMu B yyunuwaTa,
KOWTO Ca pasnonoXeHn B poMmckute kBapTanu. [oBede OT nonosuHaTa geua ot
POMCKM NMpomu3xod Ha ydnnuuiHa Bb3pacT (51,8 %) nocewaBat obGpasoBaTesiHu
WHCTUTYLUMN, B KOUTO MO-rofiiMaTta 4yacT OT y4YeHMLMTe ca OT POMCKU MPOU3XOA.
OcHoBHaTa npuyvMHa 3a TOBa € TeHAeHuuaTa ga ce m3bmpa Han-6nmskoTo
yyunuuwe kato pasCTosiHMe, HO npogblibkaealiata AUCKPUMUHAUUS U
OTPMLATENHOTO OTHOLUEHWE KbM POMUTE CbLIO Ca 3HAuYUTeneH dakTop 3a
He3anucBaHeTO Ha Aeuata poMy B OOUKHOBEHUTE yYnnuLLa.

Konkoto go nonoxutenHute pasputnsa, EKPH otbenssea cbc 3agoBONCTBO, Ye
N3MeHeHusTa B 3akoHa 3a HapogHaTa NpocBeTa Ca BbBeENW 3agQbiHKUTENHO
ABErogvwHo npeayymnuuHo obpasoBaHue, cumTaHo oT 2010-2011 y4yebHa
rogmHa. OcHOBHaTa Len € ga Cce OCUrypy paBeH CTapT 3a BCUYKM deua, paHHa
coumnanusaums 1 pasBuTUE Ha YMeHusTa, Heobxoammu 3a BRM3aHe B NMbPBU
knac. Cnopen Bnactute MpPOLUEHTLT Ha Adeuatra poMK, 3anucaHnm B OETCKU
rpaguHu npe3 2011-2012 y4yebHa roguHa, e 81,5 %, a no-ronamaTta 4acT oT
POMCKMTE JOMakmMHCTBa (92%) ca cboOwmnm, Ye uma geTcka rpagnHa B paguyc
OT 3 KM OT TAAXHOTO XXUnuLLe.

LleHTbpbT 3a oOpasoBatenHa wHTErpauusa Ha Jeuata W yvyeHuuuTe OT
€THMYeckuTe ManumMHCTBa, cb3aaneH npes 2005 r., npoabikasa ga mHaHcmpa
NPOEKTM B yunnuwia, eTCKU rpagnHn n obLimHn, npegHasHadeHn ga ocurypssaT
paBeH [OOCTbM OO KayecTBeHO obOpasoBaHWe 3a [JeuaTta OT eTHUYecKute
ManuuHCTBEHW IpynM, a CblO Taka, 3anasBaHe W pasBMBaHe Ha TAXHaTa
KynTypHa ngeHtnyHoct. EKPH 6e nHgopmupaHa, 4ye npes nocrnegHnTe HAKOMKO
roanHyn okono 80 npoekTa ca UHAHCUPaHU B udAnata cTpaHa, BKAYUTENHO
TakuBa, CBbpP3aHN C HamansBaHe Ha HamyckaHuaTa Ha yuunuuwe, obyyeHue 3a
yunuTenu no Kyntypa v Tpaguumm Ha eTHUYeCKUTEe ManuuHCTBa, U UHTEerpypaHe
Ha poauTenu poMu B HaAcTOATENCTBa Ha ydunuwia n getcku rpaguHun. EKPH
cbwo Taka 6e wHpopmuMpaHa, 4Ye OTroBOpHOCTTa 3a obpasoBaTenHarta
Aecerperauums € npexsbpreHa Ha MECTHUTE BNacTu U Ye MMa U3BECTHU YCMEXU B
NPEeMECTBaHETO Ha YYEHULM POMU OT N30NNPAHN B OBUKHOBEHUN yYmnumLla.

CovwepemeHHo, EKPH nspassaBa cbxaneHue, 4e makap 6bnrapckite Bnactu ga
ca onpegenunu nogkpenata 3a obpasoBaTenHata MHTErpauus KaTto OCHOBEH
npuvopuTeT B obnactra Ha obpa3oBaHMETO M HE3aBMCUMO OT MU3TbKHATUTE MO-
rope ycunusi, HWUCKO cnabute nocTmkeHusa B obpasoBaTenHata cdepa
npoob/hkaBaT, a pPaBHULLETO Ha HanyckaHe Ha ydunuuie ocTaea
HEenponopLMOHANHO BUCOKO Cped eTHUYEecKUTe MarnuuHcTBa, ocobeHo cpen
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yyeHuumte pomun. Cnopen oduvumanHute npaBuTencrsBeHu gaHuu 3a 2011 r.,
AOKaTo CpefHOTO yuynnuile e Har-BucokaTa obpasoBaTenHa cTeneH, 3aBbpLieHa
oT 52,3 % ot 6bnrapckoto HaceneHue, camo 9% OT POMCKOTO HacerneHue ca
3aBbpwnnn Tasn cterneH. CbOTHOLWIEHNETO Ha rpynuTe, KOUTO HUKOra He ca
3aBbpLlUBaAnNM HUKakBa oOpasoBaTtenHa cTeneH, Bapupa mexgy 0,9 % 3a
O6bnrapute 1 21,8 % 3a pomuTe.

OcBeH TOBa, npoeBegeHo oT KomucusiTa 3a 3awmta OT  AUCKpUMMHALMS
npoyysaHe nmMokasBa, 4Ye OUCKPMMUHALMOHHUTE Harfacu ca eHAeMUYHU B
6bnrapckata obpasoBaTtenHa cuctema. CbrnacHo npoydsaHeTo 25 % oOT
OGbnrapckuTe yuntenu cmsaTar, Ye geuata oT ApPYr €eTHUYECKM Npom3xon criefsa
Aa ydat B oTaenHun yumnuwa, a 20% ca ybeaeHu, 4ye geuaTa OT ApYyr ETHUYECKN
NPOU3XoA UmaT pasnuUyHU Bb3MOXHOCTU®. Oule No-TPEBOXHO €, 4Ye NoaobHu
Harnacu ca OTKpUTK cpen aeua Ha okono 4-5 roguwiHa Bb3pact. EKPH cuuTa, ve
Te3Nn OUCKPUMMHALUMOHHM Harnacu siCHO nokasBaT, 4e npeanpueTute gocera
WHULMATUBKN HE Ca SOBENU 40 3HAYUTESNTHN NPOMEHN.

B ponbnHeHne, EKPH wunspassBa cbxaneHne, 4e 3aKOHOMPOEKTLT 3a
NPeayYMMHOTO M YYUINULWHOTO Oobpas3oBaHWe, KOWTO € pe3ynTaTr OT LUMPOK
npouec Ha KoHcynTauumu, BKNoumTenHo ¢ pomckm HIMO, n npeobnagasaiio ce
pasrnexga KaTo BaXHa CTblka Hanpeg, € OcCTaBeH HacTpaHu cnepg
nonuTuyeckuTe npomeHun npes 2013 .

EKPH cuuTa, 4e 3akntoyeHusita n ot 2011 r. ca Bce oLlie B cuna, a UMEHHO, 4ye
TpsibBa pga 6bgaT nonaraHM MNOCTOSIHHWM  yCUMIUS 3a  MpeodonsiBaHe Ha
obpasoBaTtenHaTa nponacT Mexay Aeuara poMu u geuaTa, KOMTO He ca POMM.

OcBeH TOBa, EKPH HacTosTenHO npenopbyBa fa ce OCUTYpsT crneuuwanHu
KypCOBE MO PaBEHCTBO M HEOMCKPMMWHAUMS 3a YYUTENW KaTo 4acT OT TAxHaTa
3aQbJPKMTENHA HavanHa NoArotToska n obyvyeHme Ha paboTHOTO MSACTO.

BexaHuu 1 nuua, Tbpcewm yoexuwe

Kakto Beye 6Ge nocovyeHO B HacToAwwmsa Aoknag, bbnrapus noHactodwem e
nsnpaseHa npea Bce No-rofsiM NpuToK Ha 6exaHum B pe3ynTtaT Ha KOH(UKTa B
Cupusa. Cnopen npaButencrBeHaTa cTaTucTuka npe3 2013 r. B cTpaHaTa ca
Bneann 11 606 nwuua, Tbpcewn ybexuwe. MoBe4eTo OT TAX >KMBEAT B
NpaBuUTESICTBEHNUTE LIEHTPOBE 3a MNpUeMaHe, KOUTO Cca MNPEeTbIKaHW.
CobLueBpeMeHHO, Osixa cb3gafeHn CreLWHN LEHTPOBE, HAN-TONEMUST OT KOWTO e
B XapmaHnu, Ha okono 30 kurnomeTpa OT TypckaTa rpadHuua. To3m 3aTBopeH
LEHTbp, (hakTMyeckn LEHTbP 3a 3adbpXaHe, HAacTaHsiBa TbpcewwmTe ybexuue
nuua B nanaTku, XWIULLHW KOHTEMHEPW M MNopyTeHa crpaga. YcnosusiTa ca
yXKacHW, C He4OCTaTbyHO MPeAoCTaBAHE Ha XPaHUTENHW MPOAYKTU U XUTMEHHU
nomMeLLeHnsl, No4Tn 6e3 MeaNUUHCKM TPWKKM 1 6e3 JOCTbN 40 NCUXOSOrMYecKn
KOHCcynTauum unu npeeogadeckn ycnyru. EKPH otGensdsBa cbCc 3ago0BONCTBO
nogobpeHunsaTa, KOMTo Hackopo 1 6saxa cbobLLeHn OT BNacTuTe; AHEC BbB BCUYKM
LEHTpPOBE 3a HacTaHsiBaHe Bede ce NpedoCTaBAT MEAUMUMHCKU TPWKK, NpaBHa
noMmoLy M Tonmna XxpaHa. Ta HanbfnHO pasbupa, 4Ye HacToswarta cuTyaums e
TpyaHa 3a ObnrapckuTe BNacT, U MM HacbpyaBa ga W3MNON3BaT pPasyMHO U
edekTuBHO BCdka Obaelwla uHaHcoBa MOMOLL, 3a [ga rapadTupaTt, u4e
Tbpcewmte ybexuwe n 6exaHumte umaT OOCTbM 4O HOPMAsHW YCrOBUSA Ha
XMBOT M 0O BCUYKM OPYru YCNyru npu npuemaHe, U3UCKBaHW OT 3aKOHa, a CbLUO
Taka, ga nogobpsasat npoueaypuTe 3a onpenensiHe Ha ctatyT Ha b6exaHel,

% Darik News, 7 aBryct 2012 r.:
http://dariknews.bg/view_article.php?article id=944172&audio_id=115600.
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103. EKPH e ocobeHo 3arpmkeHa OT peLUeHMETO, B3ETO OT MPaBUTENICTBOTO MNpes
oktomBpu 2013 r., ga noctpoun 30-KMoOMeTpoBa, CNopeq BnacTuTe, BpeEMeHHa
orpaga Ha rpanuuata ¢ Typumsa B obnactu, KbaeTo € Hal-NecHo 3a MUrpaHTuTe
n 6exxaHuuTe oa npemuHaTt B bbnrapus. Takuea oencTeBusa morat Aa 3actpaiwaTr
MeXayHapoaHuTe 3agbimkeHust Ha Bwnrapms no KoHBeHumdATa 3a ctatyTa Ha
6exaHunte ot 1951 r., ako gencreutenHuTe 6exaHun 6baaTt BbINPENSATCTBaHM
Aa Bnu3aT Ha TepuTopuaTa M B TbpCeHe Ha MexayHapogHa 3awmta. OcBeH
TOBa, (hm3anyecknTe nperpagn AonpuHacaT 3a yKpenBaHe Ha CcTepeoTuna 3a
nuuaTta, Tbpcewm yoexuile, kato 3a onacHu u Hexenann. EKPH npenpaiua kbm
KomeHTapute Ha Komucapsa no npaesata Ha 4YoBeka Ha CbBeTa Ha EBpona no
TO31 BbMNpoc™®.

104. EKPH HacTosiTenHO npenopbYBa Ha Bractute Ada MpemMaxHaT BCSKaKBU
norpaHnyHM orpagun, KouTo cb3gaBaT usmdeckn OGapuepu 3a GexaHuuTe,
TbpCeLM MeXayHapoaHa 3awmra.

3. Monutukn 3a 6opba ¢ gQUCKPMMMHALUATA U HeTorepaHTHocTTa KbMm JIFBT
niua

- 3aKkoHoAaTesnnHn BLNpocu

105. EKPH otbensassa, 4e HakasaTenHuaT Kogekc B cuna KbM JHelLHa garta He
nocoyBa cekcyarnHaTa opueHTaums® 1 nonoearta MOEHTUYHOCT KaTO MOTUBK 3a
OMpasa B HUKOW OT CBOMTE KOHKPETHWU 4feHoBe, MOCBETEHW Ha CroOBOTO Ha
omMpasarta 1 Ha Opyry NpecTbnneHus, MOTMBUPaHU OT oMpasa (BX. 88 3-4 n 14
OoT TO3n poknag). Kato cneacteve OT ToBa, B pedkuTe crydanm, B KOUTO
xomopobckM HanageHnst ca cbobLlaBaHn U NpecneasaHu, 3anogo3peHnTe YecTo
ce 06BMHABAT B HApPYLLUEHNETO ,NMPUYMHSABAHE Ha TeNeCcHU NOBpeaun C XyNUraHCKu
MoTuBK®. Bbnpekn ToBa, EKPH 6e nHdpopmupana, ye npegnoXeHnTe naMeHeHus
B HakasatenHus koaekc, npeAcTtaBeHn Ha obliuecTBeHocTTa npes3 anpun 2012 r.,
BKNIOYBAT CEKCyanHaTa OpueHTaumsa B OCHOBaHMsATa B yreHoBe 162 n 163. Toui
KaTo 3aKoHOMPOEeKTbT Bce owe He e npueT, EKPH HacbpyaBa Bnactute ga
BKMOYAT CcekcyanHaTta opueHTaums M B uneH 116, naparpad 1, Touyka 11
(yBMICTBO, M3BBLPLLEHO MO XYNUraHCKK, PACUCTKN Unn KceHodobckn noadyan) m
B uneH 131, naparpad 1, Touka 12. Te cnegBa CblO Taka ga BKNw4YaT U
nonosaTa MAEHTMYHOCT KaTo 3aLMTEHO OCHOBaHME MO BCUYKM MOCOYEHN MO-rope
yneHoBe oT HakasaTenHusi Kogekc.

106. EKPH npenopbyBa Ha Bractute [Ada BKMOYaT CeKCcyanHaTa oOpueHTauus wu
nosioBata WOEHTMYHOCT BbB BCUYKM YNeHoBE OT HakasaTenHusi KOOeKC, KOUTO
pasrnexgaT CnoBOoTO Ha oMpasaTa M MOTUBMPaAHUTE OT OMpasa MpPecTbhreHns
(uneHoBe 162, 163, 131 n 116).

% B uHTepBIO 3a BbNrapckaTa HaLvoHanHa Tenesnansi Ha 6 Hoemepy 2013 1. KomucapsT no npasaTa Ha
yoBeka 3asiBu: ,B cBoATa nonuTMka No oTHoWeHWe Ha GexaHuute Bbnrapus Tpsibea aa He 3abpass
CBOUTE MEXOYHapOOHW 3aQbIDKEHUs, NMPOU3TUYALLM OT MOANMUCcaHN KoHBeHuuu. CTpaHata He Moxe [aa
3aTBOpy cBOMTE rpaHuum ¢ Typuus unu Cc KoATo M da 6wuno gpyra ceoss cbeceaka. OrpaguTe ca
HeedeKTVUBHM 1 TBbPAE CKbMKU. XopaTa e HaMepaT Ha4YMHU 4a ce NPOMbLKBAT OKOJIO TAX 1 TOBa e 6bae
oule no-onacHo. bu 6uUno MHOro Mo-MbLAPO BMECTO TOBA Napute ga ce M3nosiseat 3a nogobpsisaHe Ha
YCINOBMsiTa B LLEHTPOBETE 3a NpuemaHe y NoNMTUKUTE 3a UHTerpaums.”

81 ,,CeKcyanHaTa OopueHTauma ce OoTHacd Ao CrMocoBHOCTTa Ha BCSKO Nule 3a AblOOKO eMOLMOHarHo,
YyBCTBEHO M CeKkCyallHO npuBinyaHe KbM, U MHTUMHU N CEKCyallHM OTHOLWIEHUA C niuua oT Apyr non unmn ot
cblums non, umnu OT noseye OT eguH non®, lMpuHuMnn oT [IKOKAKapTa OTHOCHO MNPUITOXEHMETO Ha
MeXAQyHapoaAHOTO NpaBo B obnactTa Ha npaBaTa Ha YoBeKa BbB BPb3Ka CbC CEeKCyanHaTa opueHTauunsa u
nonosata NAEHTUYHOCT.

%2 MNonoBaTa MAEHTUYHOCT Ce OTHACS A0 AbLNBGOKO YCElaHUsi BbTPELUEH U MHAMBIAYANEH ONUT Ha BCSIKO
nuue 3a nona, KOMTO MOXe [a CbOTBETCTBA WNW HE Ha Mona Mo POXAEHWEe, BKMHOYUTENTHO FMYHOTO
ycellaHe 3a TANoTo (KOeTo MOXe Aa BKIYBa, ako 6baaT cBoBOAHO M3GpaHu, U3MEHEHUsI Ha TENEeCHUs
nsrnes unu oyHKUMS ¢ MeQULMHCKM, XUPYPrMYeckn Unu Apyrv cpeacTsa) v ApYrM HaunHU 3a u3passBaHe
Ha nona, BKIMYUTENHO APEXM, CIOBO Y MaHUepU®, Nak Tam.
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B obnacTtTta Ha rpaxxgaHCKoTO U aAMUHUCTPATMBHOTO 3aKOHOA4ATENCTBO 3aKOHbLT
3a 3awuTa OT AUCKPUMMHAUMS BKIHOYBA KAaTO OCHOBaHWE 3a AUCKPUMMHAaLUMS
CekcyanHata opueHTauusi, HoO He W nonosata uaeHTuyHocT. EKPH cuuta, ve
nonoBaTa WAOEHTMYHOCT TpsAbBa Aa Obae BKAYEHa, 3a fda ce ocurypu
CbIflaCyBaHOCT C HakasaTeNHOTO 3akoHo4aTeNicTBO B CbOTBETCTBME C
npenopbkata M MNO-rope U eAWHEeH nogxod MO OTHOLUEHME Ha noBedeHue,
HaCOYeHO cpeLly cekcyanHaTa opueHTauna 1 nornosaTta MAEHTUYHOCT.

EKPH npenopbyBa Ha BRnactute ga W3MeHAT 3akoHa 3a 3awura  oT
OUCKPUMMHAUMS, KaTo BKMYaAT MnofioBaTa WOEHTUYHOCT KaTO OCHOBa Ha
ONCKPUMUHALNS.

EKPH ot6enssea, 4e bbrrapyss M3puMYHO Mpu3HaBa B HaAUMOHANHOTO CU
3aKOHOAATENCTBO OTHOCHO ThpcewuTe yoexuwe n 6exaHuute, Ye cekcyanHarta
OpueHTauMsi € BKIYEHaA B MOHATMETO ,NPUHAANIEXHOCT KbM onpenereHa
coumanHa rpyna“?®. Ha Tasu ocHoBa Tbpcewm yoexuile nuua, kouto barat ot
npecnegBaHe nopagu CBOsSITA CeKcyanHa OpueHTauusl, morat ga nonydar
MEeXAyHapoaHa 3awmTa.

EKPH cbllo Taka npenpalla KbM CBOUTE KOMEHTapu M NPenopbku BbB Bpb3ka
CcbC 3akoHa 3a paguoTo M TeneBmansTa B 88 42 n 43 oT HacTosAwWMSA goknag,.

daHHn

EKPH ot6ensisBa, 4e nuncBat odwuumanHu gaHHm 3a JIFBT HaceneHne B
Bunrapusa. OcseH TOBa, Tbi KAaTO Haka3aTEMNHOTO 3aKOHOAATENCTBO HE NpU3HaBa
HapyLleHnaTa, M3BbPLUEHM HA OCHOBaHME Ha CeKkcyanHaTa opueHTaumsa u
noroBaTta WAEHTUYHOCT, HE ca Hanuue CbOTBETHW CTATUCTUYECKM OaHHW 3a
CNOBOTO Ha oOmMpasata WM 3a MOTUBMPAHUTE OT OMpas3a NpPeCcTbhfeHus.
OrpaHuyeHaTa HanumyHa nHopmMauus nasa oT HenpaBUTENCTBEHN OpraHM3auni.
Cnopeg Tsx Npe3 NnocrneaHnTe rooMHy € MMarlo LWECT crnyyas Ha Hacunme cpeLly
JITBT nuua, camo eguH OT KOUTO € pgoBen Ao cbaebHo npecnegBaHe wn
ocbXAaHe Ha nssbpumnTens (BXx. 8 59).

EKPH npenopbuyBa Ha Bnactute ga cbbupart gaHHM 3a CoBOTO Ha oMpasaTta u
MOTMBUPaHUTE OT oMpasa npectbnneHus cpewy JIFBT nuua, BKAKYMTENHO 3a
Opos Ha cnyyanTe, KOUTO ca AOKNaABaHW, pa3crneaBaHn 1 NpecrneaBaHu.

EKPH 6e uHdopmupaHa, 4e npen KomucusTa 3a 3awmra oT QUCKPMMUHAUMA ca
nanoxexnn 10 cnyyasi, B KOUTO Ce TBbpAU AUCKPUMUHALMS Ha OCHoBaTa Ha
CeKkcyariHa opveHTauus, KaTo BbB BCUYKKM crydan Komucusata ce e npomsHecna B
nomnsa Ha noctpaganoTo nvue. ToBa nokasea, Ye CbLeCTByBaT UCKPUMUHALNS
n HeTbpnmmocT kbM JIFBT nuua B Bbnrapus, 1 EKPH npuBeTtcTBa npusHaBaHeTo
OT Obnrapckust opraH 3a 6opba ¢ gMCKpMMMHALMATA Ha TakaBa AUCKPUMUHALNS
KaTo HapylLlaBaHe Ha OCHOBHWTE Npasa.

EKPH pas3bupa, 4ye 6bnrapcknat 3akoH paspeluaBa CbOUpaHeTo Ha NNYHN OaHHK
CbC CbINacueTo Ha 3acerHatute nuua. Ts NpUNoMHsl, Ye cbrinacHo lNpenopbka
CM/Rec(2010)5 Ha KomuTteTa Ha MuHuctpute Ha CbBeTa Ha EBpona OTHOCHO
MepkuTe 3a bopba ¢ ANCKpMMUHALMATA, OCHOBaHAa Ha CekcyasnHaTa opueHTauuns
WNn nonosaTa WAEHTUYHOCT, NUYHUTE AaHHM, OTHACAWM Ce A0 CeKcyanHaTta
OpUeHTauMsi uU nonoBaTa WAEHTUYHOCT Ha OadeHo nuue, moraT ga Obaar
cbbpaHun, korato ToBa € HeEOHXOANMO 3a UINBIIHEHNETO HA KOHKPETHW, 3aKOHHU
N NnermTuMHM uenu. fAcHo e, 4e 6e3 TakaBa MHOPMaUMSA HEe MOXe da mMma

¥ Noknag Ha Komucapsi no npasaTa Ha 4YoBeka kbM CbBeTa Ha EBpona ,JIMCKpUMMHALMS HA OCHOBATA Ha
CekcyarnHaTa opuveHTaumsi 1 nonosarta uaeHTn4HocT B EBpona“ ( Btopo nsganue, nybnukaumsa Ha CbBeTta
Ha EBpona, centemspu 2011 r.).
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OCHOBa 3a pas3paboTBaHETO W MpufaraHeTo Ha nonutukn 3a 6opba c
HeTonepaHTHOCTTa U AnckpuMuHaumarta cpewty JIF6T nuua.

EKPH Hacbp4aBa Bnactute ga npeanpuemMar u3cnenBaHe U cbovpaHe Ha AaHHN
3a JIFBT nuua B bBbnrapus, kakto W OTHOCHO AUCKpUMUHAUuATaA U
HEeTOoNepaHTHOCTTa CpeLLy TAX.

Hacbp4yaBaHe Ha TonepaHTHOCT U 6opba ¢ AMCKpMMUHaUUATA

Cnopep HeoTaasHawHo JITBT npoyyBaHe Ha AreHuusTa Ha EBponenckusi cbio3
3a ocHoBHuUTe npaBa 91% oOT aHKkeTMpaHuTe cmATaT, 4Ye B bbnrapus
NOMNOXWTENHUTE MEPKN 3a HacbpyaBaHe Ha 3a4YNTAHETO Ha npaBaTa Ha YoBeka
Ha JIFBT obwHocTTa ca CpaBHUTENHO pPeaku Unn MHoro peaku. NpoyysaHeTo
nokasea, 4e mHoro JINBT nuua TpsabBa Aa KPUAT CBOSATA CEeKcyarHa opueHTaums
B yuunuiie unu Ha paboTtHoto mAcTo. 19% OT aHkeTMpaHuTe 3aaBsBarT, Ye ca
6unu gmuckpumuHuparnn nopagu ceos JIFBT ctaTtyc npu TbpceHe Ha paboTa; 25
% OT TsIX ce 4YyBCTBAT ANCKPUMUHMPAHN Ha paboTHOTO MsACTO; 12 % ce yyBcTBaT
ANCKPUMUHMPAaHWN NMpU TbPCEHE Ha Xunuvue 3a Haem unu nokynka; 9% TebpasT,
ye ce YyBCTBaT AUCKPUMUHMPAHM OT 3ApaBHMS NnepcoHan™.

OTHOCHO 3aeToCTTa, Cnopea npoy4yBaHe, M3BbpLUEHO OT MHCTUTyT ,OTBOPEHO
obwectBo“ B Codwmsa, manko Hag 40% OT aHKeTMpaHuTe CMmsATaT, u4e
,2HETPAOMUMOHHATa“ ceKkcyanHa OpueHTaumMs e npeyka 3a KOHKypeHuusaTa B
nasapa Ha Tpyga. B otroBop Ha Bbnpoca ,Koro Hukora He GuxTte Haenu Ha
paboTta?“, noeeye oT 25% OTroBapsAT ,XOMOCEKcyanucT“*. TpaHccekcyanHute
njua 1 nuuata ¢ NofioBO camMoonpenensHe, pasfnuyHo OT onpedeneHnus npu
pakgaHeTo MM MoJl, cpeluaTt Har-ronemMmn 3aTpygHeHust npu 4octbna 4o paboTHM
MecCTa 1 ca Har-4eCcTo YBOJHsIBaHM OT paboTa.

EKPH ot6enssea, 4e cekcyanHata npocBeTa He BNu3a B OCHOBHaTa y4yebHa
nporpama B bbnrapusi, HO HAKOW acnekTu OT Hes ca BKMYEHW B 34paBHaTa
npoceeTta M B ydebHM gmcumnnuHu kato ,buonornsa® nnu ,Yoeek u npupoaa“.
Bbnpeku ToBa, He CbLLeCTBYBa 3a4bIKEHNE 3a yYnTenn no Tesm AUCUMninHn aa
obcbxoaT cekcyanHaTa OpueHTauusl, TPaHCCEeKCyanHW WM WMHTEepCeKCyarHu
Bbrnpocn B cBouTe 4acoee. EKPH 6e uHdopmupaHa, 4e TpaHccekcyanHuTe
YYEHMLUM Ca HaW-4eCcTO XEepTBM Ha TOPMO3, a YUWIULLHUTE MNOSINTUKN He
npegswxaat cneumanHa nogkpena 3a Tax.

EKPH oT16ensasBa, 4ye nuncea cneumnanHo 3akoHoOA4ATerncTBO, ypexaallo cmaHaTa
Ha Mnona 3a TpaHCCeKCyalnHU U MHTepcekcyanHu nuua. Ynex 76, naparpad 4 ot
3akoHa 3a rpaxgaHckaTta perucrpauus npegswkna, Ye Mve 1 rnon moraT ga ce
NMPOMEHSAT camo cnef cbaebHo npon3BoAcTBo®. HAma onpenenenu npoueaypv
UM KpuTepuUn 3a yaoBneTBopsBaHe MM OTkas Ha mornba 3a cmdaHa Ha nona.
Bbnpekn ToBa, WO Ce OTHAcs A0 CMsaHaTa Ha nona, MHOro MankuaT 6pon aena,
3aBegeHu gocera (11), ycTaHOBABa NONOXWUTENHa TEHAEHUMS; cneq OueHKka oT
NCcMXnMaTpyM U CEKCOMO3N Ha4MHBLT, MO KOWTO NUUETO ce camoonpenens, e
OCHOBHUSAT KpUTEPUN, HA YNATO OCHOBA Ada ce B3eMe pelleHue. Hama cbaebHa
NpakTuka OTHOCHO MHTEpPCEKCyanHn CbCTosHUA. N3rnexaa Te ce Tpetupar ypes
MeANLUNHCKA NHTEPBEHLMS B paHHOTO AETCTBO, 6e3 aa ce B3ema nod BHMMaHue
MHeHuneTo Ha geteto. EKPH n3ThKkBa, Ye Tasm npakTuka He € B CbOTBETCTBUE C
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LGBT Survey Data explorer 2013 of the EU Agency for Fundamental Rights (FRA)

http://fra.europa.eu/DVS/DVT/lgbt.php.

% hitp://bnr.bg/sites/en/Economy/Pages/1801discriminationonlabormarket.aspx.

% OcobeHocT Ha GbhrapckaTa CUCTEMA € HaNMMUMETO Ha 3aIbIKUTENHIN MBXKMA UMW KEHCKU CYUKCU Ha
BCAKO MM€e U 3a0bITKUTENTHO BNCBaHe Ha noJia BbB BCEKM OOKYMEHT 3a CaMOJTIUYHOCT.

35


http://fra.europa.eu/DVS/DVT/lgbt.php
http://bnr.bg/sites/en/Economy/Pages/1801discriminationonlabormarket.aspx

120.

121.

122.

MEXOyHapOAHUTE CTaHAApTV W CbBPEMEHHUS eKCMepTeH onuT no Bbnpoca®’.
EKPH cuuta, cnegoBaTenHo, 4e 3akoHoOaTencrBoTo TpsibBa gda 6bae
A0pa3BUTO, Taka 4e Oa BKMNHOYBA OCHOBHUTE KPUTEPUM U HEODXOOUMU CTBLMKU
BbB Bpb3Ka C NPaBHOTO MpuM3HaBaHe Ha CMsiHATa Ha nona u cMmaHaTta Ha nona.
Hanpumep, cmsiHaTa Ha nona He cnegsa Aa 6bAe npeanocTaBka 3a NpoMsiHa Ha
nona B NUYHUTE OOKYMEHTH®.

EKPH npenopbyBa Ha Bnactute ga pas3paboTSaT 3akOHOAATESNICTBO 3a MpaBHO
npu3HaBaHe Ha CMsHaTa Ha Mofna M 3a CMsHA Ha noma, Koeto ga 6bae B
CbOTBETCTBME C MEXAYHAPOOHUTE CTaHAAPTU N EKCNEPTEH OMMUT.

EKPH ot6enasea, 4e onepauusita 3a CMsiHA Ha Mona ce nokpmBa OT
HauuoHanHaTa 3gpaBHOOCUrypuTenHa cuctemMa. XOPMOHANHOTO feyeHue, oT
Apyra cTpaHa, He ce NoKpuBa, Tbi KaTo NogobHO neveHne ce npeaocTaBs camo
npun ,3abonsisaHus”. Pasxogute TpsibBa ga ce noemart OT 3auHTEpPEeCcOBaHOTO
TpaHCcCceKcyanHo unn WuHTepcekcyanHo nuue. C  ornegd Ha dakra, 4e
XOpMOHanHaTa Tepanusi e CbllecTBeHa 4acT OT cMmsHata Ha nona, EKPH
Hacbp4aBa BracTute ga obmMucnaT nNpefocTtaBsAHETo Ha dmHaHcoBa Moakpena
3a nnuaTta, KOUTO MMaT Hy)X[da OT Takaea Tepanus.

C ornep Ha nocoyeHUTe No-rope nunca Ha uHgpopmaumsa 3a JIF6T B Bwnrapus u
3HauYUTenHa OUCKPMMUHAUUS, TOPMO3 U Hacunme, Ha KOMTO Te ca MOAJIOXKEHN,
EKPH cuuta, 4ye Bnactute TpsibBa Aa M3roTBAT M NpuemMaT NnaH 3a AelCTBME 3a

87 Te BknoYBaT CregHUTE:
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MpuHuunn ot DxokskapTa oT 2006 r. OTHOCHO MPUITOXEHMETO Ha MEeXOYHapOOHOTO MpaBo B
obnactrta Ha npaBaTa Ha 4YOBeka BbB Bpb3ka CbC CeKCyarnHaTa OpueHTauus u nonosarta
naeHTnyHocT. lNpuHumn 18 npusoBaBa AbpXaBuTe Aa npeanpuemMaT BCUYKM Heobxoammu
3aKoHoAaTesHW, adMUHUCTPaTUBHU U APYr1M MEPKUW, 3a [a rapaHtupar, Ye TArnoTO Ha HUKOoe AeTe
HAMa fa 6bae NPOMEHsIHO HeobpaTMMO 4Ype3 MeOWMLMHCKM Mpouedypu B ONUT Aa Ce HanoXwu
nonoea WAEHTUYHOCT 6e3 nbrHo, cBobOAHO M MHAOPMMPAHO CbINacMe Ha [JeTeTo B
CbOTBETCTBME C Bb3pacTTa W 3perioctTa Ha AeTeTo M CbINacHO MpuHUMna, 4Ye npu BCUYKK
OENCTBUSA MO OTHOLUEHME Ha Jdeua OT MbpPBOCTENEHHO 3HayeHue TpsibBa ga 6baoe BuCLIMAT
WHTEepec Ha eTeTo.

Pesontouma 1952(2013) Ha [MapnameHTtapHaTta acambnes Ha CbBeTa Ha EBpona OTHOCHO
NpaBoTO Ha AeuaTa Ha dusmyecka HENPUKOCHOBEHOCT, KOSITO NMPU30BaBa AbpXKaBUTE-UYNEHKM Aa
rapaHTupart, 4de HUKOM HsMa na 61:}_'],6 noanoXeH Ha HeHY)XHO MeAUUUMHCKO Unn XUpypruvHo
rneyeHune, KOeTO e No-CKOPO KO3METUYHO, OTKOJSTIKOTO OT XM3HEHO BaXKHO 3HAYeHWe 3a 30paBeTo, B
KbpMayecka Wnu JeTcka Bb3pacT, rapaHTMpa TenecHata HernpUKOCHOBEHOCT, aBTOHOMMS U
camoonpefenieHne Ha 3auvHTepecoBaHUTE fvua W nNpefocTaBs Ha cemeicteata C
WHTEepCeKCyanHu gela noaxoasiimM CbBeTU U NOMOLL,.

CraHoBuwe Ne 20/2012 Ha wBenuapckata HauUMOHanHa KOHCynTaTMBHA KOMUCKS MO
buomeamumnHcka eTuka ,3a ynpaBneHMEeTO Ha pasnuuusita B pas3BuTUETO Ha nona. ETudnm
BBMNPOCU, CBbP3aHN C MHTEPCEKCYaNHOCTTa", B KOETO Ce uanaraTt yoeautenHu aprymeHTu cpeLuy
MeOMUMHCcKaTa Hameca Mo ,ncMxocoumanHn® npuynHn. KomucusaTa cblio Taka npu3oBaBa 3a
oTnaraHe Ha HepyTUHHM fleYeHnsl, AoKaTo AeTeTo Obae B CbCTOsIHUE Aa Aafe CbrnacueTo cu 3a
ToBa. http://www.bag.admin.ch/nek-cne/04229/04232/index.html?lang=en.

B 3akntoyeHusTa Ha BTopua mexayHapogeH hopym 3a MHTepCeKCyarnHocTTa, OpraHumavpaH ot
ILGA n ILGA-EBpona B Ctokxonm Ha 9-11 pgekemBpu 2012 r., ce npusoBaBa 3a npaBO Ha
TenecHa HenpuKOCHOBEHOCT 1 camoonpegenenve. Ha dopyma 6e nonckaHo ga ce Crioxu Kpaw
Ha ocakaTsiBaluTe M ,CTaHAapTM3NpalLM® NPaKTUKM KaTo XMPYPrUYeCcKN WHTEPBEHLUWN BbPXY
reHuTannnuTe, ncuxonornvyeckn v Opyrm MeguumHCKM nedyeHud, mn oe N3TbKHATO, 4Ye JINYHOTO,
cBo6OAHO, NpeaxoX4allo M HambHO WH(OPMMPaAHO Cbrnacve Ha WHTepcekcyanHuTe nuua
TpsibBa Aa e 3aAbIMKUTENHO N3NCKBaHe BbB BCUYKN MeOULMHCKM NMPAKTUKN U MPOTOKOMM.

http://www.ilga-europe.org/home/news/for_media/media_releases/intersex_forum_2012_media_release.

EKPH oTtbensassa cbuwo, 4ye npe3 2013 r. lepmaHns cTtaHa nbpBaTa eBponeincka Hauusi, KOSTo
nossonu 6ebeTa ¢ xapakTepucTuki u Ha ABaTa nona ga 6baaTt peructpyMpaHmu kaTo HeonpeaeneH
non B yAOCTOBEPEHUSATA 3a paXaaHe.

CobrnacHo pgoknaga ,JMCKpMMMHALMS, OCHOBaHa Ha CeKcyanHata opueHTauust W norosaTta

naeHTnyHocT B EBpona“ ( Btopo mspganve, nybnukaums Ha CbBeta Ha EBpona, centemepu 2011 r.)
XMpyprnyecka MHTEpBEHUMSl, BOAeLWla OO0 CTepunu3auusl, € M3WCKBaHe 3a MpaBHOTO Npu3HaBaHe Ha
cMsHaTa Ha nona B Bwnrapus. B gonbnHeHue, TpaHccekcyanHuTe nuua Tpsibea ga 6baaT HecemewiHn, 3a
Aa 6baaT omumanHo NpM3HaTh B MPeAnoYmMTaHms non.
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123.

yBennyaBaHe Ha TonepaHTHocTtta kbMm JIFBT nmua wn  6Gopba cpely
xomodhobusaTa u TpaHcdobuaTa.

EKPH npenopbyBa Ha Bnactute ga U3rotTBAT M MpuvemaT nraH 3a OelCTBMe 3a
bopba cpewy xomodobusaTa u TpaHchobuATa BbB BCUMYKM 0GMactn Ha
€Xe[HEeBHWS XMBOT, BKNIOYUTENHO OOpas3oBaHue, TpyaoBa 3aeToCT U 34paBHU
rpvXNn, Kato YepnaT BabxHoBeHue OT [Npenopbka CM/Rec(2010)5 Ha KomuteTta
Ha MuHuctpute Ha CbBeTta Ha EBpoma oTHOCHO Mepku 3a 6Gopba c
OUCKpUMMHaAUMATa, OCHOBaHa Ha CekcyanHata oOpueHTaums u  nosnosarta
NOEHTUYHOCT.
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NMPENOPBKU 3A MEXXOAMHHO NPOCINEAOABAHE

[lBeTe KOHKpeTHU npenopbkn, 3a kouto EKPH msmnckeBa npnoputeTHO U3nNbiHEHWE OT
GbnrapckiTe BNacTu, ca cnegHuTe:

EKPH HacTosiTenHO npenopbyBa Ha Obrrapckute BnacTu ga opraHusunpar
CNelwHo KamnaHuMs 3a [oBullaBaHe Ha OCBEAOMEHOCTTa, KOATO [a
nonynsipu3upa nonoxurenHua obpas Ha M TONepaHTHOCTTa NO OTHOLUEHME Ha
nuua, Tbpcewm ybexuwe n G6exaHun, N ga rapaHTupa, yYe obLiecTBeHoCTTa
pa3bvpa Heob6xoaMMOCTTa OT MeXayHapoaHa 3akpuna.

EKPH npenopbyBa Ha Komucuara 3a 3awmra OT AUCKPUMNHAUMSA Oa U3roTBs U
ny6nukyBa nHdopmaumsa 3a gUCKpuMmMHaumsaTa, ga passiCHsiea npouegypure 3a
nogaBaHe Ha Xanbu 3a OUCKPMMWHAUUS Ha pasfnnyHM e3uuu, KOUTO ce
n3non3ear B CTpaHaTta, 1 Aa 9 pasnpoCcTpaHsiBa LUMPOKO.

He no-kbcHO OT ABe roanHn cned ny6nvkyBaHeTo Ha To3n aoknag EKPH we nposeae
npoLec Ha MEXANHHO npocreasBaHe No Tesn Ase NPEnopPbKM.
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CMNMNCBbKHATMPEMNOPBKUTE

MsacTtoTo Ha NnpenopbKknTE B TEKCTA Ha AOKNada € noco4eHo B ckoow.

10.

11.

(82) EKPH oTHOBO npenopbyBa Ha bbnrapus ga patugpuumpa BbB Bb3MOXHO
Haun-kpaTkn cpokoBe [lpotokon Ne 12 kbm EBponeickata KoOHBeHUMSA 3a
npasaTa Ha YyoBeka.

(85) EKPH npenopbuBa nponyckuTe B npeanaraHarta no vneH 164, naparpad 1
OoT HakasatenHusa kogekc 3awmta ga 6baaTt 3anbiHeHu 1 penurnsaTta ga 6vae
BKMNIOYEHa KaTo OCHOBaHMe B 4neH 162, naparpad 1 n uneH 163. LIBeTbT Ha
KOXaTa, e3NKbT U rpakaaHCTBOTO crieaBa Aa 6baaT BKNOYEHN KaTo OCHOBAHMSA
32 N3BBPLLUBAHETO HA NPECTbLMNIEHNATA, NOCOYEHM B YneHoBe 162 n 163.

(87) EKPH npenopbyBa 3akaHWTe cpeLly nuue Unm CbBKYNHOCT OT Nnuua Ha
OCHOBaHWe Ha TexHWTe paca, UBAT, €e3uK, Ppenurus, HauuoHarHocT Wnu
HaLMoHaneH UnuM eTHUYeckn npousxon Aa 6baaTt BKNoYeHW B HakasaTenHus
KoAeKc.

(89) EKPH npenoptyBa HakasaTenHusT kogekc na 6bae M3MeHeH, KaTto B HEro
ce BKNoYKM pasnopenba cpelly nyGrnm4yHOTO M3passiBaHe C PaACUCTKU Lenn Ha
NOeonornsi, KOATO OTCTOsIBA NPEBB3XOACTBOTO Ha, UM KOATO NOALEHsIBA UNu
OXyrnBa CbBKYMHOCT OT fMUA Ha OCHOBaHWE Ha TEXHUTE paca, UBST, e3uK,
pPenurus, HauMoHanHOCT UNN HaUMOHANEH UM eTHUYECKN NMPOU3XOA.

(811) EKPH npenopbyBa WUHKpUMUHMPAHE Ha pacoBata OUCKPUMWHAUUA npwu
ynpaxHsaBaHe Ha obuiecTtBeHa cnyxba unm npodecus.

(813) EKPH HacbpyaBa Brnactute pfa pasrnegart Bb3MOXHOCTTaA 3a
nogBexgaHe Ha puaNYecKUTEe Ivua nog HakasaTenHa OTroBOPHOCT 3a
NPecTbnNeHns ¢ pacnuctka MoTuBaLms.

(815) EKPH 3a nopeaeH nbT npenopbyBa Ha Gbnrapckute Bnactu ga gobaear
B HakasatenHus kogekc pasnopenba, KOATO M3PUYHO Oa MOCTAHOBSBA, Y€
pacucTkata mMoTMBauus nNpyu BCAKO OOMKHOBEHO NpPecTbMieHne npeacraBnssa
oTeryaeallo BMHaTa 06CTOSATENCTBO.

(818) EKPH npenopbyBa LBETHT Ha KoXXaTa U €31KbT Aa ObaaTt BKIIOYEHM KaTo
OCHOBaHMs B YneH 4 oT 3akoHa 3a 3awmTta OT QUCKPUMUHALNS, B CbOTBETCTBUE
¢ HerHaTa Ob6Lwa nonutnyecka npenopbka Ne 7, § 1.

(820) EKPH npenopbyBa AUCKpUMMHALMATA MO acoumauus U OnoBECTEHOTO
HamepeHve 3a [OUCKPUMUHWPpaHe g[a ce BKw4Yat kato ¢dopmu  Ha
ANCKpUMMHaUMA B 3aKoHa 3a 3alwmTta OT AUNCKPUMUHALMS.

(822) EKPH npenopbyBa B 3akoHa 3a 3awuTa OT ANCKPUMMHALMS U3PUYHO Aa
ce nocouu, 4Ye nybnuyHuTE opraHu ca ANbXHW Aa rapaHTupar, 4Ye CTpaHuTe, Ha
KOUTO NpefocTaBAT 4OroBopu, 3aemu, cybecmanm nnn gpyriu obnaru, 3adumrart u
Hacbp4yaBaT nMoOMUTMKA Ha HedoryckaHe Ha OUCKpUMWHAUMSA, K 4e
HapyllaBaHeTO Ha ToBa YyCrNoBMe MOXe [Ja [oBede [0 MpekpaTdBaHe Ha
Aorosopa, cybcuansaTta unu gpyrute obnarw.

(824) EKPH npenopbyBa B 3akoHa 3a 3awuta OT AUCKpMMUHauMs da bbae
BKIOYEHa pasnopenba, CbrnacHoO KOATO AMCKPUMMHALMOHHM pasnopenow,
BKITOMEHW B WHAMBMAYANHW WU KONMEKTUBHU OOrOBOPU WUNN CnopasyMeHus,
BbTPELHN NPaBUNHULM Ha NPeanpusaTusl, YCTaBu, YNpaBnsBaLLM CAPYKEHUS
CbC CTOMaHCKa WNM C HECTOMaHCKa LUen, W ycTaBu, ynpaensiBawy cBoOGOAHM
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npodecun n paboTHNUYECKN 1 paboTogaTencku opraHmsaumm, Tpsbea ga 6vaar
N3MEHEHN NN 0OSIBEHUN 3@ HULLIOXHW M 3arybunu 3akoHHa cuna.

(826) EKPH HacToaTenHo npenopbyBa Ha Bnactute ga nobassaTt B 3akoHa 3a
3awmTa oT AUCKpUMMHaUmMs pasnopenda, KoATo Aa BbBeXga 3agblhKeHue 3a
npekpaTrsiBaHe Ha nNyb6nuMYHOTO UHAHCMpPaAHE Ha opraHuM3auun  unu
NoNIUTUYECKN NapTMn, KOUTO Hacbp4yaBaT pacusma.

(829) EKPH npenopbyBa B 3akoHa 3a 3awmta OT AUCKPpUMMHaUMA Oa 6bae
BKMoYeHa pasnopenba, KOATO UM3pUYHO 3abpaHsiBa uneHoBeTe Ha Komwucuata
3a 3almTa OT AUCKPUMMUHALMA Oa nory4vasaT ykazaHus.

(833) EKPH HacTtoaTenHo npenopby4Ba Ha BractuTe da npoabipkasaTt ga
cnegart oTénmM3o MHOrOBGPOMHUTE EKCTPEMUCTKM TPynu U NONUTUYECKN NapTum,
KoUTO (pyHKUMHMpaT B Bbnrapus, n ga npeanpvemat 0bp3n OENCTBUS CpeLly
BCUYKMN NPECTBNHN SENHOCTU, B KOUTO TE€ y4acTBaT, BKNIOYMTENHO noadyxaaHe
KbM OUCKPUMUHALNA, OMpa3a U Hacunme.

(839) EKPH HacToATenHo npenopbyBa Ha BracTute ga npeanpuemart CreLlHn
MepKW, 3a Aa rapaHTupar, Ye BCEeKW, KOWTO M3Mon3Ba CrMoBOTO Ha ompasara,
onpegeneHo B uneH 162, naparpad 1 wn uneH 164, naparpadp 1 ot
HakasatenHusa Kogekc, € HaanexHo npecrneaBaH U CaHKLUMOHMPaH.

(843) EKPH npenopbyBa pasnopenburte Ha 3akoHa 3a paguoTo n TenesmausaTa
OTHOCHO CfOBOTO Ha OMpasata ga ObaaT M3MEeHeHW, 3a ga BKYaT KaTo
OCHOBaHue 1 cekcyanHata opueHTaums.

(846) EKPH HacTosiTenHO npenopbyBa Ha BnactuTe ga Hacbp4yaBaTt CbhBeTa 3a
eneKTpOHHM MeauuM gAa npegnpuema  OencTBMs BbB BCUYKM  Criydam Ha
pa3npocTpaHeHne Ha CrnoBO Ha OMpasaTta. Ton crneaBa Cbllo Taka ga 6bae
HacbpyeH Aa yBenu4uu pasmepa Ha rmobuTe 3a HapylleHus Ha pa3nopenbute
Ha 3akoHa 3a paguoTo U TeNeBU3NsTa BbB BPb3Kka CbC CMNOBOTO Ha oMpasara,
Taka Ye Te Ja AencTBaT HauCTUHa pasybexaasallo, KakTo 1 Aa M3non3ea B no-
ronama cTeneH Bb3MOXHOCTTa 3a OTHEMaHe Ha NMUEH3UW 3a U3NbyBaHe,
KoraTo € yMEeCTHO.

(849) EKPH HacTtoaTenHo npenopbyBa Ha Obnrapckite Bnactm Aa
opraHmsupaT CneLHO KaMnaHus 3a NoBULLIaBaHe Ha OCBEOOMEHOCTTa, KOATO Aa
nonynapuaupa nonoxntenHus obpas Ha 1 TONepaHTHOCTTa NO OTHOLIEHME Ha
nuua, Tbpcewm ybexuwe n 6exaHun, n ga rapaHtupa, yYe obLlecTBeHOCTTa
pa3bvpa Heob6xoaMMOCTTa OT MexXayHapoaHa 3akpuna.

(860) EKPH HacbpyaBa Bnactute ga ce Bb3nons3BaT B MbfiHa CTENeH oT
pasnopeabute Ha HakasaTenHusa KoAdekc, no-cneunanHo HacoYeHUM KbM
pPacuCTKO Hacunme, BbB BCUYKK Crly4an, B KOUTO TOBA € YMECTHO.

(879) EKPH HacToaTenHo npenopbyBa Ha BracTute ga npeaBuaaT 4OCTaTbyHO
dmHaHcMpaHe 3a epekTUBHOCT Ha HauuoHanHaTa cTpaTtermsa 3a MHTerpupaHe
Ha pomuTe. Te cnefBa CblWO Taka [a HaMepAT pelleHusi, B TSACHO
CbTPYOHUYECTBO C BCUYKM 3acerHaty obLHOCTK, Taka Ye HaunoHanHmaT ceeeT
32 CbTPYOHUYECTBO MO ETHUYEeCKATE W WHTErpaunmoHHUTE BBNpPOCUM [Aa
PYHKLMOHMPA NO-ePEKTMBHO 3a MHTErpaLmsa Ha ManuuHcTeara.

(881) EKPH npenopb4Ba Ha Bnactute ga paboTAT B TACHO CbTPYAHUYECTBO C
BKBOOH 3a paswupsiBaHe BbB BpeEMETO M nogobpsiBaHe Ha UHTErpaunoHHUS
nakeT 3a 6exxaHuu.

(890) EKPH nopgHoBsiBa npenopbkata CWU KbM Bnactute pga cb3gagat
paboTelmn MecTHU cnyxobm Ha Komucusita 3a 3awmta oT GUCKPUMUHALMSA BbB
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BCUYkMTEe 28 obnactm Ha bbnrapusa, v ga um nNpegoctaBAaT MNOAXOASLLM
(bMHAHCOBM 1N YOBELLKM pecypcu, 3a Aa yHKUMoHMpaT Te epeKTUBHO.

(892) EKPH npenopbyBa Ha KomucusaTa 3a 3awuTa OoT OUCKPUMUHAUMA AOa
n3rotBss M nybnukyesa wuHopmaums 3a OUCKpMMUMHaAUMATA, Oa passiCHsBa
npoueaypvTe 3a NofgaBaHe Ha Xanbwu 3a AUCKPUMUHAUUA Ha pasinyHn e3uum,
KOWTO Ce U3nons3eaT B CTpaHaTta, U Aa 9 pa3npoCcTpaHsiBa LUMPOKO.

(8104) EKPH HacToaTenHo npenopbyBa Ha BriactuTe Aa NpeMaxHaT BCSKaksu
NOrpaHnUYHM orpagm, Kouto cb3gaBaT duandeckn Gapuepu 3a GexaHuute,
Thpcelm MmexagyHapoaHa 3awmTa.

(8106) EKPH npenopbyBa Ha BnacTute Aa BKMOYAT cekcyanHaTa opueHTauns
1 nonosaTa WAEHTUYHOCT BbB BCUMYKM YneHoBe OT HakasaTenHusa Koaekc, Kouto
pasrnexagart CroBoTO Ha oMpasaTa U MOTUBMPaHUTE OT OMpas3a NpecTbhfeHus
(uneHoBe 162, 163, 131 n 116).

(8108) EKPH npenopbuBa Ha BnacTute ga M3MeHSAT 3akoHa 3a 3awurta oT
AVCKPUMMHALUMS, KaTo BKMOYaT MofoBata WAEHTUYHOCT KaTo OCHOBa Ha
AMCKPUMUHALNSA.

(8112) EKPH npenopbyBa Ha Bnactute ga cbOMpaT gaHHM 3a CrOBOTO Ha
oMpasata M MOTMBMpaHUTE OT oOmpasa npectbnnexHus cpewy JIFBT nuua,
BKMIOYUTENHO 3a Oposi Ha cnydauTe, KOUTO ca [OKNagBaHW, pas3crneaBaHn U
npecneaBaHu.

(8115) EKPH Hacbp4yaBa Bnactute ga npeanpuemaTt uscnensaHe u cbbupaHe
Ha gaHHu 3a JIFBT nuvua B bbnrapusi, KAKTO U OTHOCHO AUCKpUMMHaAUMATA U
HeToNepaHTHOCTTa CpeLly TaX.

(8120) EKPH npenopb4Ba Ha Bnactute ga pa3paboTAT 3aKOHOA4ATEeNcTBO 3a
npaBHO NPU3HaBaHE Ha CMsIHATa Ha nosia u 3a CMsHa Ha nona, koeTo Aaa obae
B CbOTBETCTBME C MEXOYHAPO4HUTE CTaHOAaPTN U eKCnepTeH OnuT.

(8123) EKPH npenopbyBa Ha Bractute ga W3roTBAT M Npuemart nraH 3a
aenctenme 3a 6opba cpewy xomodobusata u TpaHchobusaTa BBHBB BCUYKK
obnactn Ha exeaHEeBHUS XXMBOT, BKMOUNTENHO obpa3oBaHue, TpyaoBa 3aeToCT
N 30paBHUN PN, KaTo vepnsT BobxHOBeHMe ot [penopbka CM/Rec(2010)5
Ha KomuteTa Ha MuHUCTpuTe Ha CbBeTa Ha EBpona oTHOCHO Mepku 3a 6opba ¢
ANCKpMMMHALMATA, OCHOBaHa Ha CekcyanHata oOpueHTauus w norfosaTa
NOEHTUYHOCT.
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BuennorrAous

B HacToswarta 6ubnuorpadusa ca nsbpoeHn oCHOBHUTE NyBNUKYyBaHW M3TOYHWULM, U3MON3BaHN
npu MpoyyBaHeTO Ha MornoxeHneto B Bbnrapusi: cnucbkbT He TpsibBa ga ce cuuTa 3a
nayepnaTteneH n obxeallall, BCUYKU M3TOYHMLUM Ha uHdopmauus, go kouto EKPH e umana
[OCTHbMN NPU U3rOTBAHETO Ha AoKnaja.
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NMPUNOXEHUE: NO3NLUNA HATNMPABUTEJICTBOTO

HacTroawoTo npusio)xxeHue He npeacraB/isBa 4acT OT aHanm3sa m
npeanoxxeHusata Ha EKPH, oTHacawm ce Ao nosio)xeHneTo B
Bbbnrapusa

CobrnacHo ceogdTta rnpoueaypa 3a U3roTeBaHe Ha goksaaute no ctpaHu EKPH
BOAW noBepuTeneH Auanor ¢ 6barapckute BAactu  BbpXy MbpBUS
npeaBapuTeneH BapuaHT Ha Aoknaga. Peanua koMeHTapu Ha Bnactute 6saxa
B3€TW NpeaBua U BKJIIOYEHW B OKOHYATEsSIHUSA BapuaHT Ha Aoknaga (KOWTo B
CbOTBETCTBME CbC CTaHAapTHaTa npakTtuka Ha EKPH moxe pa oTueTe camo
pazButneto Ao 21 mapt 2014 r., pgatata Ha pa3srnexgaHe Ha nbpBuUs
npeaBapuTeneH BapuaHT).

Bbﬂl'apCKVITe BNaCtn CblWO TakKa WU3KasaxXa U3PUYHOTO XejlaHUE KaTo
npunnoXxeHme KbM AOoKJlaAa Aa Ce BKJIIOYUM U cegHaTa no3nun4.
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Observations on the ECRI Fifth Report on Bulgaria

The Bulgarian authorities welcome the continued dialogue with the ECRI and have
carefully considered the contents of the Fifth Report on Bulgaria.

The results of this exercise, including observations and additional information
concerning certain issues raised by the ECRI, structured on the basis of the Report,
are summarized in the present document.

General remarks

The Report rightly points out the strengthened legal and institutional framework for
protection against discrimination and for implementing a modern state policy in the
field of human rights.

It is regrettable, however, that some other very important contributions and
comments of the authorities presented during the last contact visit have not been
duly considered by ECRI. Some of the information presented by the Bulgarian
authorities was used only partially or even disregarded. It would therefore be stated
that with regard to the relevant issues our position remains unchanged.

Generally, it would be emphasised that ECRI must confine itself to issues within the
scope of its mandate as approved by the member States of the Council of Europe.
Likewise, findings and recommendations should be based on concrete confirmed
facts. Any departure from this approach would inevitably undermine the credibility
of the report as such. In addition, isolated cases of a private nature cannot serve as a
basis for generalizations concerning the overall situation in the country.

Furthermore, some of the conclusions presented by the ECRI are based on
information, provided by NGO’s selected on the basis of unclear criteria, while
neglecting information from other NGO’s, uniting many more members and
supporters and having a longer record of activities.

More use should be made by ECRI of official sources of information, such as the -
widely available and very reliable - annual reports of the Ombudsman before the
National Assembly. A more balanced approach towards the information and data,
provided by the State authorities and non-governmental sources would certainly
improve the pertinence and quality of the conclusions and recommendations of the
ECRI reports in general.

In this context, the Fifth Report of ECRI on Bulgaria will be subject to further
examination by the competent Bulgarian authorities in view of identifying and
adopting further relevant measures to address, as appropriate, certain remaining
real situations. Substantive observations and suggestions will also be tested against
the existing social practice over a longer period of time and the results will be
analysed in dialogue with the competent institutions at national and international
level.

Legislation against racism and racial discrimination

The Bulgarian authorities would like to reiterate accession to Protocol No 12 to the
ECHR is a matter of sovereign choice for each Member State. It is a fundamental
principle of public international law that each state is free to decide whether to
accede to any international legal instrument or not. ECRI is under obligation to
strictly abide by this principle.
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It would also be noted that the Constitution and the relevant laws of Republic of
Bulgaria guarantee full protection against discrimination of any person under its
jurisdiction in compliance with the relevant international standards. In 2003, the
Bulgarian National Assembly adopted the Law on Protection against Discrimination
(LPD), which provides for full protection against all forms of discrimination. It
contains both substantive and procedural provisions aimed at enabling effective
enforcement and achieving equality of status of persons belonging to risk groups.

However, the practical implementation of Protocol No 12 by its 18 States Parties and
the practice of the ECtHR in this respect would be reviewed by Bulgaria, as
appropriate.

Criminal Law Amendments

In 2009 the scope of application of article 162, paragraphs 1 and 2 of the Criminal
Code was expanded. This decision was taken in response to the requirements of EU
Framework decision 2008/913/JHA in the field of combating racism and xenophobia
through criminal law. The amendment brought Bulgarian laws in conformity with the
international obligations. The following provisions were affected: grounds of
discrimination in the CRB (article 6, paragraph 2), the Law on Protection against
Discrimination (article 4, paragraph 2) and the Criminal Code, which criminalizes any
public incitement to violence or hatred.

As evident from the wording of article 162 of the Criminal Code, the provision
specifies the grounds for discrimination “race”, “nationality” and “ethnicity”.
Nationality can be defined as a cultural-historical community based on ethnic
proximity, common religion, common language, historical past, cultural unity,
common traditions and customs. In this sense, the Criminal Code penalizes the acts
preaching or abetting discrimination, violence or hatred against a given group of
persons based on the language used thereby.

As regards the “race”, Bulgarian authorities would like to highlight the fact that that
“race” as a notion is implicitly contained in the provision of article 162 of the
Criminal Code. There are two reasons for that: first, the Criminal Court has
interpreted article 162 in the context of other national legislation. Paragraph 1, sub-
paragraph 6 of the LPD specifies that “racial segregation” is defined as ‘performing
of an action or omission, which leads to compulsory separation, differentiation or
dissociation of persons based on their race, ethnicity or colour’. The court has
referred to this provision when interpreting article 162. Therefore Bulgarian Criminal
Court has interpreted the two articles in conjunction. That means that “race” is
implicitly contained in Article 162 as result of its explicit inclusion in Paragraph 1,
sub-paragraph 6. Second, the court has confirmed this interpretation in its use of
international norms such as the definition of the term “racial discrimination” laid
down in article 1 of the International Convention on the Elimination of All Forms of
Racial Discrimination (ratified by Decree of the State Council of 23.06.1966, Official
Gazette, No 51 of 1966, issued by the Ministry of Foreign Affairs, promulgated in OG,
No 56 of 10.07.1992, effective 4.01.1969), where in the term “racial discrimination”
means any difference, exclusion, restriction or preference based on grounds of race,
colour, ancestry, national or ethnic origin aimed to destroy or result in destroying or
prejudicing the recognition, use or exercise on an equal footing of human rights and
fundamental freedoms in political, economic, social, cultural or any other areas of
public life. Therefore colour is an indicator implicitly contained in the provision of
article 162 of the Criminal Code.

The Bulgarian authorities note the report’s recommendation to include the notion
“sexual orientation”. Bulgarian authorities have current plans to include “sexual
orientation” among the protected indicators. In fact, in the new draft of the Criminal

52



Code the identifier has already been incorporated. According to the draft,
“protected indicator” means race, nationality, ethnicity, origin, religion, faith,
health status, age, sex or sexual orientation.

As regards the Commission’s recommendation for supplementing article 144 of the
Criminal Code (paragraphs 6-7), it should be noted that the provision of this article
lays down deprivation of liberty of up to three years for a person who threatens
another person with a crime against his or her person or property or against the
person or property of his or her close relations and where this threat could evoke
justified fear of its implementation. The provision is general and does not specify the
intent elements of the crime (one of the main elements of the crime). Pursuant to
article 54, paragraph 1 of the Criminal Code, when personalizing criminal liability
the court takes into consideration the causes (incl. racial and xenophobic) for the
commitment of the crime.

Criminal Prosecution of Legal Entities (paragraphs 12-13)

At present the Bulgarian law precludes the possibility for prosecution of legal
entities, because the criminal liability may be sought only for personal acts.

The tort liability of legal entities does not concern personal acts committed by the
entity, but has warranty and security nature against future infringements caused by
people working or hired by the entity. In these cases the victim may seek remedy for
the damages caused both from the wrongdoer and from the commissioning authority,
i.e. the legal entity.

This warranty and security function is better served by tort rather than criminal
sanctions because tort liability provides the right incentives for representatives of
legal entities to perform their duties. Criminal sanctions can affect negatively the
representatives’ economic decision making. The reason is that they will take
undesirably cautious decisions. On the contrary, tort liability can lead to substantial
financial sanctions that are sufficient to preclude further infringements of the law
and ultimately lead to better human rights protection.

In regard to the recommendation contained in paragraph 15, it should be noted that
according to the provision of article 56 of the Criminal Code for circumstances to be
defined as attenuating and aggravating circumstances, they need to be reflected in
the perpetrator’s behaviour when committing the crime. The issue is resolved by
court practice. Racial grounds are assumed as an aggravating circumstance and are
taken into consideration in the individualization of the penalty (e.g. Sentence No 275
of 19.07.2012 of Plovdiv District Court on criminal case of general nature No
7660/2011).

Civil and administrative law

Legal entities may be prosecuted in non-criminal proceedings under the Law on
Protection against Discrimination (LPD).

Article 80, paragraph 2 of the LPD states the following: when an individual commits a
violation while acting on behalf of a legal person, the latter will pay a fine of 250 to
2500 BGN. Other provisions of the LPD implicitly contain the rule for liability of legal
entities for anti-discrimination violations (article 4, article 7, article 10, article 11,
the whole Section One of Chapter Two of this Law, imposing a number of obligations
to employers, most of which are legal entities, article 32, etc.).

The practice of the Commission for Protection against Discrimination (CPD) shows
that often the liability of legal entities is sought for default on obligations under the
LPD (Judgement No 166/ 28.09.2011 on case file No179/2010 imposing a material
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sanction on NPP Kozloduy EAD in the amount of BGN 2000 for ascertained
discrimination on the grounds of “personal status”). In addition, under article 74 of
the LPD in the cases where the CPD has found violation of rights under the non-
discrimination legislation, the victim may bring a claim in accordance with the
general procedure for compensation against wrongdoers, including legal entities,
which have caused the harm (as regards violations committed by public authorities,
the compensation is adjudicated under the Law on the Liability Incurred by the State
and the Municipalities for Damages). As regards court proceedings, pursuant to
article 71, paragraph 1, sub-paragraph 3 of the LPD, simultaneously with the
ascertainment of the violation, the court awards damages in cases where such
damages have been sought.

Supplementing article 4 of the Law on Protection of Discrimination (paragraphs
18- 20)

The LPD defines comprehensive legal framework for the observance of the principle
of equal treatment. The Law protects from discrimination all individuals on the
territory of Bulgaria. All direct or indirect discrimination is expressly prohibited. The
grounds for discrimination include sex, race, ethnicity, nationality, origin, religion
or faith, education, beliefs, political affiliation, personal or public status, disability,
age, sexual orientation, family status, property status, or any other grounds
provided for by law or international treaties, ratified by the Republic of Bulgaria.
The LPD also provides protection in the exercise of the right to work and in the right
to education and training.

Non-discrimination in public contracts, grant loans, subsidies

Article 10 of the LPD provides that public authorities and local administrations shall,
in the exercise of their powers, undertake all possible and necessary measures for
achieving the purposes of the legal act, and therefore there is no obstacle to public
authorities to enforce similar to the above-mentioned requirements. This is also valid
in the award of contracts, grant of loans, provision of subsidies or other benefits.

Functioning of the Commission on Protection against Discrimination (CPD)
(paragraphs 27-30)

The Bulgarian authorities would like to point out that the CPD is independent
specialized national public body. The authorities aim to promote non-interference
with the work of an independent public body. Separating independence from the full
characteristics of “an independent specialized public authority” is essential for
understanding the nature of the law and the implementing authority for its
application, i.e. the Commission. The independence of the Commission is
strengthened by the practice of the National Parliament regarding the amendments
to the LPD. The amendments aim to achieve real independence in the operations of
the Commission.

The independent nature of the Commission is also set forth in article 2, paragraph 1
of the Regulation on the Structure and Activity of the CPD.

Pursuant to article 41, paragraph 1 of the LPD the Commission is comprised of 9
members. At least four of them are lawyers. The National Assembly elects 5 of the
members, including the chairperson and the deputy chairperson of the Commission,
and the President of the Republic of Bulgaria appoints 4 of the members of the CPD.

Article 41, paragraph 3 promulgates diversity membership as a guarantee of sound
and representative decision making. That is achieved through the principles of a
balanced representation of men and women and inclusion of members from various
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ethnic minorities. One of the members of the CPD was appointed on a prior proposal
made by a nationally represented organisation of people with disabilities. This
diversity principle has been strictly observed since the beginning of the Commission’s
first term in office.

Hate speech

The Constitution contains an explicit prohibition for the setting up and operation of
organisations whose activity is directed at incitement to racial, religious or ethnic
animosity, or at violation of citizens’ rights and liberties (article 44, paragraph 2 of
the CRB).

Moreover, the Law on the Political Parties (LPP) follows the constitutional provision
and considers hate incitement and propaganda when it provides for the
establishment, registration, activity, control, financing and termination of political
parties.

The Constitutional Court is charged with the enforcement of these anti-hate
provisions related to political parties. Pursuant to article 149, paragraph 1, sub-
paragraph 5 of the CRB shall pronounce itself on any disputes concerning the
constitutionality of the political parties and associations. The control on the
constitutionality, exercised in such proceedings, should be judged both on the
grounds of article 11, paragraph 4 of the CRB and on the grounds of article 6,
paragraph 2.

Article 40, sub-paragraph 1 of the LPP provides for the dissolution of a political party
in proceedings before the Sofia City Court. Judgement No 7 of 1992 of the
Constitutional Court expressly points out that the dispute on the constitutionality of
a party does not cover the prohibition under article 44, paragraph 2 of the CRB,
which means that the latter is also within the powers of the Sofia City Court.

Following the amendments to the CRB in 2006, Members of Parliament may be
prosecuted for offences at public law solely on authorization from the Parliament.
Authorization for commencement of criminal proceedings is not required in case of a
written consent of the Member of Parliament concerned (article 70, paragraphs 1 and
2 of the CRB). (Suppl. 3)

The Bulgarian institutions have undertaken consistent public diplomacy measures to
promote tolerance and informational awareness towards the refugees and asylum
seekers. The President Mr. Rosen Plevneliev and the Prime Minister Mr. Plamen
Oresharski have presented a joint declaration condemning the xenophobia and racial
hatred, as a world phenomena. The aim of the declaration was to identify
appropriate measures in combating these negative tendencies. Similar position
against inciting hatred, xenophobia, violence and discrimination was expressed also
by other politicians, the academic community, non-governmental organizations and
the media.

The Ministry of Interior and the State Agency for Refugees take complex measures to
provide adequate assistance to the asylum seekers with regard to registration, the
processing of requests for international protection and the overall reception.

One of the court proceedings concerned was initiated against the two books of Volen
Siderov, Member of Parliament and a leader of a parliamentary group: ‘The
Boomerang of Evil’ and ‘The Power of the Mammon’. The claimants consider that
the books are used for “anti-Semitic propaganda, inadmissible in modern European
societies”. The complaints concern the reprinting and distribution of the two books
as an illegal activity of a Member of Parliament and a leader of a parliamentary
group.
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The court has sent the case to Sofia City Prosecutor’s Office, on the grounds of
article 59, paragraph 4 of the LPD, for exercise by the competent prosecutor of the
powers for initiation of criminal proceedings or refusal to initiate such proceedings,
as the case may be.

Paragraph 34 contains a statement, according to which some Bulgarian politicians
have sent strong message to the public that asylum-seekers are a menace and a
burden for Bulgarian society. Provided that the recommendations of ECRI have a
reference to the words of the Bulgarian Minister of Interior, Bulgarian authorities
would like to point out that they are not cited correctly in the Report. The Report
uses part of a statement made at a press conference after an emergency meeting of
the Council of Ministers held on the 21* of October 2013 for the purpose of
evaluating the situation and the risks caused by the increased migration pressure that
Bulgaria experienced.

The exact quote in the document published by the Press centre of the Council of
Ministers concerning the measures to be taken in order to bring under control the
situation with the asylum-seekers is as follows: “There is no country that has
benefited from asylum-seekers entering its territory”. In the context of the
document this statement relates to the impending financial expenses connected with
the various activities surrounding the reception, taking care, and integration of
asylum-seekers and minimizing the social risk for the country.

The Report sets out the planned activities aiming to deal with “the very serious
challenge relative to the Bulgarian capacity, such as the arrival of sometimes more
than 200 illegal immigrants daily. The Report also argues for the need of financial
assistance from the EU amounting to € 6 million (the most important point and a title
of the document), which was later approved and received.

The complex approach that the Bulgarian government adopted in order to deal with
the influx of asylum-seekers was later positively evaluated by the European Asylum
Support Office, the UN’s High Commissioner for Refugees and the European
Commission.

In relation to paragraph 37 of the Report it has to be mentioned that there is a
statistic preserved by the police for every reported case of hate speech (a crime
under article 162, section 1 and article 164, section 1 of the Criminal Code). Every
reported case is entered into a working integrated information system, that is in
under the supervision of the Ministry of Interior.

Racist and homo/transphobic violence

In relation to paragraph 51 of the Report as well as in line with the act of violence
from November 2013 mentioned in this paragraph, it has to be said that the
offenders have been discovered, charged and sanctioned by being held under arrest.
On the 24™ of July 2014 the case is sent to the Sofia City Prosecutor’s Office with a
recommendation that the perpetrators are put on trial.

In relation to paragraph 53 of the Report concerning the accident from the 20th of
May 2011 in Sofia in front of the “Banya Basha” mosque, several pretrial proceedings
were initiated.

In regard to the statements contained in paragraph 38 of the Report, the Bulgarian
authorities would like to note that for the period from 01.01.2008 to 31.12.2013, 57
pre-trial proceedings in total were initiated and conducted under article 164 of the
Criminal Code. 9 people were convicted with enhanced sentences.
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Racism on the Internet and in the Media

The Law on Radio and Television (LRT) of 2002 stipulates the “inadmissibility of
broadcasts which incite to hatred on grounds of race, sex, religion or nationality”.
The Council for Electronic Media (CEM) is an independent regulator. The Council’s
task is to supervise the activities of radio and television broadcasters for compliance
with the Act. It has the right to sanction violations by issuing decrees ranging from
imposing fines on broadcasters to revoking their licenses.

The Council for Electronic Media has the obligation to ensure that freedom of speech
and right to information in a pluralist media environment are observed. The Council
is careful not to impact the programme policy and editorial independence of the
providers of media services and considers inadmissible the use of censorship.

In addition, this regulator monitors the compliance with the LRT. The law contains
two texts with imperative requirements for broadcasts. The first is prohibition of
inciting to “hatred based on race, sex, religion and nationality” (article 8, paragraph
1). The second deals with any attempts at “preventing the creation or provision for
broadcasting of any broadcasts in violation of the principles of article 10 herein and
any broadcasts inciting to national, political, ethnic, religious or racial
intolerance...” (Article 17, paragraph 2).

Article 10, paragraph 1 describes the principles that must be followed by the
providers of media services in pursuit of their business. Two of these, described in
sub-paragraph 5 - “inadmissibility of broadcasts inciting to intolerance among
citizens” and sub-paragraph 6 - “inadmissibility of broadcasts which incite to hatred
on grounds of race, sex, religion or nationality”, refer directly to the subject.

In addition to the regular monitoring the content of the broadcast radio and TV
programmes for compliance with the above mentioned provisions, CEM officials carry
out thematic observations (on conducted elections, protests in the country and
reporting on the Syrian refugees issue).

Hate speech in electronic media is a priority in CEM’s work. In this regard the
regulator also issues and organises the following:

1. Opinions and declarations concerning hate speech

2. Public discussions

3. Working meetings with radio and TV operators and various professional
organisations on specific supervision-related problems

4. It also sends written warnings to providers of media services in response to
complaints filed by citizens regarding hate speech. Most often these are signals in
relation to programmes broadcasted on “SKAT” and “Alpha” TV channels

5. Carries out a regular monitoring of the broadcast content in the Bulgarian
media to check compliance with the above specified legal provisions. The Council has
also carried out observations in relation to conducted elections, protests in the
country, as well as in connection with broadcast materials on refugees. The main
parameter of the observation was the use of “hate speech”. Moreover, the Council
monitors compliance with legal provisions for presence of discrimination elements in
commercial broadcasts

6. CEM cooperates with governmental institutions, other authorities and non-
governmental organisations. In addition to forwarding signals, complaints and letters
“by competence” to other commissions, it participates jointly with their
representatives in various initiatives
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Integration policies
Bulgarian authorities would like to provide information on the following:

The National Strategy of the Republic of Bulgaria for Integration of Roma People
(2012-2020) (NSRBIR) was constructed, by an interdepartmental working group with
the broad and active participation of representatives of Roma NGOs and
organizations working in the field of Roma integration. The National Strategy was
adopted with a Resolution of the National Parliament on March 1, 2012. Bulgaria is
the only country that adopted the Strategy with a resolution of its supreme
legislative body.

The National Strategy is in line with the National Reform Programme of the Republic
of Bulgaria (2011-2015), which is prepared in accordance with the approved by the
European Council in June 2010 Strategy "Europe 2020" and in accordance with the
new tool for better coordination of economic policies within the European Union, the
so called "European semester”, and the National Action Plan for the "Decade of Roma
Inclusion 2005-1015" initiative. The strategy adopts and incorporates in one strategic
document the objectives and measures of the strategic documents in the field of
Roma integration such as: Strategy for the educational integration of children and
students from ethnic minorities; Health Strategy for disadvantaged people belonging
to ethnic minorities, 2005-2015, and the National Programme for improving the living
conditions of Roma people in the Republic of Bulgaria for the period 2005-2015.

National Council for Cooperation on Ethnic and Integration Issues (NCCEIl) has the
main responsibility to implement the policies in this area. The NCCEIl Secretariat
(NCCEIIS) coordinates the process of regional planning. A humber of meetings were
held with mayors, representatives of regional and local administrations in the
country, representatives of NGOs, experts from the World Bank and UNICEF. Pilot
planning in Sofia Region was conducted. The NCCEIl Secretariat prepared Supporting
Guidelines for regional planning, which were provided to the regional and municipal
administrations. Local operational teams were formed, which included
representatives of the regional and municipal government, the territorial structures
of the state institutions; representatives of local communities and NGOs. Support and
coordination of this process has been done through field visits to 10 areas where
NCCEIIS experts worked together with the teams, which prepared the regional
strategies and municipal plans for Roma inclusion.

As a result of this comprehensive process, in the period 2012-2013, 27 municipal
strategies and 220 municipal action plans were prepared and adopted. Currently
there are 28 regional strategies that will be operating until 2020.

Municipal plans are biennial, and are based on adequate analysis of the needs and
specifics of the local communities. The plans for Roma integration are specific and
they indicate which of the actions and measures which can be implemented with
local financial resources and those which require with outside help.

Financing of these integration measures in the action plan comes from the national
budget, EU funds (provided through operational programs) or from other donors.
When reporting the implementation of their action plans for 2013, the municipalities
state that they are actively working on national programs and various
projects/schemes under operational programs and other donor programs in the fields
of education, health, housing, employment. The information is included in the
Report on the implementation of NSRI.
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In 2014, planning on national and local levels for the 2014-2020 period has began (the
second period of the Action Plan). It will cover the next programming period of the
European Union for the financial support provided by the EU institutions.

The NCCEIIl Secretariat again coordinates the process on national level.

A review of the lessons learned from the first period of planning has been done, and
recommendations have been made for the next period. Again, it has been highlighted
the importance of the participation of representatives of the Roma community and
NGOs working in the field of Roma integration at every stage of the process -
planning, implementation, monitoring and evaluation. NCCEIl and the other
organizations, which left the council in 2013, have been actively working together in
the implementation of the regional planning process. The advisory body, its
secretariat and the local administration, together with the NGOs that conduct field
work within communities have combined their efforts. Representatives of these
organizations participated in the meeting and presented the conclusions and
recommendations, based on their activities in this area.

Since last year, six Bulgarian municipalities have been involved in a joint programme
of the European Commission and the Council of Europe ROMED2/ROMACT, which aims
to increase the capacity to act both of local institutions and of the Roma community.
The NCCEII Secretariat has promoted the launch of the program and maintains active
relations with the relevant bodies within the Council of Europe and the European
Commission. Cooperation is also evident from the fact that pilot action plans to 2020
will be developed in following six municipalities - Varna, Shumen, Sliven, Tundzha,
Maglizh, Byala Slatina.

In addition to the national budget, the European Structural and Investment Funds
(ESIF) will support the implementation of the National Strategy of the Republic of
Bulgaria for Roma Integration (2012-2020). The implementation of regional strategies
and municipal action plans for Roma integration will be provided primarily through
the funding of integrated projects. The municipalities and Roma stakeholders will be
the main beneficiaries. The projects will be designed to improve access to
employment, education, quality health and social services. Measures will be taken to
build tolerance for ethnic differences. That will lead to promotion of the cultures of
the different ethnic groups.

Each regional administration has a separate Unit for Monitoring and Evaluation with
clear, specific tasks and responsibilities. The important role of the units for
monitoring and control was noted. The core of the main team the Unit for Monitoring
and Evaluation consists of 6-8 people - representatives of the regional government,
experts from the local administration, NGOs and others. The participants in the Unit
for Monitoring and Evaluation usually have service or employment contracts in these
organizations. Their new responsibilities for coordination and monitoring activities
and evaluation of regional planning and execution are regulated with an order from
the employer concerned and must be included in the job descriptions.

Under the current system for monitoring and control, information at the municipal,
regional and national levels is collected by experts in the relevant departments and
is summarized at the NCCEIl Secretariat. The progress achieved in 2013 on
implementation of the strategy by the responsible institutions has been reported in
the Administrative Monitoring Report. Currently the report is presented to the
National Parliament for adoption. The reports on areas with adjacent municipalities
are also attached to it. Progress has also been reported to the European Commission.

The Secretariat of NCCEIl has been defined as a beneficiary for the next programming
period under OPHRD. The Secretariat will build an improved functional electronic
system for monitoring and controlling the implementation of the National Strategy of
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the Republic of Bulgaria for Roma Integration 2012-2020. The system will include
information on municipal, regional and national levels within a unified information
platform. It will perform accumulation, aggregation, data processing, which will
improve the process of tracking and analyzing the results, and will contribute to the
more effective evaluation of the implementation of integration policies on all levels.
Performance measurement is an extremely complex and difficult process that will
last years.

The National Strategy of the Republic of Bulgaria for Roma Integration (2012-2020) is
also supported by projects and programs funded under the Economic Mechanism of
the European Economic Area and the Norwegian Financial Mechanism, as well as
under the Bulgarian-Swiss Cooperation Programme.

The activities of the Interdepartmental Working Group for resource support of Roma
integration with EU funds, is aimed at supporting municipalities in terms of choice of
schemes and operations to support the implementation of the action plans. The
Interdepartmental Working Group on resource support to Roma integration with EU
funds operates under the Commission for Implementation of the National Strategy,
which was formed under the National Council for Cooperation on Ethnic and
Integration Issues.

Policies for the integration of Roma people and disadvantaged people from other
ethnic groups are an integral part of the national policy.

The National Strategy is applied in the framework of the overall policy of combating
poverty and social exclusion. The strategic objective is clearly stated - creating
conditions for equal Integration of people from other ethnic groups, including Roma
people, or any other Bulgarian citizens in socially and economically vulnerable
position. These conditions are created by providing equal opportunities and equal
access to rights, benefits, goods and services, participation in all public areas and
improving the quality of life in accordance with the principles of equality and non-
discrimination.

Policy of the authorities on integration of refugees

The State Agency for Refugees (SAR) operates an Integration Centre which is directly
engaged with the implementation of a National Programme for the Integration of
Refugees.

The Integration Centre works in close cooperation with governmental institutions
such as the Ministry of Labour and Social Policy, the Employment Agency, the
Ministry of Education and Science, the State Agency for Child Protection, local
administrations, and Sofia Municipality. It partners with non-governmental
organisations for exchange of information and coordination in the field of
employment, education and social integration of foreigners who have received
international protection.

The Integration Centre:

» Supports the integration of foreigners who have received international
asylum in Bulgaria by organising and delivering appropriate training and social
orientation. Help is provided with professional qualifications, work referrals and
other activities related to the integration of foreigners who have received
international asylum;

» Carries out programmes for social protection and integration of foreigners
with special needs and cooperates in social assistance and health care;
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» Organizes and carries out activities for cultural adaptation of foreigners who
are seeking or have received asylum; organizes sports and health and educational
activities.

Integration activities aim to create conditions for complete accomplishment of
foreigners who have received asylum and provide opportunities for development of
their personal potential and active participation in the economic, social and cultural
life of the Bulgarian society.

For the purpose of children’s integration, pedagogical consultations on the rights of
children refugees are held, including unattended minors. Refugee parents get
acquainted with the Bulgarian culture and education. Work is done for their social
inclusion in the Bulgarian environment by organising intercultural activities. These
activities include the participation not only of refugee children and their parents but
of Bulgarian children as well. Special attention is paid to studies and development of
educational curricula and projects related to the education of the children refugees
at Bulgarian schools.

An emphasis in the integration of refugees is put on their Bulgarian language skills.
There are language courses for both children and adults. Highly qualified teachers
provide the language training. The education is based on a curriculum approved by
the Ministry of Education and Science (MES). After completing the course with
duration of 600 academic hours, the refugees sit an exam before a commission and
receive a certificate. The purpose of the children’s training in Bulgarian is to enable
them to become part of the Bulgarian educational system, to acquire language skills
and gradually overcome the negative effects of their interrupted education. After
completing the course, children sit an exam at the Regional Inspectorate of
Education to determine the level of their knowledge in order to enrol them in a
Bulgarian school.

Foreign minors seeking asylum or having received asylum may continue their
education under the terms and procedure applied for Bulgarian citizens. For children
studying at Bulgarian schools a day-care opportunity is provided. Regular meetings
are held with the parents of children who are regular students at Bulgarian schools to
clarify the rights and obligations of the students. Working meetings with the faculty
staff are a regular practice, aimed at their inclusion in the educational system and
prevention of early dropout of children from school.

In accordance with projects of non-governmental organisations, activities are
organised for 5 to 16-year-old children and extracurricular education is provided in
major subjects taught at school.

Jointly with the MES new curricula and standardized tests in Bulgarian have been
developed, combined with for training refugee children. Training aids in accordance
with developed and approved curricula are provided. The Integration Centres provide
additional training in Bulgarian aimed to facilitate access to the educational system
for refugee children who are to attend Bulgarian schools.

An expert from the Integration Centre assists with the translation and legalisation of
diplomas of completed academic degrees by country of origin.

Foreigners who have received international asylum have full access to the vocational

training provided at the Integration Centre. The training completes with a final exam
and receiving a Certificate of Vocational Training.
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The Centre operates at full capacity and professions are aligned to the attitudes and
interests of foreigners. Many of those remaining in the country get jobs based on the
acquired qualification. The financially stable ones start their own small business.

Foreigners who have received international asylum in Bulgaria have equal rights to
Bulgarian citizens in regards to their access to the labour market. No direct or
indirect discrimination is allowed in the exercise of their employment rights, based
on nationality, origin, sex, sexual orientation, race, colour, age, political and
religious beliefs, family, social and financial status and psychological and physical
disabilities. According to the Employment Promotion Law foreigners who have
received international asylum in Bulgaria may work in the country without a work
permit.

The Integration Centre of the SAR assists the refugees’ job search. It holds
consultations for motivation and information about the choice of a profession.
Foreigners who are registered as unemployed are entitled to all vocational
orientation services offered by the Labour Offices directorates.

To facilitate foreigners’ access to employment, the SAR together with the Council of
Ministers works in close interaction with the Employment Agency and has signed an
agreement on joint work (2011). As a result of this agreement labour exchanges are
organised, providing opportunities for direct contacts and negotiation between
refugees and employers.

To enhance refugees’ employability the Ministry of Labour and Social Policy has
developed and is about to implement, through the Labour Office directorates, a
programme for training and employment of persons who received international
asylum in 2013 and 2014 and who are registered with the Labour Office directorates.
This group of unemployed persons is among the vulnerable groups in the labour
market because the problems they face in finding jobs are specific, i.e. not knowing
Bulgarian enough, not having documents of completed education and/or vocational
qualification, not having any record of service and experience. The programme will
ensure inclusion in Bulgarian language training for 200 persons, acquisition of
vocational qualification for 100 persons and subsequent subsidised employment for
100 unemployed persons.

Based on the experience and good practices of other member states, the National
Integration Strategy for Individuals Granted International Protection in Bulgaria
(2014-2020) was adopted on 4 July 2014.m. The Strategy is focused on the refugees
from vulnerable groups - unaccompanied minors and women. The Bulgarian
authorities provide training for the minors in Bulgarian language and other subjects
as well as courses in social orientation and cultural adaptation. The minors also
receive social services, such as legal consultations.

Topics specific to Bulgaria
Training in racial discrimination issues

Intensive trainings of magistrates for the purpose of proper enforcement of anti-
discrimination law (paragraph 83)

In accordance with the Programme of the National Institute of Justice and the
internal programme of the prosecutor’s office of the Republic of Bulgaria regular
training is provided in subjects related to enhancement of the qualification and
specialisation of prosecutors. The purpose of that training is to improve the
efficiency of investigation of discrimination-based offences. For the period from
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01.01.2008 to 31.12.2013, 205 prosecutors and 50 investigators were trained in the
above-mentioned subjects.

In accordance with the duties from the Memorandum of Understanding between the
Ministry of the Interior and the OSCE Office for Democratic Institutions and Human
Rights of 2012, a two-staged training in preventing, discovering and investigating
hate crimes was held at the Academy of the Ministry of the Interior. The training
involved employees from the Capital Directorate of Interior as well as employees of
the Regional Directorates of the Ministry of Interior. The persons, who were trained
in this program, were investigators as well as employees of low enforcement
agencies.

During the first stage of the training (training of instructors) issues concerning social
diversity, the definition, variations and consequences of hate crimes, as well as the
legal framework for regulating hate crimes, and the role of the police in preventing
hate crimes, were discussed. Special attention was paid to the dangerous nature of
hate crimes, and their negative impact on society.

Everyone who participated in this stage of the training received a special handbook
for instructors on hate crimes, written in Bulgarian.

During the second stage of the training the instructors held many training sessions on
a regional level. During the training the instructors explored issues such as the term
“hate crime”, the law in this area (article 116, section 1, subsection 11 - committing
murder or bodily harm for racist or xenophobic reasons - and article 131, section 1,
subsection 12 - crimes against citizen equality and crimes against the freedom of
religion).

In January 2014 an independent evaluator sent from the EU assessed positively the
training program.

In the context of the policy of training employees of the Ministry of Interior in
protection of human rights, with an emphasis on anti-discrimination measures, a note
should be taken of the ISEC project “European Police and Human Rights”, which was
successfully completed in 2013 and benefited the National Police Directorate,
Ministry of Interior and its international partners - the police in Baden-Wiurttemberg,
and the Federal Police of Warsaw and the Belgian Federal Police.

This project involved drawing up of a methodology and a handbook for the training of
instructors in protection of human rights, entitled “Police without discrimination”.
They were translated into English, German, French and Polish. The project also
involved a series of training seminars on a regional level.

Functioning of the Commission for Protection against Discrimination (CPD)

In relation to the Commission’s recommendation contained in paragraph 90 of the
Report, Bulgarian authorities would like to note the following:

In compliance with article 40, paragraph 4 of the LPD the Commission opened
additional offices in regional cities, staffed with regional representatives.
At present the Regional Representatives Directorate functions within the CPD. The
directorate is comprised of 21 employees. There is 1 director and 20 regional
representatives who hold the position “chief expert”.
The CPD has 21 regional offices opened as follows:
2008 - in Plovdiv, V. Tarnovo, Vidin, Montana, Burgas, Dobrich, Razgrad,
Sliven and Lovech
2009 - in Vratsa, Kardjali, Silistra, Shumen and Gabrovo
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2010 - in Pazardjik, Stara Zagora and Varna
2011 - in Blagoevgrad and Ruse

2012 - Pernik

2013 - Smolian

The CPD intends to open seven more offices and to appoint regional representatives.
The goal is to cover all 28 regions in the country. The CPD is making best efforts to
find premises in the respective regional cities for the new offices. The CPD has
sought the assistance of the regional governors of Sofia, Yambol, Pleven, Kyustendil,
Targovishte, Haskovo, and Sofia City for procurement of offices.

At present one regional representative works in each operational office. In 2012 and
2013 the CPD participated as an employer under a European project “New Beginning
- from Education to Employment” of the Employment Agency with the Ministry of
Labour and Social Policy and under the national programme “Career Start”. For a
period of six months, under the European project, 12 young people were employed in
12 regional offices to support the work of the respective regional representative. The
project ended at the end of July 2013.

Under the “Career Start” programme in the period from 01.11.2013 the CPD
appointed 19 young employees to work in 19 regional offices for a term of 9 months,
supporting the work of regional representatives.

The integration of Roma children into mainstream schools

Creating conditions for equal treatment and adaptation of Roma children and
students to the educational environment is a priority of the Ministry of Education and
Science, the regional inspectorates of education and municipalities. The following
measures are being taken to this end:
— Exercising control on kindergartens and schools to prevent the existence
of groups and classes based on ethnicity.
— Providing specialized help to the students from school psychologists and
pedagogical counsellors in order to facilitate the mutual adaptation of
Roma and other children to the new educational environment.
— Carrying out activities in kindergartens and schools for building positive
attitudes to the educational integration of Roma children.
— Conducting workshops and other forms of parent education in order to
remove negative stereotypes and build tolerant relationships.

The regulations of kindergartens, schools and supporting units and the job
descriptions of pedagogical experts and non-pedagogical staff contain provisions and
clauses for ensuring a tolerant attitude to the children from ethnic communities and
creating a favorable school environment.

The Strategy for Reducing the Share of Early School Leaving (2013 - 2020) was
adopted in 2013. It provides for policies and key measures for prevention of early
school leaving and for offsetting its effect. Implementation of the strategy will
contribute to reducing the number of early school leavers. The aim is to reach rates
of below 11% by 2020. Other objectives include reducing social exclusion, enhancing
the quality of the labour force and the well-being of individuals. Ensuring access to
education and enhancing the quality of education for children and students from
vulnerable ethnic communities is one of the policies and key measures for preventing
early school leaving as set out in the Strategy.

By Order No RD 09-1887/21.12.2013 of the Minister of education and science a
working group has been set up and a plan has been developed for the
implementation of the Strategy for Reducing the Share of Early School Leaving
(2013 - 2020) by 2015.
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The Bulgarian authorities have certain reservations to the objectivity of statistics
contained in paragraphs 94 and 95 of the Report.

Within its records the MES does not gather information based on ethnicity;

The NSI does not gather statistics on the specified characteristics for the community
concerned (from the specified statistics it is not clear whether the statistics refer to
children aged 3 to 6 years, 4 to 6 years or aged 3-4 to enrolment in grade one). In
fact the NSI has no annual statistics (excluding the census) from gathering ethnicity
based data.

Bulgarian authorities are aware of two studies dealing with the problems of school
enrolment and attendance in combination with family environment (incl. ethnicity
based statistics - “Reasons for children dropping out of school” and “Lost Future? A
research of the phenomenon of children left outside of the school system*. Both
were commissioned by UNICEF, the first research was carried out by “Vitosha
Research” and the second one was conducted by Open Society Institute. Both
studies, however, do not consider the group of the smallest children and the studies
are based on earlier period data.

The statistics of 81.5% for 2011-2012 astonishingly matches the NSI statistics on the
“Group net rate of enrolment of the «children in kindergartens -
total” for the same school vyear (Table - Edu_1.2.1.xls at address,
http://www.nsi.bg/bg/content/3422/2pynos-HemeH-KoegpuyueHm-Ha-3anucsaHe-Ha-
deuyama-s-demckume-2paduHu---obujo-3a-cmpaHama).

It is not logical to have the enrolment rate statistics on Roma children that high at
this stage and drastically dropping below the normal rate for the country at all the
other stages. In fact, if the figures are true, this would mean that the Roma children
have no problem with pre-school attendance.

Refugees and asylum seekers

Bulgaria adheres to the principle of non-refoulement laid down in the Charter of
Fundamental Human Rights of the European Union, the Treaty on the Functioning of
the European Union, the UN Convention relating to the Status of Refugee, the
Schengen Borders Code and other EU secondary legislation acts.

All border control check points (BCCP) are open around the clock.
Any person may apply to Border Police authorities to request asylum in Bulgaria and
receive adequate information on his or her rights.

Any person may file an application for asylum at the border orally, in writing or
otherwise (with gestures) and if it is necessary an interpreter/translator or expositor
is provided. Any discrimination based on sex, race, nationality, ethnicity, citizenship,
origin, religion or faith, disability, age, sexual orientation, family status is
prohibited.

The procedures for receiving asylum in Bulgaria are explained to every person in
printed information materials in different languages provided by UCHCR, SAR and
BHC, as well as by an interpreter/translator assisting with the completion of the
application for asylum in Bulgaria. Most of the interpreters/translators are
naturalized citizens from the countries of origin of the migrants and asylum
applicants. Thus they receive additional information from persons who originate from
their or similar nationality, ethnicity or culture, in an accessible language and in an
accessible way, about their right to receive asylum.

Like other Member States who have faced particular pressure from mixed migration
and asylum flows, the Bulgarian government applies a complex and balanced
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approach for addressing the difficult situation. A key element in this approach is the
implementation of the obligations under the EU legislation and the international
legal instruments in the field of fundamental rights and asylum, including the
principle of non-refoulement.

Bulgarian authorities appreciate the fact that, in writing the paragraph of the Report
concerning the situation with the asylum-seekers in Bulgaria, ECRI have taken into
account its comments regarding the improvements in the conditions in the reception
centres in Bulgaria.

It should be very clearly stated that the border with Turkey is not “closed”. All
border crossing points are open and accessible. The border control has been
strengthened, inter alia by the deployment of additional police officers and technical
equipment, in line with the Schengen catalogues and the integrated border
management model of the EU. The objective is to prevent illegal migration and in
the same time to encourage the asylum seekers to use more orderly and safe routes.

As part of the comprehensive approach, after thorough analysis, the competent
Bulgarian authorities decided to construct a temporary fence along a 30 km section
of the border with Turkey, which represents just 12 per cent of the whole Bulgarian-
Turkish land border. The need and the objectives of this construction have been
explained in details to the European Commission in a letter from 22 October 2013, as
well as to the Turkish side, in order to avoid any misunderstandings or wrong
interpretations. The purpose of the construction of the temporary fence is to
facilitate border control but equally important to minimise the risks related to
border crossings by redirecting the migration flows to other parts of the common
border. The terrain in this section of the border is very rugged which significantly
limits the visibility of the surveillance equipment and the border patrols. As a result,
the capability of the Border Police to react in possible emergency situations is also
restricted. In these circumstances it is crucial, especially during the winter season,
to consider the safety of the persons crossing the border. No funding by EU or other
donors was used for the construction of the fence.

The Bulgarian government pays the necessary attention to the integration of the
third country nationals receiving international protection. Based on the experience
and good practices of other Member States, the National Integration Strategy for
Individuals Granted International Protection in Bulgaria (2014-2020) was adopted on
4 July 2014. The Strategy is focused on the refugees from vulnerable groups -
unaccompanied minors and women. The Bulgarian authorities provide training for the
minors in Bulgarian language and other subjects as well as courses in social
orientation and cultural adaptation. The minors also receive social services, such as
legal consultations.

The Bulgarian government uses the experience and the best practices of other EU
Member States. In the preparation of strategic documents international
organizations, NGOs and local authorities are involved.

The national integration policy envisages a clear distinction between the functions
the different stakeholders, establishing a working coordination mechanism, provision
of the necessary financial recourses, communication campaigns on supporting the
integration. The education institutions - schools, universities, institutes and
academies are actively involved in the integration policy. Refugees graduated in
Bulgaria are being employed, in order to support and facilitate the integration of the
newly arrived. Being familiar with the Bulgarian language and culture they play the
role of social mediators.
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Policies to combat discrimination and intolerance against LGBT persons

Although effective, the Bulgarian Criminal Code does not expressly contain a
provision specifying sexual orientation/sex identity as an aggravating circumstances
motive in committing the various types of offences and in determining the
punishment. However, the general provisions of the Criminal Code apply and the
court takes into consideration, inter alia, the motives for committing the crime
(article 54, paragraph 1). That includes the potential sexual orientation and sex
identity as a motive. If it is ascertained that the motive for committing a given
offence is sexual orientation/sex identity, in all cases this is considered as an
aggravating circumstance.

A new provision in the draft Criminal code is under deliberation. That provision is
planned to deal with incitement to hostile acts and hatred related to sexual
orientation or sex identity through speeches, in the press or through other mass
media, including electronic information systems.

Additional Statistics

The Bulgarian authorities would like to draw attention to the Statistics on the
number of complaints received by the Commission for Protection against
Discrimination in relation to discrimination based on race, citizenship, ethnicity,
religion and sexual orientation and the outcomes of the cases.

Indicator> Sexual

----------- Race | Ethnicity Citizenship Religion . . Faith | Belief
orientation

Year V

2012 1-1|52-37 6-4 7 -1 2-0 1-0 [10-5

2011 4-4 |48 -43 9-9 4-4 9-8 0-0 |3-2

2010 1-1135-35 8-8 0-0 3-3 1-1 |3-3

Sofia, September 2014
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