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REGULATION NO. 2001/20 

ON THE PROTECTION OF INJURED PARTIES AND WITNESSES  

IN CRIMINAL PROCEEDINGS 

The Special Representative of the Secretary-General, 

Pursuant to the authority given to him under United Nations Security Council resolution 1244 (1999) of 10 June 
1999, 

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK) Regulation No. 1999/1 of 25 
July 1999, as amended, on the Authority of the Interim Administration in Kosovo and UNMIK Regulation No. 

1999/24 of 12 December 1999 on the Law Applicable in Kosovo,  

Recognizing that the intimidation of injured parties and witnesses severely undermines efforts to effectively 
investigate and prosecute serious crimes in Kosovo, including inter-ethnic crimes and organized crime, and 

constitutes a significant obstacle to the establishment of rule of law in Kosovo, 

For the purpose of establishing legal measures to provide protection for injured parties and witnesses so that they 
may participate in criminal proceedings without fear or risk to their security, 

Hereby promulgates the following: 

Section 1 

Definitions 

For purposes of this regulation, the following definitions shall apply: 

(a) The term "injured party" refers to a person injured or threatened in some personal or property 

right by a crime or to a family member of an injured party who represents the interest of an injured 
party who is deceased or who is a minor or who is otherwise not competent to represent his or her 

own interest in Court;  

(b) The term "witness" refers to a person who is summoned, or has relevant knowledge and may be 
summoned to testify before the Court, or one whom the Court has named as a witness to be 

summoned; 

(c) The term "serious risk" refers to a warranted fear of danger to life, health or property of the injured 

party or witness or to a family member of an injured party or witness as an anticipated consequence of 
the witness or injured party giving information during an interrogation or testimony in Court;  

(d) The term "Court" refers to the examining judge during an investigation, or president of the District 

panel of judges, or if trial has been set, the president of the trial panel of judges. If these judges are 
unavailable, the Court refers to the District Judge immediately available to make the appropriate order; 

and  

(e) The term "family member" refers to the spouse, blood relative in direct line, adopted parent, 
adopted child, brother, sister and foster parent.  



For the purpose of Section 4 the term "anonymous" refers to the absence of revealed information regarding the 
identity or whereabouts of an injured party or a witness or the identity or whereabouts of a family member of an 

injured party or a witness or the identity of any person who is associated with an injured party or a witness.  

Section 2 

Petition for Protective Measures 

2.1 At any stage of the proceeding, the public prosecutor, the private prosecutor, defence counsel, injured party or 

witness may file a written petition with the Court for a protective measure or an order for anonymity where there 
is a serious risk to an injured party, witness or their family member. 

2.2 The petition shall contain a declaration of factual allegations. The judge shall file the petition and declaration 
under seal and only judges and the public prosecutor may have access to the sealed contents. 

2.3 The Court may make an order for a protective measure or an order for anonymity for an injured party or 
witness where the Court determines that: 

(a) There exists a serious risk to the injured party, witness or their family member; and 

(b) The protective measure is necessary to prevent serious risk to the injured party, witness or their 
family member.  

2.4 After the petition, the Court may order appropriate measures for the protection of an injured party or a 
witness, or if it deems it necessary before issuing such an order, set a closed hearing to request further 
information from the prosecutor, the accused, the defence counsel, the injured parties or the witnesses. Provided 
always that any order made pursuant to section 4 can only be made after a hearing in closed session. 

2.5 The public prosecutor shall be immediately notified by the Court of any petition made by defence counsel, by 

an injured party, witness, private prosecutor or injured party as prosecutor, and is entitled to make 
recommendations and statements regarding the facts to the Court at a hearing, and in writing if there is no 

hearing ordered by the Court.  

Section 3 

Protective Measures for Injured Parties and Witnesses 

3.1 The Court may order such protective measures as it considers necessary, including but not limited to: 

a. Omitting or expunging names, addresses, working place, profession or any other data or information that 
could be used to identify the injured party or witness;  

b. Non-disclosure of any records identifying the injured party or witness;  
c. Efforts to conceal the features or physical description of the injured party or witness giving testimony, 

including testifying behind an opaque shield, through image or voice-altering devices, or 
contemporaneous examination in another place communicated to the Court room by means of closed-

circuit television, or video-taped examination of the injured party or witness prior to the Court hearing 
with the defense counsel present;  

d. Assignment of a pseudonym;  
e. Closed sessions to the public;  
f. Orders to the defense counsel not to reveal the identity of the injured party or witness or disclose any 

materials or information which may lead to revealing identity;  

g. Ordering the temporary removal of the accused from the Court room if a witness refuses to give 
testimony in the presence of the accused or if the circumstances indicate to the Court that the witness 
will not speak the truth in the presence of the accused; or  

h. Any combination of the above methods to prevent disclosure of the identity of the injured party or 

witnesses.  



3.2 Article 231(3) of the applicable Law on Criminal Proceedings shall not apply where it conflicts with measures in 
section 3.1 and UNMIK Police Officers, KPS Officers, and all UNMIK and KFOR personnel shall be informed by the 

judge of their right in all cases to give their police station or work address rather than their residential address. 

3.3 Any decision by the Court to order protective measures shall be in writing and shall not contain any 

information which could lead to the discovery of the identity of the injured party, witnesses or the family 
members, or which could reveal the existence of, or expose to serious risk, the operational security of ongoing and 
confidential police investigations.  

3.4 Once protective measures have been issued in respect of an injured party or witness, the petitioning party 
may subsequently request an amendment of a protective measure. Only the Court granting such measures may 
amend or rescind the orders, or authorize the release of protected material to another Court for use in other 
proceedings. If at the time of a request for amendment or release the original Court no longer has jurisdiction over 

the case, the President of the Court may authorize such amendment or release, after giving written notice to, and 
hearing of, any argument of the public prosecutor. 

Section 4 

Order for Anonymity 

4.1 Where measures provided in section 3.1 are insufficient to guarantee the protection of a witness proposed to 
the Court by the defence, the Court may in exceptional circumstances order that a witness proposed to the Court 

by the defence shall remain anonymous to the public, to the injured party and their legal representatives, to the 
injured party as prosecutor or to the private prosecutor. In making this determination, the Court shall conduct a 
hearing, in a closed session, which includes only the public prosecutor, essential Court and prosecution personnel, 
the defence counsel, and the witness at issue to consider all appropriate facts through questioning of the witness, 

and others such as other persons found necessary by the judge, such as police or military personnel necessary for 
security. The Court can only issue such an order if it first finds: 

a. There exists a serious risk to the witness or to a family member of such witness if the complete 

anonymity of such witness is not preserved;  
b. The testimony of the witness during the investigation or at trial is relevant to a material issue in the case 

so as to make it unfair to compel the defence to proceed without it;  
c. The credibility of the witness has been fully investigated and disclosed to the Court in the closed session; 

and  
d. The need for anonymity of the witness to provide justice outweighs the interest of the public, injured 

parties and their legal representatives, the injured party as prosecutor, or the private prosecutor, in 
knowing the identity of the witnesses in the conduct of the prosecution.  

4.2 Where measures provided in section 3.1 are insufficient to guarantee the protection of an injured party or of a 
witness (not being a witness proposed by the defence), the Court may in exceptional circumstances order that the 

injured party or witness shall remain anonymous to the accused and the defence counsel. In making this 
determination, the Court shall conduct a hearing in a closed session which includes only the public prosecutor, 
essential Court and prosecution personnel, and the witness or injured party at issue to consider all appropriate 
facts through questioning of the witness or injured party, and others such as other persons found necessary by 

the judge, such as police or military personnel necessary for security. The Court can only issue such an order if it 
first finds: 

a. There exists a serious risk to the injured party or to the witness or to a family member of such injured 

party or witness if the complete anonymity of the injured party or such witness is not preserved;  
b. The testimony of the injured party or witness during the investigation or at trial is relevant to a material 

issue in the case so as to make it unfair to compel the prosecution to proceed without it;  
c. The credibility of the witness or injured party has been fully investigated and disclosed to the Court in 

the closed session; and  
d. The need for anonymity of the witness or injured party to provide justice outweighs the interest of the 

accused in knowing the identity of the witnesses in the conduct of the defence.  

4.3 Any decision by the Court to order that the injured party or witness remain anonymous shall be in writing and 
shall not contain any information which could lead to the discovery of the identity of the injured party, witnesses 



or the family members, or which could reveal the existence of, or expose to serious risk, the operational security 
of ongoing and confidential police investigations.  

4.4 Information in the record of the closed session shall be removed from the Court record and sealed and stored 
as an official secret immediately after the identification and prior to interrogation of the witness.  

4.5 The restricted data may be inspected and used by the prosecution and the Court only in the appeal procedure 

against a decision from paragraph 4.2 of this section. The decision on anonymity and the use of methods to 
prevent revelation of identity to the public, witnesses, injured parties, defence counsel and the accused may be 

contested only in an appeal of the verdict. 

Section 5 

Examination of a Witness 

5.1 The Court shall prohibit all questions to which the answers could reveal the identity of the witness or the 
restricted information. 

5.2 The panel of judges shall not find any person guilty solely or to a decisive extent upon the evidence of 
testimony given by a single witness whose identity is anonymous to the defence counsel and the accused. 

Section 6 

Implementation 

The Special Representative of the Secretary-General may issue administrative directions for the implementation of 
the present regulation. 

Section 7 

Applicable Law 

The present regulation shall supersede any provision in the applicable law that is inconsistent with it. 

Section 8 

Transitional Provision 

The present regulation shall also apply to offences committed and criminal proceedings initiated between 10 June 

1999 and the date of the present regulation.  

Section 9 

Entry into Force 

The present regulation shall enter into force on 20 September 2001.  

Hans Haekkerup 

Special Representative of the Secretary-General 

 
 


