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 جملس حقوق اإلنسان
 الدورة السادسة

  من جدول األعمال٤البند 

 حاالت حقوق اإلنسان اليت تتطلب اهتمام اجمللس هبا

ـ  وفقاً  اخلرباءق  أعده فري ،  عن حالة حقوق اإلنسان يف دارفور     النهائي   تقريرال
 وهو الفريق الذي َترأَُسه، ٤/٨قرار جملس حقوق اإلنسان ب للوالية املسندة إليه

 من املقرر   واملؤلف السوداناملقـررة اخلاصـة املعنية حبالة حقوق اإلنسان يف          
 تعسفاً،اخلـاص املعين حباالت اإلعدام خارج القضاء أو بإجراءات موجزة أو            

 واملقررة  املسلحة،عام املعنية باألطفال والرتاعات     املمـثلة اخلاصـة لألمني ال     و
واملمثلة اخلاصة لألمني  ،  العنف ضد املرأة وأسبابه وعواقبه     اخلاصة املعنية مبسألة  

 األمني العام املعين حبقوق     وممثلالعام املعنية حبالة املدافعني عن حقوق اإلنسان،        
  وغريه من   التعذيب ألةمبساإلنسـان للمشردين داخلياً، واملقرر اخلاص املعين        

 ∗            ضروب املعاملة أو العقوبة القاسية أو الالإنسانية أو املهينة

                                                      

 .ُيعمَّم مرفقا هذا التقرير باللغة اليت قدما هبا وبالعربية والفرنسية فقط ∗
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 موجز

 ٣٠ املؤرخ   ٤/٨ُشـكِّل فـريق اخلـرباء، وقوامه سبعة مكلفني بواليات، بقرار جملس حقوق اإلنسان                
فور متابعةً فعالةً ولتعزيز عملية تنفيذ      ، ضماناً ملتابعة تنفيذ القرارات والتوصيات املتعلقة بدار       ٢٠٠٧مارس  /آذار

هذه القرارات والتوصيات، اليت اعتمدها اجمللس وجلنة حقوق اإلنسان وغريمها من مؤسسات األمم املتحدة املعنية               
حبقـوق اإلنسان، وكذلك ضماناً لتعزيز عملية وضع التوصيات ذات الصلة، اليت وضعتها آليات األمم املتحدة                

قوق اإلنسان، موضع التنفيذ، مع مراعاة احتياجات السودان وضمان االتساق بني هذه التوصيات األخرى املعنية حب
 .واإلسهام يف رصد حالة حقوق اإلنسان على األرض

وَضمَّن الفريق تقريَره   . (A/HRC/5/6)وقـدم فـريق اخلرباء تقريره األول إىل اجمللس يف دورته اخلامسة              
ول بالتقرير قائمةً بالتوصيات، اليت ُعرضت يف شكل خمطط بياين، أورَد اخلطوات منهجيته، كما أدرج يف املرفق األ

 .املطلوب من حكومة السودان اختاذها على الصعيدين القصري واملتوسط لتنفيذ كل توصية من التوصيات

صل ، إىل فريق اخلرباء أن يوا     ٢٠٠٧يونيه  / حزيران ٢٠ املعتمد بتاريخ    ١/٣/إتوطلب اجمللس، يف قراره      
 وتقريراً هنائياً إىل دورة     ٢٠٠٧سبتمرب  /عملـه ملدة ستة أشهر وأن يقدم إضافةً حتديثيةً إىل دورة اجمللس يف أيلول             

، وهو يقدم اآلن تقريره     (A/HRC/6/7) ٢٠٠٧سبتمرب  /وقدم فريق اخلرباء تقريره املؤقت يف أيلول      . اجمللس التالية 
 .النهائي عمالً بالقرار املذكور

ـ     ريق يف هـذا التقرير ما تبذله حكومة السودان من جهود يف تنفيذ توصيات الفريق،               ويسـتعرض الف
مسـتخدمةً املؤشرات اليت وضعها الفريق يف تقريره األول، استناداً إىل ما تلقاه الفريق من احلكومة من معلومات      

األمم املتحدة  مكـتوبة وشـفوية، وإىل ما ورده كذلك من مصادر أخرى، من بينها وكاالت وهيئات وبرامج                 
 .واالحتاد األفريقي العاملة يف دارفور

وخيلـص فـريق اخلرباء إىل أن عملية االخنراط التعاوين مع حكومة السودان قد جرت بشكل جيد على                   
أما من حيث اجلوهر، فيالحظ الفريق أن عدد التوصيات اليت ُنفِّذَت بالكامل أو اليت أُفيَد أهنا       . الصعيد اإلجراءايت 

ومثة توصيات عديدة يلزم تنفيذها على سبيل األولوية ويف األجل . ثراً ملموساً على األرض ما برح قليالًأحدثت أ 
القصري وكان ميكن تنفيذها يف غضون ثالثة أشهر، نظراً ألهنا ال تتطلَّب إجراءات إدارية مطوَّلة أو موارد إضافية،       

ختذت خطوات أولية فيما يتعلق بكثري من التوصيات، فإن ومع أن احلكومة قد ا. مل يتم وضعها موضع التنفيذ َبعد
. هـذه اخلطـوات مل ُتحِدث َبعد أثراً كافياً على األرض وفقاً للتقارير الواردة من املنظمات العاملة يف دارفور                  

طلعت به وإن فريق اخلرباء، إذ يقر مبا اض. وأخرياً، مثة عدد ال ُيستهان به من التوصيات مل تأخذ احلكومة هبا البتة           
َبيِّن بوضوح أن تلك اجلهود                 حكومة السودان من أنشطة حىت هذا التاريخ، يساوره قلق إزاء ما ورده من تقارير ُت

 .مل ُتفِض بعد إىل حدوث َتَحسُّن يف حالة حقوق اإلنسان يف دارفور، باستثناء عدد قليل جداً من احلاالت

لس بشأن خطورة ما جيري من انتهاكات حلقوق اإلنسان         ويعيد فريق اخلرباء إىل األذهان توافق آراء اجمل        
والقانون اإلنساين الدويل وبشأن الضرورة امللحة لتركيز االهتمام على تنفيذ التوصيات القائمة حالياً والداعية إىل              
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الـنهوض حبالة حقوق اإلنسان يف دارفور، وحيث احلكومة على أن  تضع التوصيات اليت أُولَيت األولوية موضَع                  
 ،التنفيذ الكامل ودون مزيد من التأخري

ويوصي الفريق جملس حقوق اإلنسان بأن يواصل عملية االستعراض وفقاً لُألطُر الزمنية واملؤشرات اليت               
يِّنه بوضوح املقرَّر          . حددهـا الفريق من أجل تقييم عملية التنفيذ        َب  وإن الفريق، إذ يشدد على أنه أُنشئ، حسبما ُي

 متابعة وتنفيذ القرارات والتوصيات املعمول هبا حالياً بشأن دارفور، ومع تأكيده طابَع             ، لضـمان فعالـية    ٤/٨
الـتكامل بـني الوالية املسندة إليه والوالية األوسع نطاقاً تشمل كامل السودان، ُيبدي استعداَده ملواصلة عملية                 

ويقترح الفريق أن ُتتوخى لدى جتديد هذه       . االستعراض، ما مل ُيعَهد هبذه املهمة إىل املقرر اخلاص املعين بالسودان          
الوالية إمكانية إيفاد بعثة تقييم إىل السودان، مبا فيه إقليم دارفور، مع إتاحة وقت كاٍف هلا لتحليل مدى التقدم                   

 ٢٠احملرز يف عملية تنفيذ التوصيات املطلوب تنفيذها يف األَجل املتوسط، واليت تنتهي املهملة احملددة لتنفيذها يف                 
 .٢٠٠٨يونيه /حزيران
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 احملتويات

 الصفحة الفقـرات 

 ٥ ٨-١ .....................................................................مقدمة -أوالً

 ٦ ١١-٩ .............................................................أساليب العمل -ثانياً

 ٧ ١٧-١٢ ...................................................................األنشطة -ثالثاً

 ٩ ٥٣-١٨ ......................................................حالة تنفيذ التوصيات -رابعاً

 ٩ ٣٨-١٨ ...............................................محاية حقوق اإلنسان -ألف

 ٩ ٢١-١٨ ...........محاية السكان املدنيني، مبن فيهم املشردون داخلياً -١

 ١٠ ٢٨-٢٢ ......................................محاية النساء من العنف -٢

 ١٢ ٣٠-٢٩ ..................................األطفال والرتاعات املسلحة -٣

احلمايـة مـن حاالت اإلعدام بإجراءات موجزة واالعتقال          -٤
 ١٣ ٣٦-٣١ ................................التعسفي واالختفاء والتعذيب

 ١٥ ٣٨-٣٧ .....................................محاية الضحايا والشهود -٥

 ١٦ ٤٤-٣٩ ........................................وصول املساعدات اإلنسانية -باء

 ١٨ ٥٠-٤٥ ....................................................لةاملساءلة والعدا -جيم

 ١٩ ٥٣-٥١ ..............................................رصد تنفيذ التوصيات -دال

 ٢١ ٦٢-٥٤ .....................................................استنتاجات وتوصيات -خامساً

Annex I: status of implementation of recommendations compiled by the group of 
experts on darfur as per a/hrc/5/6.............................................. ٢٤ 

Annex II: list of documents received from the government of the sudan.............. ١٠٤ 
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  مقدمة-أوالً 

 إزاء االنتهاكات اجلارية حلقوق اإلنسان والقانون اإلنساين الدويل يف          العميق بالقلق   الشعور من   انطالقاً -١
 ٤/٨، القرار   ٢٠٠٧مارس  / آذار ٣٠ يف دورته الرابعة، يف      دون تصويت  اعتمد جملس حقوق اإلنسان      دارفـور، 

لس يف دورته االستثنائية اجمل الذي اعتمده ٢٠٠٦ديسمرب / كانون األول١٣ املؤرخ ٤/١٠١-تابعة املقرر دإمبشأن 
 ." اإلنسان يف دارفورحقوقحالة " واملعنون ،الرابعة

مع حكومة السودان ومع ، تشكيل فريق قوامه سبعة مكلفني بواليات ليعمل      ٤/٨ قراره يف   ،لساجمل وقرر -٢
 وارعلى حنو وثيق مع رئيس عملية احل      وليتشاور   يف االحتاد األفريقي      حقوق اإلنسان  آلياتاآللـيات املناسبة من     

 اليت بدارفورتنفيذ القرارات والتوصيات املتعلقة تعزيزاً لعملية   الفعالة و ضماناً للمتابعة    ، بني الدارفوريني  والتشاور
ضماناً  اإلنسان، وكذلك  األمم املتحدة املعنية حبقوقمؤسساتلس وجلنة حقوق اإلنسان وغريمها من اجملاعتمدها 

 اليت قدمتها آليات أخرى من آليات األمم املتحدة املعنية حبقوق اإلنسان، الصلةتنفيذ التوصيات ذات لتعزيز عملية 
 واملسامهة يف رصد حالة     التوصياتاحتياجات السودان يف هذا الصدد، وضمان االتساق بني هذه          مـع مـراعاة     
 . على األرضحقوق اإلنسان

 ويتألف .رة اخلاصة املعنية حبالة حقوق اإلنسان يف السودان   املقرِّاخلرباء السيدة سيما َسَمر،      فريق ستترأو -٣
 ؛ موجزة أو تعسفاًبإجراءات اخلاص املعين حباالت اإلعدام خارج القضاء أو املقررالسيد فيليب آلسنت،  منالفريق 

السيدة ياكني  و ؛ام املعنية باألطفال والرتاعات املسلحة    املمثلة اخلاصة لألمني الع    ، كوماراسوامي رادهيكا السيدةو
 املمثلة اخلاصة ، والسيدة هينا جيالين؛ وعواقبهوأسبابه املقـررة اخلاصة املعنية مبسألة العنف ضد املرأة    ،إرتـورك 

 حبقوق اإلنسان يناملعممثل األمني العام والسيد فالتر كالني،  ؛ حبالة املدافعني عن حقوق اإلنساناملعنيةلألمني العام 
 التعذيب وغريه من ضروب املعاملة أو العقوبة مبسألة املقرر اخلاص املعين ،د نوفاك والسيد مانفِر؛للمشردين داخلياً

وإن ختدمي فريق اخلرباء قد قام به، بصفة .  ويعمل السيد كالني مقرراً لفريق اخلرباء.املهينةالقاسية أو الالإنسانية أو 
 .دة أفريقيا التابعة لفرع بناء القدرات، وموظفو فرع اإلجراءات اخلاصة، فضالً عن منسقرئيسية، موظفو وح

ويذَكِّر فريق اخلرباء باملهام املكلف هبا واملتمثلة يف ضمان املتابعة الفعالة والتشجيع على تنفيذ القرارات                -٤
 .ة السودانوالتوصيات املتعلقة بدارفور يف عملية قوامها التيسري والتحاور مع حكوم

، عما ٢٠٠٧يونيه / حزيران٨املقدم إىل اجمللس يف ) A/HRC/5/6(وأعرب فريق اخلرباء، يف تقريره األول  -٥
؛ وحدد  ٤/٨يساوره من قلق بشأن حالة حقوق اإلنسان يف دارفور، وهي اهلواجس اليت أبداها اجمللس يف قراره                 

وأورد عدداً من التوصيات احملددة اليت يتعني تنفيذها على األجل اجملاالت اليت ينبغي أن حتظى باألولوية يف التنفيذ؛ 
القصـري أو املتوسط واليت تتصف بأمهية خاصة من أجل حتسني حالة حقوق اإلنسان يف دارفور؛ وحث حكومة                  

، وعلى مواصلة   )٢٦، الفقرة   A/HRC/5/6(السـودان عـلى املبادرة إىل تنفيذ ما تعهدت بتنفيذه من توصيات             
وأرفق الفريق بتقريره املذكور جمموعة من التوصيات، من        . ع فريق اخلرباء بشأن تنفيذ توصياته األخرى      حوارها م 

 .بينها أُطُر زمنية حمددة ومؤشرات معينة لتقييم عملية التنفيذ
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، إىل فريق اخلرباء أن يواصل ٢٠٠٦يونيه / حزيران٢٠ املعتمد بتاريخ ١/٣/وطلب اجمللس، يف قراره إ ت   -٦
، وتقريراً هنائياً إىل دورة ٢٠٠٧سبتمرب /دة ستة أشهر وأن يقدم إضافة حتديثية إىل دورة اجمللس يف أيلولعملـه مل  

، عن شكره حلكومة السودان     )A/HRC/6/7( وأعرب فريق اخلرباء، يف تقريره املؤقت إىل اجمللس          .اجمللـس التالية  
وخلص الفريق إىل أن الوقت ال يزال .  احلوار البناءعلى ما أبدته من تعاون متواصل يف موافاته مبعلومات بروح من

فهو يرغب يف أن يتيح     . مـبكراً لتقدمي تقييم مفصل لألوضاع الراهنة فيما يتعلق بالتنفيذ يف ذلك التقرير املؤقت             
للحكومة أقصى فترة ممكنة من الوقت كيما تضطلع مببادرات على سبيل االستجابة لتوصياته وتوافيه بتقارير عما                

وإضافة إىل ذلك، فإن فريق اخلرباء ما زال        . خذه من تدابري يف هذا الشأن وعما قد يكون لتلك التدابري من وقع            تت
حريصـاً عـلى تلقي أكرب قدر ممكن من املعلومات املفصلة من مجيع املصادر املوثوقة، كيما يتسىن لـه متحيص                   

وخلص فريق اخلرباء إىل أنه، .  احملددة يف تقريره األولالتقارير عن أثر التنفيذ على األرض مبا يتماشى مع املؤشرات
عـلى الرغم من أن توصيات معينة قد ُوضعت موضع التنفيذ جزئياً، فليس بإمكانه القول إن أياً منها قد أحدث               

تنفيذها يف  وفيما يتعلق ببعض التوصيات، يبدو أنه قد اختذت خطوات أولية صوب            . أثـراً واضحاً على األرض    
الت، بينما، يف حاالت أخرى، مل تكن املعلومات املقدمة كافيةً للَتثَبُّت مما إذا كان أي من التوصيات قد بعض احلا

 .ُوضع موضع التنفيذ

وهو يتضمن االستعراض الذي أجراه فريق اخلرباء للجهود  . ١/٣/ويقـدَّم هذا التقرير عمالً بالقرار إ ت        -٧
التوصيات اليت وضعها الفريق، استناداً إىل املعلومات املكتوبة والشفوية اليت بذلتها حكومة السودان يف سبيل تنفيذ 

اليت تلقاها من احلكومة ومن مصادر أخرى، من بينها وكاالت األمم املتحدة واالحتاد األفريقي وهيئاهتما وبراجمهما 
 .العاملة يف دارفور

قريره األول املقدم إىل اجمللس، تقييماً      ويقـدم فريق اخلرباء، مستخدماً املؤشرات اليت حددها يف مرفق ت           -٨
كما حييط الفريق علماً بأي     . ألنشطة احلكومة املتصلة بتنفيذ التوصيات على األجل القصري وألثر ذلك يف دارفور           

وعليه، يركز الفريق على التطورات اليت حدثت يف        . تقدم أحرزته احلكومة فيما خيص التوصيات املتوسطة األجل       
 ومنتصف تشرين   ٢٠٠٧يونيه  / حزيران ٢٠ يف   ١/٣/ة الزمنية الواقعة بني اعتماد قرار اجمللس إ ت        دارفور يف الفتر  

ويقدم فريق اخلرباء يف املرفق األول هبذا التقرير استعراضاً أكثر تفصيالً للحالة الراهنة لتنفيذ . ٢٠٠٧نوفمرب /الثاين
مة بالوثائق اليت تلقاها الفريق من حكومة السودان منذ  ويورد املرفق الثاين قائ   . التوصيات املقدمة يف تقريره األول    

 .٢٠٠٧يونيه /حزيران

  أساليب العمل-ثانياً 

 :حافظ فريق اخلرباء، لدى إعداده هذا التقرير، على النهج الذي اتَّبعه يف عمله سابقاً، وقوامه ما يلي -٩

 ركاء املعنيني اآلخرين يف   الـتعاون والعمـل بطـريقة تتسـم بالشـفافية مع حكومة السودان والش              )أ( 
 اجملتمع الدويل؛

 حتديد العقبات اليت حتول دون تنفيذ التوصيات السابقة؛ )ب( 
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التميـيز بني التوصيات قصرية األجل والتوصيات متوسطة األجل، بغية مساعدة حكومة السودان على               )ج( 
 إبقاء ضحايا االنتهاكات السابقة واجلارية      وضـع التوصـيات احملددة يف مرفق تقريره األول موضع التنفيذ الكامل وعلى            

 .حلقوق اإلنسان والقانون اإلنساين يف صدارة االهتمامات، والعمل على التقليل من هذه االنتهاكات مستقبالً

ال يطلب إىل   ،  ٤/٨ومتشـياً مع املؤشرات الواردة يف التقرير األول لفريق اخلرباء، وإدراكاً أن اجمللس، يف قراره                 -١٠
فمن جهة،  . اخلرباء أن يقوم بأية أنشطة لتقصي احلقائق، يركز هذا التقرير على حالة التنفيذ على مستويني              فريق  

يقـّيم التقرير مدى اضطالع حكومة السودان باألنشطة املوصى هبا، استناداً إىل املعلومات والوثائق اليت قدمتها                
) أِمنس( الواردة من بعثة األمم املتحدة يف السودان         ومن جهة أخرى، يتضمن التقرير حتليالً للمعلومات      . احلكومة

ووكـاالت األمم املتحدة واملنظمات األخرى العاملة يف دارفور، هبدف حتديد ما إذا حتققت نتائج حمسوسة على                 
وتتيح هذه املنهجية للفريق بأن َيُبتَّ، فيما يتصل بكل من التوصيات، يف ما            . األرض، وحتديد نطاقها، إن حتققت    

أي أن مجيع األنشطة املوصى هبا قد ُنفذت، وبالتايل، أنه قد ُتَحسََّن الوضع على األرض               (ُنفذت بالكامل   ) أ (إذا
ما إذا أُجنزت األنشطة ولكن دون ) ج(ما إذا أُجنزت أنشطة هامة وحققت أثرا حمسوسا؛ أو ) ب(؛ أو )وفقاً لذلك

ما إذا مل ُتنفَّذ أية توصية من        ) ه(و التنفيذ؛ أو    مـا إذا اُتخذت خطوات أولية حن      ) د(أثـر عمـلي ُيذكَـر؛ أو        
وبينما ُيوجز هذا التقرير ما َخلَُص إليه فريق اخلرباء من نتائج، يورد املرفق األول بالتفصيل املعلومات                . التوصيات

ه املقدمـة من احلكومة ومن مصادر أخرى، فضالً عن تقييم الفريق لكل واحدة من التوصيات الواردة يف تقرير                 
 .األول املقدم إىل اجمللس

ويعـرض فـريق اخلرباء أوالً األنشطة اليت اضطلع هبا منذ تقريره املؤقت، مث يوجز النتائج اليت َخلَُص إليها                -١١
بشأن الوضع احلايل لتنفيذ كل من جمموعات التوصيات الرئيسية األربع اليت قدمها يف تقريره األول، والداعية حتديداً             

إتاحة إمكانية وصول املساعدات اإلنسانية، مبا يف ذلك محاية العاملني يف اجملال ) ب(حقوق اإلنسان؛ ومحاية ) أ: (إىل
الشفافية ) ج(اإلنسـاين مـن املضايقات واالعتداءات، وتيسري إمكانية الوصول إىل املدنيني، مبن فيهم املهجَّرون؛ و              

 .خرج به الفريق من استنتاجات وتوصياتوُيختتم التقرير مبا . رصد تنفيذ التوصيات) د(والعدالة؛ و

  األنشطة-ثالثاً 

التقرير : إن األنشـطة السابقة اليت اضطلع هبا فريق اخلرباء قد مت عرضها يف تقريريه املقدمني إىل اجمللس                 -١٢
فالتقرير املؤقت يسرد تفاصيل املشاورات اليت أجراها       ). A/HRC/6/7(والـتقرير املؤقت    ) A/HRC/5/6(األول  

ـ  وقد أجرى مقرِّر الفريق منذئٍذ مشاورات مع مفوض        . ريق مع االحتاد األفريقي وآلياته املعنية حبقوق اإلنسان       الف
االحتـاد األفـريقي للشؤون السياسية، السيدة جوليا دولّي جوينر، ومع مفوض االحتاد األفريقي لشؤون السالم                

 .واألمن، السيد سعيد جّنيت

ريره املؤقت، اتصاالت بإدارة حقوق اإلنسان التابعة لبعثة األمم املتحدة يف           وأجرى الفريق، منذ تقدمي تق     -١٣
وقد َضمَّن الفريق . السودان ليجمع معلومات من وكاالت األمم املتحدة وهيئاهتا وبراجمها املعنية العاملة يف دارفور

 تشرين  ٢٥لفريق يف   وعالوةً على ذلك، اجتمع ا    . هـذا الـتقرير مـا َتلقَّـاه مـن معلومات من هذه املصادر             
 يف نيويورك مبمثلني ِلوكاالت األمم املتحدة وهيئاهتا وبراجمها، ومنظمات غري حكومية معنية ٢٠٠٧أكتوبر /األول
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حبالة حقوق اإلنسان والوضع اإلنساين يف دارفور، من أجل احلصول منهم على معلومات تتيح إجراَء تقييٍم أكثَر                 
وسعى الفريق إىل التأكد، قدَر اإلمكان، من أن        . يات اليت قدمها الفريق   دقـةً للمسـتوى احلـايل لتنفيذ التوص       

املعلومات الوافية اليت تلقاها من هذه املصادر قائمة على مراقبتها املباشرة وحتقيقها الدقيق، وَتثَبُّتها من صحتها إثر 
 .متحيصها فيما بينها، حيثما اقتضى األمر ذلك

، وبناء على طلب بعثة السودان الدائمة مزيداً من التوضيح بشأن ٢٠٠٧ر أكتوب/ تشرين األول٩وبتاريخ  -١٤
املعلومـات اليت يسعى الفريق إىل احلصول عليها، أرسل الفريق جمموعة من األسئلة احملددة إىل حكومة السودان                 

حق، قدمت  ويف وقت ال  . ملسـاعدهتا على اإلجابة عليها على أكمل وجه ممكن فيما يتعلق بالوضع احلايل للتنفيذ             
احلكومة إىل الفريق جمموعة من مشاريع القوانني واألوامر املتعلقة بالشرطة والقوات املسلحة لينظر فيها، فضالً عن 

 ).انظر املرفق الثاين(عدد من الوثائق اليت طلبها الفريق وتشتمل على معلومات عن مسائل ذات صلة باملوضوع 

الفريق للمرة الثالثة منذ بدء َتَولّيه مهامه بوفد رفيع املستوى مشترك نوفمرب، اجتمع / تشرين الثاين١٥ويف  -١٥
بني وزارات احلكومة السودانية ومبمثلني من البعثة الدائمة للسودان لدى مكتب األمم املتحدة يف جنيف لتدارس                

الفريق من أجل اإلحاطة ويف اليوم التايل، اجتمع . )١(حالة تنفيذ التوصيات ولتوضيح املسائل اليت مل ُيبت فيها بعد
 . علماً مبا قدمته احلكومة من معلومات عن آخر املستجدات يف هذا الشأن وإلعداد هذا التقرير

وُيعرب فريق اخلرباء عن تقديره حلكومة السودان على تعاوهنا املستمر بتقدميها معلومات مكتوبة وشفوية      -١٦
وار الصريح والبّناء للغاية الذي أجراه مع الوفد الوزاري         عـلى السواء إىل الفريق يف الوقت املطلوب، وعلى احل         

املشترك الرفيع املستوى واملمثلني من البعثة الدائمة للسودان لدى مكتب األمم املتحدة يف جنيف، وعلى استعداد                
كومة ما بذلته وُيقَدِّر الفريق للح. احلكومـة لإلجابة على أسئلة الفريق وطلباته املتعلقة بتقدمي املزيد من اإليضاح       

أيضاً من جهود يف سبيل موافاته مبعلومات عن التوصيات اليت مل ُتدَرج صراحةً ضمن التوصيات املقبولة الواردة                 
ويرى الفريق أن عملية االخنراط التعاوين      ) ٢٦، الفقرة   (A/HRC/5/6من بني التوصيات الواردة يف التقرير األول        
 .ئية، على خري وجهمع احلكومة قد جرت، من النامية اإلجرا

، ووكاالت األمم املتحدة يف     )أِمنس(كما يتوجه فريق اخلرباء بالشكر إىل بعثة األمم املتحدة يف السودان             -١٧
نـيويورك وجنيف، ومجيع اجلهات األخرى، ومن بينها املنظمات غري احلكومية، اليت قدمت معلومات عن احلالة                

كما يعرب عن . لزمنية واملؤشرات اليت حّددها فريق اخلرباء يف تقريره األولالراهنة لتنفيذ التوصيات وفقاً للُمَهل ا
 .تقديره لالحتاد األفريقي وآلياته املعنية حبقوق اإلنسان على ما قدموه من تعاون

                                                      

ائم زمراوي، وكيل وزارة العدل؛ وضم الوفد يف        ترأس وفد السودان الوزاري املشترك السيد عبد الد        )١(
عضويته الدكتور عبد املنعم عثمان طه، مقرر اجمللس االستشاري حلقوق اإلنسان التابع لوزارة العدل؛ والدكتور حسبو                

ن حممد عبد الرمحن، مفوَّض املساعدة اإلنسانية؛ والعميد حسن حامد، من وزارة الدفاع؛ والسيد مدَّثر عبد الرحيم، م                
كما رافق الوفَد السادةُ التاليةُ أمساؤهم األعضاء يف البعثة الدائمة للسودان لدى مكتب             . جهاز املخابرات واألمن الوطين   

السفري السيد إبراهيم مريغين إبراهيم حممد خري، املمثل الدائم؛ والسفري السيد عمر دهب؛             : األمـم املـتحدة يف جنيف     
 . والسيد صالح املبارك؛ والسيدة إقبال إسحاقوالسفرية السيدة رمحة صاحل العبيد؛
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  حالة تنفيذ التوصيات-رابعاً

  محاية حقوق اإلنسان-ألف 

   محاية السكان املدنيني، مبن فيهم املشردون داخلياً-١

كان فريق اخلرباء قد اقترح على حكومة السودان أن تقوم، فيما يتعلق حبماية السكان املدنيني، بإصدار                 -١٨
وإنفاذ أوامر واضحة موجهة إىل القوات املسلحة وما قد يوجد من مليشيات خاضعة لسيطرة احلكومة حتظر جعلَ 

الثروة احليوانية، هدفاً للهجمات، أو َشنَّ هجمات املدنـيني أو املمتلكات املدنية، مبا يف ذلك األراضي الزراعية و  
عشـوائية، مبا يف ذلك إحراق القرى وعمليات القصف اجلوي؛ وتبني أن هذه اهلجمات قد تشكل جرائم حرب                  
وجـرائم ضد اإلنسانية؛ وأن املشتبه فيهم، مبن فيهم األشخاص املنوطة هبم مسؤولية قيادية، سيخضعون للتحقيق   

أدناه عن " جيم"انظر الفرع ) (١-١-١التوصية (اء؛ وأنه سُيرفع ما قد يتمتعون به من حصانات وحيالون إىل القض
 ٢٠٠٧وأحاطت احلكومة فريق اخلرباء علماً مبشروع قانون القوات املسلحة السودانية لعام            ). املسـاءلة والعدالة  

وجرائم احلرب، وبأن الربملان يعكف     ، الذي يتضمن فصالً عن القانون اإلنساين الدويل         ) أدناه ٤٥انظـر الفقرة    (
 نسخة من إعالن ٢٠٠٧أكتوبر / تشرين األول٣٠وَتلَقّى فريق اخلرباء بتاريخ . حالياً على دراسة مشروع القانون

صادر عن القوات املسلحة السودانية يتعلق بلوائح وقواعد سلوك أفراد القوات املسلحة يف مناطق الرتاع، أفادت                
كما تلقى الفريق معلومات عن توجيه يتعلق مبدونة        . ع على مجيع وحدات القوات املسلحة     احلكومـة أنه قد ُوزِّ    

وتوضح . قواعد سلوك القوات املسلحة أثناء الرتاعات املسلحة، صادر عن مقر وحدة العمليات املشتركة للجيش             
ويؤكد التوجيه أن مسؤولية    . اًاملدونة أن أحكام القانون اإلنساين الدويل وأحكام الشريعة اإلسالمية متوافقة متام          

وقـف انـتهاكات القـانون اإلنساين تقع على عاتق القادة العسكريني، وأن على كل قائد عسكري، يف نطاق                   
مسـؤوليته، أن يكفـل تطبـيق القـانون، وأن يتأكد شخصياً من أن يكون كل من هم حتت إمرته على علم                      

 ينبغي جلميع األشخاص، خالل العمليات العسكرية، تفادي        وتنص املدونة على أنه   . مبسؤوليتهم مبقتضى القانون  
إيـذاء السـكان املدنيني واإلضرار باملمتلكات املدنية، ما مل تصبح أهدافاً عسكرية؛ وينبغي اختاذ كل ما يلزم من                   

. احتـياطات؛ وينـبغي تقـدمي اجلرب عما يرتكب من أخطاء؛ كما ينبغي حظر مجيع أشكال االعتداء على النساء                  
ضـافة إىل ذلـك، ينـبغي عدم تعريض املدنيني املشاركني يف أعمال عدائية لالعتداء أو القتل أو التعذيب أو                    وباإل

وينـبغي حصـر املدنيني املشاركني يف أعمال عدائية يف مناطق معينة، وينبغي عدم تعريضهم ملعاملة                . االحـتجاز 
واملدونة موجهة إىل القوات املسلحة     . ات اليت تقدم العون   وينبغي محاية العاملني يف اجملال اإلنساين واملنظم      . الإنسانية

 . معهاالسودانية وقوات الدفاع الشعيب، وال تشري إىل أية مليشيات تعمل حتت سيطرة احلكومة أو بالتعاون

وأكدت احلكومة أن هذه التدابري وغريها مما اُتخذ لتنفيذ التوصيات قد أفضت إىل إحراز تقدم واضح يف                  -١٩
 من املهجرَّين والالجئني إىل مناطقهم، واخنفاض ٣٥٩ ٠٠٠ ويشهد على ذلك ، بصورة خاصة، عودة  دارفـور، 

. حاالت العنف املبلَّغ عنها ضد املدنيني، مبن فيهم النساء، واحلضور الكبري للعاملني يف اجملال اإلنساين يف دارفور                
ستدامة حاالت عودة املهجَّرين املبلَّغ عنها، ينوه أنه،  وإن فريق اخلرباء، مع عدم اختاذه موقفاً معيناً بشأن طبيعة وا          

، مع ارتفاع ٢٠٠٧ شخص منذ بداية عام ٢٦٧ ٠٠٠وفقا لألرقام اليت أوردهتا األمم املتحدة، قد ُهجِّر أكثر من 
كما حييط الفريق علما    . أكتوبر/سبتمرب و تشرين األول   /أغسطس وأيلول /األرقـام بصـورة خاصة يف أشهر آب       

انظر املرفق  (ر املفصلة للغاية عن استمرار أعمال العنف اليت ُترتكب ضد املدنيني يف أحناء شىت من دارفور                 بالتقاري
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َبيِّن أن التدابري املتخذة كان أثرها على األرض ضئيالً أو معدوماً            )األول وأفادت مصادر األمم املتحدة أن     . ، ما ُي
 ٢٠ين مناوي التابع جليش حترير السودان، قد شنوا يف الفترة من القوات احلكومية واملليشيات التابعة هلا وفصيل مي

 غارة برية وجوية على مراكز للمدنيني ١٥، ما ال يقل عن ٢٠٠٧نوفمرب /يونيه إىل منتصف تشرين الثاين/حزيران
قاتلني واليت  وإن الصدامات بني األطراف املتحاربة، اليت مل متيز بني املقاتلني وغري امل           . يف واليـات دارفـور الـثالث      

. اسُتخدمت فيها وسائل حربية عشوائية وغري متناسبة، قد أسفرت يف العديد من احلاالت عن وقوع ضحايا بني املدنيني
كما أدت اهلجمات إىل عمليات هنب وتدمري واسعة النطاق         .  مدنياً ١٧٠وقـد قُتل جراء هذه اهلجمات ما يزيد عن          
. نازل، وإىل سرقة وقتل أعداد كبرية من املواشي ونزوح آالف األشخاص          ملمـتلكات املدنـيني، مبا يف ذلك مئات امل        

وباإلضـافة إىل هذه اهلجمات الواسعة النطاق، تشري األنباء إىل كثرة تعرض املدنيني يف دارفور، وال سيما املهجَّرون                  
ت هذه األحداث، واليت وقعت     وقد أد . منهم، إىل اعتداءات فردية مثل االعتداء البدين واملضايقات والتهديد واالبتزاز         

وعلى الرغم من بعض    . بصـورة رئيسية خارج معسكرات املهجَّرين، إىل تقييد حركة املدنيني وتعطيل حياهتم اليومية            
، تبيِّن التقارير أن نسبة )٣-١-١التوصية  (اإلجـراءات الـيت اختذهتا احلكومة حلماية السكان املدنيني من االعتداءات            

 .دنيني يف دارفور ال تتوفر هلم احلماية من االعتداءاتكبرية من السكان امل

وقـد أبلغـت احلكومة فريق اخلرباء خبطة ترمي إىل ضبط املليشيات ونزع أسلحتها بالتعاون مع األمم                  -٢٠
، إال أهنا أشارت إىل أنه مل ُيحرز أي تقدم ، بسبب نقص             )أِميس(املـتحدة وبعـثة االحتاد األفريقي يف السودان         

ومل تقدم أية معلومات عن متحيص   .  وبيـئة دارفـور غري املواتية هلذه اخلطوات يف ظل استمرار الرتاع            الـتمويل 
السجالت الشخصية ألفراد قوات األمن، مثل قوات الدفاع الشعيب أو حرس االستخبارات احلدودية أو الشرطة               

 األعضاء الذين ارتكبوا انتهاكات     االحتياطـية املركـزية، أو الشرطة الشعبية أو شرطة اهلجانة، من أجل إقصاء            
 ).٢-١-١التوصية (خطرية حلقوق اإلنسان وإحالتهم إىل القضاء 

وفـيما يتعلق بالتوصية الداعية إىل تسيري دوريات منتظمة وفعالة للشرطة، بالتشاور مع اجملتمعات احمللية                -٢١
 محاية السكان الشديدي التعرض للمخاطر يف ، من أجل)أِميس(املعنية وبدعم من بعثة االحتاد األفريقي يف السودان 

دارفور، مبا يف ذلك حول خميَّمات املهجَّرين والقرى، أشارت احلكومة إىل مذكرة تفاهم موقعة بني وزارة الداخلية 
السـودانية وبعثة االحتاد األفريقي ومتعلقة بوضع خطة لتأمني خميَّمات املهجَّرين تتوىل مبوجبها الشرطة السودانية               

. فاظ على األمن داخل املخيَّمات، بينما تقوم بعثة االحتاد األفريقي بتأمني ومحاية املناطق اخلارجية للمخيَّمات              احل
 فرداً من ٦ ٣٥٣ ضابطاً و١٤٢: يف والية مشال دارفور: كما أبلغت احلكومة الفريق أهنا قد نشرت القوات التالية

 فرداً من   ٦ ١٤٨ ضابطاً و  ١١٩: ؛ ويف والية جنوب دارفور     معسكراً للمهجَّرين  ٢٠ذوي الرتب األخرى لتأمني     
 فرداً من   ٥ ٤١٣ ضابطاً و  ١١٤:  معسكراً للنازحني؛ ويف والية غرب دارفور      ٢٥ذوي الرتـب األخرى لتأمني      

ومل يتلق فريق اخلرباء معلومات حمددة      ). ٥-١-١التوصية  ( معسكراً للمهجَّرين    ٢٨ذوي الرتب األخرى لتأمني     
حلكومة أو من مصادر أخرى عن تواتر الدوريات واملناطق اليت ُسيِّرت فيها، وعما إذا كان هلا أثر                 ومفصلة من ا  

 .إجيايب من حيث تقليل عدد اهلجمات يف األماكن اليت ُسيِّرت فيها

  محاية النساء من العنف-٢

 هاماً يف توفري محاية أفضل      تؤدي اللجان احلكومية القائمة حالياً واملعنية مبكافحة العنف ضد املرأة دوراً           -٢٢
وأبلغت احلكومة فريق اخلرباء أنه قد مت نشر خطة عمل وطنية وأن اللجان احلكومية الثالث قد . للنساء من العنف
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وضعت خطط عملها ملكافحة العنف ضد املرأة، ولكنها مل تقدم نسخاً من خطَتي عمل جلنيت والية مشال دارفور                  
 تشرين ٣٠وتلقـى الفريق معلومات إضافية يف     ). ٤-٢-١ و ١-٢-١ التوصـيتان (وواليـة غـرب دارفـور       

 كانون  -يوليه  /متوز(أكتوبر تفيد أن خططاً للعمل قد وضعت للجان احلكومية يف دارفور لألشهر القادمة              /األول
وذكرت وكاالت األمم   . ، تركز بصورة رئيسية على حلقات تدريبية عن بناء القدرات         )٢٠٠٧ديسـمرب   /األول

 وهيـئاهتا وبراجمها العاملة يف دارفور أن اللجنتني احلكوميتني لوالييت جنوب دارفور ومشال دارفور قد                املـتحدة 
وأُفيَد أن اللجنة احلكومية لوالية جنوب دارفور ما برحت جتتمع بانتظام، خالفاً عن             . اعـتمدتا خطَتي عملهما   

ملشتركة املعنية بتقييم اللجان احلكومية، ُمكوَّن من       وُشكِّل فريق من أعضاء يف فرقة العمل ا       . اللجنـتني اُألخَرَيني  
رئـيس اجمللس االستشاري حلقوق اإلنسان واثنني من أعضائه وممثل لوزارة الداخلية وممثل لبعثة األمم املتحدة يف                 

 ٦ إىل   ٣السـودان معـين حبقـوق اإلنسان والقضايا اجلنسانية، أُوِفَد إىل واليات دارفور الثالث يف الفترة من                  
. واجتمع الفريق خالل هذه الزيارة مبسؤولني حكوميني ومنظمات غري حكومية وباللجان احلكومية. سبتمرب/أيلول

 .وقدمت الفرقة بعد الزيارة تقريراً عّما خلصت إليه من نتائج

، أصدر وزير العدل إعالناً بالتدابري الرامية إىل القضاء على العنف ضد            ٢٠٠٧أغسـطس   / آب ١٨ويف   -٢٣
 يف دارفور، أدانت احلكومة مبوجبه العنف ضد املرأة وأكدت جمدداً سياسة عدم التسامح مطلقاً جتاه هذه                 املـرأة 
 رسالة إىل الفريق أحاطته فيه علماً مبدونة لقواعد ٢٠٠٧أكتوبر  / تشرين األول  ٢٩ووجهت احلكومة يف    . اجلرائم

حتظر مجلة أمور، من بينها العنف ضد املرأة )  أعاله١٨الفقرة (سلوك القوات املسلحة خالل النـزاعات املسلحة   
وأبلغت احلكومة الفريق أيضاً أهنا تعهدت بإجراء التحقيقات الالزمة لتحديد          ). ٥-٢-١ و ٢-٢-١التوصيتان  (

هوية اجملرمني وإحالتهم إىل القضاء، وبدفع التعويض القانوين للضحايا وتعزيز التزامها بتنفيذ خطة العمل الوطنية               
 حمققاً جنائياً إىل واليات دارفور الثالث وفتحت ثالثة         ٢١فمثاالً على ذلك، أوفدت وزارة العدل       . ٢٠٠٥لعام  

. مكاتب جديدة لالدعاء العام، حيث مل يكن هناك أي مكتب من هذا القبيل لتسيري إمكانية االحتكام إىل القضاء
يف دارفور ملساعدة ضحايا االعتداءات  من ضابطات الشرطة ومت نشرهن ٤٠وذكرت احلكومة أيضاً أنه مت تدريب 

وقَدَّمت إحصائيات عن الشكاوى واألحكام القضائية  . اجلنسية وغريها من أشكال العنف اليت متارس على اإلناث        
املتصلة بالعنف ضد املرأة يف واليات مشال دارفور وجنوبه وغربه، وأبلغت الفريق أن حاالت االغتصاب املبلَّغ عنها 

 ).٢٠٠٧ حالة يف دارفور منذ بداية عام ٢٤(ظل منخفضاً 

والحظـت وكاالت األمم املتحدة وهيئاهتا وبراجمها العاملة يف دارفور أنه على الرغم من إعالن وزارة                 -٢٤
ففي الفترة من   . أغسـطس، ال تـزال مشكلة العنف ضد املرأة يف دارفور قائمة           / آب ١٨العـدل الصـادر يف      

وبر، سجلت وكاالت األمم املتحدة وقوع حوادث اعتداء جنسي كل أسبوع           أكت/يونيه إىل تشرين األول   /حزيران
ونظراً للصعوبات اللوجستية   ).  سنوات ١٠ من النساء وصيب عمره      ٤٥ (٤٦تقريباً، بلغ جمموع عدد ضحاياها      

ن املتعلقة بالوصول إىل امليدان وعدم اإلبالغ بصورة عامة عن كل ما حيدث فعالً من حوادث عنف جنسي وغريه م
أشكال العنف ضد اإلناث، فإن منظمات األمم املتحدة تقدر أن العدد احلقيقي لتلك احلوادث هو أكرب بكثري مما                  

وُسجلت عدة حاالت عنف جنسي وغريه من أشكال العنف ضد اإلناث يف جنوب دارفور، معظم . أُبلغ عنه فعالً
ويف معظم ما مت  . السالم وأم َبريدة وقريضة   ضـحاياها مـن النساء املهجَّرات املتواجدات يف معسكرات كَلمه و          

توثيقه من حاالت، مل َيقُم الضحايا بإبالغ الشرطة خوفاً من الوصم االجتماعي، أو ألن الشرطة مل تتصرف على                  
ويف املنطقة الغربية من والية غرب دارفور، كان عدد احلاالت املبلَّغ عنها يف عام . النحو الواجب يف حاالت سابقة
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ـ  ٢٠٠٧ ويف املمر اجلنويب الغريب لوالية غرب دارفور، كان انتشار         . ل مـنها يف الفترة ذاهتا من العام السابق         أق
ومل يبلَّغ . حوادث العنف اجلنسي وغريه من أشكال العنف ضد اإلناث أقل كثرياً منه يف منطقة مشال مدينة اجلنينة     

ويف والية مشال دارفور، ُسجل ما      . ورعـن حـدوث أية حاالت خالل هذه الفترة يف جنوب والية غرب دارف             
.  حاالت اعتداء بدين وحترش جنسي     ٧ حماوالت اغتصاب و   ٤ حادثة اغتصاب و   ١٩ حالة، من بينها     ٣٠جمموعه  

ومل تتلق األمم املتحدة أية معلومات على   . ، كان الضحايا من املهجَّرين داخل اإلقليم      ٣٠ من احلاالت ال       ٢٣ويف  
شر ضابطات شرطة يف خميمات املهجَّرين داخل اإلقليم ويف مراكز الشرطة يف دارفور يف              األرض بأنه قد مت فعالً ن     

 .٢٠٠٧نوفمرب /يونيه إىل تشرين الثاين/الفترة من حزيران

وفيما يتعلق بالتوصية الداعية إىل القيام، بعد التشاور مع أفراد اجملتمعات احمللية، مبن فيهم اإلناث، بتسيري         -٢٥
طق اليت ُيجمع فيها حطب الوقود، أو مبعاودة تسيري هذه الدوريات، هبدف محاية خميَّمات املهجَّرين دوريات يف املنا

، مل يتسنَّ للفريق احلصول على معلومات حمددة أو مفصلة من احلكومة            )٣-٢-١التوصية  (داخلياً ومحاية القرى    
ات املتصلة بنشر شرطيات من     احلكومة أوضحت أنه، نظراً للصعوب    بيد أن   . أو مـن مصـادر أخـرى عن ذلك        

 . اخلرطوم يف دارفور، فهي تعتزم جتنيد نساء من دارفور يف قوة الشرطة

 الذي أُلغي مبوجبه شرط قيام      ٢وأفادت احلكومة أن وزارة العدل قد رصدت عملية تنفيذ التعميم رقم             -٢٦
قبل إتاحة اجملال هلن    " ٨"تمارة  النسـاء ضحايا العنف بإبالغ سلطات الشرطة حباالهتن واحلصول منها على االس           

. للحصول على الرعاية الصحية؛ ومل يتلق الفريق أية بالغات تفيد أن نساًء قد ُحرمن من احلصول على رعاية طبية
وقـد نشرت وزارة الصحة، بالتعاون مع منظمة الصحة العاملية، تعميما عن الرعاية الطبية اليت حيتاجها ضحايا                  

ومل يتلق فريق اخلرباء أية تقارير من مصادر أخرى تفيد أن نساء            . مي الرعاية الصحية  االغتصاب، ُوزع على مقد   
، ولكنه أُبلغ عن مصاعب معيَّنة واجهتها نساء        "٨"قـد ُحـرمن من اخلدمات الصحية لعدم تقدميهن االستمارة           

 ). ٦-٢-١ة التوصي(ُعوجلن يف عيادات تابعة ملنظمات غري حكومية مث حاولن إبالغ الشرطة حباالهتن 

وفيما يتعلق مبسألة ما إذا كان ضحايا االغتصاب عرضةً للمعاقبة على إتيان الزنا، أصرت احلكومة على                 -٢٧
، على حنو ما تطبقه احملاكم السودانية، يستبعد هذا ١٩٩١ من القانون اجلنائي لعام١٤٥أن التفسري السليم للمادة 

 ).٨-٢-١التوصية  (االحتمال، وبالتايل فهي ال ترى مشكلة يف ذلك

ووفقا ملا ذكرت احلكومة، فقد قُدِّمت إىل وزير العدل توصية بالتصديق على بروتوكول امليثاق األفريقي               -٢٨
وفيما خيص التصديق على اتفاقية القضاء على مجيع        . حلقـوق اإلنسـان والشعوب بشأن حقوق املرأة يف إفريقيا         

فقد عقدت احلكومة حلقات تدريبية وحلقات دراسية واجتماعات ، )٩-٢-١التوصية (أشكال التمييز ضد املرأة 
وأعربت عن قلقها ألن التحفظات اليت أبدهتا بعض البلدان اإلسالمية قد ألقت بظالل . استشارية يف هذا اخلصوص

 . من الشك بشـأن ما قد تبديه هي من حتفظات إذا ما قُدِّر هلا االنضمام إىل االتفاقية

 ات املسلحة األطفال والرتاع-٣

، أبلغت احلكومة فريق    )١-٣-١ و ٤-١-١التوصيتان  (فـيما خيص جتنيد األطفال يف صفوف املقاتلني          -٢٩
َبيَّن هلا وجود  كما أفادت أن منظمة األمم . شعريية/ من األطفال اجملندين شرقي منطقيت جبل مرَّة٨٥٧اخلرباء أنه َت
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طة عمل مع فصيل ميين ميناوي يف جيش حترير السودان، وأن           قد وقَّعت خ  ) اليونيسيف(املتحدة لرعاية الطفولة    
كما قدمت احلكومة معلومات عن حلقة تدريبية ُيزمع        . هـذا الفصـيل قد تعهد باملضي قدماً يف عملية التحقق          

 تتناول موضوع تسريح األطفال اجلنود وتستهدف أعضاء القوات النظامية          ٢٠٠٧سبتمرب  /تنظـيمها يف أيلـول    
وقد سجلت وكاالت األمم املتحدة وهيئاهتا وبراجمها العاملة يف درافور َتَدّني عدد حاالت             . كةوالقـوات املشتر  

وقد مجع  .  مقارنة بفترات مماثلة سابقة    ٢٠٠٧أكتوبر  /يونيه وتشرين األول  /جتنـيد األطفال يف الفترة بني حزيران      
ني أن جناح السالم يف حركة العدل واملساواة قد موظفو األمم املتحدة خالل الفترة اليت يتناوهلا هذا التقرير أدلةً تب

كما أفاد املوظفون   . جـند أطفـاالً مـن بـني مجاعات املهجَّرين داخلياً يف منطقة دريج بوالية جنوب دارفور                
 خطة عمل   ٢٠٠٧يونيه  / حزيران ١١املذكورون أن منظمة اليونسيف وجيش حركة حترير السودان قد وقَّعا يف            

. ل اجملندين يف صفوف اجليش املذكور من سالحهم وتسرحيهم وإعادة إدماجهم يف اجملتمع            مشتركة لتجريد األطفا  
إال أن قادة احلركة أكدوا لليونيسيف التزامهم . وقد تأخر تنفيذ هذه اخلطة بسبب قُرب استئناف حمادثات السالم   

 واجلنينة والفاشر، وُزودت هذه وقد أُنشئت جلان لرتع السالح والتسريح وإعادة اإلدماج يف كل من نياال. باخلطة
غـري أن موظفيها مل يتلقوا تدريباً يف جماالت محاية األطفال أو تسرحيهم وإعادة إدماجهم             . الـلجان بـاملوظفني   

وفضـالً عـن ذلك، ال ميكن هلذه اللجان أن تبدأ عملها دون اتفاق واضح بني احلكومة    ). ٣-٣-١التوصـية   (
 . هاواجلماعات املسلحة بشأن كيفية عمل

وعـلى الرغم مما أفادت به احلكومة عن وجود قوانني عديدة حتمي األطفال، ال توجد تقارير عن إجراء                -٣٠
حتقيقات صارمة ومنتظمة يف انتهاكات ضد األطفال أو عن املقاضاة عليها بصرامة وانتظام تبديداً للشعور السائد               

بيد أن احلكومة أبلغت الفريق بإنشاء      ). ٢-٣-١التوصية  (بسـهولة اإلفالت من العقاب على هذه االنتهاكات         
مايو، ويف والية /وحدتني للشؤون اجلنسانية وشؤون الطفل يف إطار جهاز الشرطة، يف والية غرب دارفور يف أيار  

ووفقاً للمعلومات اليت تلقاها الفريق، مل ُتنشئ احلكومة حىت اآلن وحدة مماثلة يف             . أغسطس/مشال دارفور يف آب   
 .ومل َتِرد إىل الفريق معلومات عما إذا كان هلذه التدابري أي أثر على األرض. ب دارفوروالية جنو

  احلماية من حاالت اإلعدام بإجراءات موجزة -٤
 واالعتقال التعسفي واالختفاء والتعذيب

ات أوصـى الفـريُق احلكومةَ بإصدار وإنفاذ تعليمات واضحة للوكاالت املكلفة بإنفاذ القوانني وللقو              -٣١
املسلحة وأية ميليشيات خاضعة لسيطرة احلكومة مفادها أن حاالت اإلعدام بإجراءات موجزة واالحتجاز التعسفي 
واالختفاء القسري أو غري الطوعي والتعذيب أفعال غري قانونية ولن يسمح هبا؛ وأهنا ميكن أن تكون مبثابة جرائم                  

هذه األفعال سيحقق معهم وسيحالون إىل القضاء؛ وأن أية حرب وجرائم ضد اإلنسانية؛ وأن املشتبه يف ارتكاهبم    
ونوَّه الفريق يف هذا الصدد أنه قد اختذت خطوات ). ٣-٤-١ و١-٤-١التوصيتان (حصانات يتمتعون هبا سترفع 

 القاضي بعدم تعريض املدنيني احملتجزين لدى الشرطة ألي         ٥٨/٢٠٠٧لتنفـيذ التوصيات، مثل إصدار األمر رقم        
وكذلك، أصدر املدير   . ال االعتداء، وأن ُتعاِمل سلطات السجون السجناء معاملةً تكفل حقوقهم         شكل من أشك  

 حبظر التوقيف غري املشروع؛     ٢٠٠٧أغسطس  / آب ١٢العـام جلهاز املخابرات واألمن الوطين تعليمات بتاريخ         
إيذاء نفسي يتعرض لـه    وحظر االعتقال يف أماكن غري املرافق املخصصة لالعتقال؛ وحظر أي اعتداء جسدي أو              

وليس يف هذين األمرين ما يشري إىل اعتبار هذه اجلرائم          . السـجناء؛ وبوجوب صون كرامة األفراد أثناء توقيفهم       
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 وعالوة على ذلك،   . مبثابة جرائم حرب أو جرائم ضد اإلنساين، كما أنه مل يتضمن أية إشارة إىل املعايري الدولية               
 .ملسلحة وال على أي من املليشيات اليت ختضع لسيطرة احلكومةال يسري أي منهما على القوات ا

 ١٢٠ ست دورات تدريبية استفاد منها ما جمموعه         ٢٠٠٧وأبلغت احلكومة فريق اخلرباء أنه قد أُجريت يف عام           -٣٢
 الدويل، مع    حماضرة عن املبادئ القانونية اليت تقوم عليها حقوق اإلنسان وأحكام القانون اإلنساين            ١٤ضـابطاً وقوامها    

 .التركيز على الضمانات يف حالة التوقيف وحقوق احملتجزين

وتشري تقارير صادرة عن األمم املتحدة ُوجِّه إليها انتباه فريق اخلرباء إىل أن مدنيني تعرضوا، يف كل والية  -٣٣
نية احلصول على   مـن واليـات دارفور، لالحتجاز التعسفي، وناهلم التعذيب واملعاملة السيئة، وحرموا من إمكا             

مشورة قانونية، واحتجزوا دون إطالعهم على أسباب إلقاء القبض عليهم، واعتقلوا لفترات مطولة دون إحضارهم 
ومن بني املستهَدفني أفراد من اجملتمعاِت احمللية ناشطون يف جمال حقوق اإلنسان؛ وسودانيون             . أمام سلطة قضائية  

تعاونني أكثر مما يلزم مع اجملتمع الدويل؛ وأفراد ينتمون إىل اإلثنيات           يعملـون لدى منظمات دولية أو ُيعتربون م       
وقد جرت  . السائدة بني عناصر اجلماعات املتمردة املختلفة؛ وسودانيون ُيعتَبر أهنم يتبنون آراًء سياسية معارضة            

انظر املرفق (حرة أيضـاً اعتقاالت قامت هبا قوات األمن احلكومية يف أعقاب صدامات حدثت بني األطراف املتنا        
وتفيد التقارير اليت أعدهتا األمم     ). ١-٤-١األول لالطالع على موجز عن القضايا اليت تندرج يف إطار التوصية            

املتحدة أن يف مجلة ما حدث أثناء الفترة املستعَرضة مخس حاالت مَوثَّقة تتعلق بالتعذيب وسوء املعاملة على أيدي 
أما يف .  املخابرات واألمن الوطين، والشرطة، وقعت شرقي والية غرب دارفوررجال املخابرات العسكرية، وجهاز
 حالةً مَوثَّقةً من حاالت االعتقال التعسفي، من بينها اعتقاالت انفرادية أو        ١٥والية جنوب دارفور، فقد حدثت      

 والية مشال دارفور ثالث وتشمل احلوادث املَوثَّقة اليت وقعت أثناء الفترة املستعَرضة يف        . يف معـتقالت غري رمسية    
حـاالت اعتقال تعسفي قام هبا فصيل ميين ميناوي يف جيش التحرير السوداين، وتسع حاالت إساءة معاملة أثناء      

وقد أُفيَد أن سكان    . االعـتقال، مثان منها قام هبا الفصيل املذكور وواحدة قامت هبا سلطات عسكرية حكومية             
و التعرض خلطر التوقيف واالعتقال على أيدي عناصر جهاز املخابرات اخلـرطوم الدارفوريـني األصل هم شديد    

واألمـن الوطين، وال سيما عندما يشتبه بأهنم ناشطون سياسيون أو بإبقائهم على صالت مع حركات التمرد يف                  
 سبعة  واملتعلقون لدى جهاز املخابرات واألمن الوطين حيتجزون عادةً يف احلبس االنفرادي ملدة تصل إىل             . دارفور

ومثة تقارير متواصلة وموثوقة عن ممارسة التعذيب يف معتقالت        . أشهر دون السماح هلم باالتصال مبستشار قانوين      
 .جهاز املخابرات واألمن الوطين

وفـيما يـتعلق بالتوصـية بعدم احتجاز أحد يف احلبس االنفرادي وبإغالق مجيع املعتقالت غري الرمسية                  -٣٤
كومة السودان إىل فريق اخلرباء قائمة بأمساء املعتقلني يف دارفور تبني أن عدد             ، قدمـت ح   )٢-٤-١التوصـية   (

 ٤١ معتقالً، من بينهم ٧٠ قد بلغ  ٢٠٠٧أكتوبر  / تشرين األول  ٣٠يونيه إىل   / حزيران ١املعـتقلني يف الفترة من      
ظم املعتقلني قد أفرج وذكرت احلكومة أن مع.  معتقالً يف والية غرب دارفور٢٩معتقالً يف والية جنوب دارفور و

وأحيلت قضايا سبعة معتقلني إىل . عنهم، وأهنم كانوا قد بقوا يف االعتقال لفترات تتراوح بني عشرة أيام وشهرين
وبقي يف االعتقال عشرة معتقلني حىت تاريخ تقدمي الوثيقة إىل فريق           . املدعـي العـام وقضية واحدة إىل الشرطة       

لشرطة سجالت تقيد فيها يومياً معلومات عن مجيع احملتجزين يف سجوهنا، وأنه وأكدت احلكومة أن لدى ا. اخلرباء
عندما تقرر هيئة االدعاء فتح قضية جنائية، يفتح دفتر يوميات عن القضية، ميكن التحقق من صحة مضمونه على                  
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. من الوطين كما أكدت أنه ال توجد أية معتقالت غري رمسية خاضعة لسلطة جهاز املخابرات واأل             . أرض الواقـع  
َبيَّن منه أن بعض املليشيات اليت وقع السودان معها اتفاقات سالم                   وجرى حتقيق يف مسألة املعتقالت غري الرمسية َت

وأحاط الفريق علماً هبذه املعلومات     . لديهـا معـتقالت غري قانونية يف اخلرطوم ولكنها أغلقت يف وقت الحق            
 معتقلني إما يف احلبس االنفرادي أو يف أماكن اًأفرادأن مثة تحدة واليت تزعم األمم املالصادرة عن وبالتقارير املِوثَّقة 
 .اعتقال غري رمسية

 ، فإن دستور   )٥-٤-١التوصية  ( الوطين    واألمن وفـيما يـتعلق باإلصـالح املؤسسي جلهاز املخابرات         -٣٥
اء أن مشروع القانون ذي الصلة أبلغت احلكومة فريق اخلربقد و .مهام خاصةتأدية  قوات األمن ُيخوِّل ٢٠٠٥عام 
 . قيد املناقشة الداخليةهو حالياًاخلاص جبهاز األمن الوطين و

جمللس االستشاري املعين   إىل ا وأبلغـت احلكومـة فريق اخلرباء أن وزارات رئيسية أقرت توصية موجهة              -٣٦
 أو القاسية العقوبة أو املةاملع ضروب من وغريه التعذيب مناهضة حبقـوق اإلنسـان بشأن االنضمام إىل اتفاقية       

 .)٦-٤-١التوصية  ( النظر يف التصديق عليهاوأنه جيري ،املهينة أو الالإنسانية

  محاية الضحايا والشهود-٥

أوصى الفريق بأن تتاح ملراقيب حقوق اإلنسان كامل إمكانية االتصال وااللتقاء بال عائق بالشاهدين على           -٣٧
هذه االنتهاكات؛ وبعدم تعريض الشهود والضحايا ألي عنف أو انتقام أو           انـتهاكات حقوق اإلنسان وبضحايا      

مضايقة بسبب تعاوهنم مع مراقيب حقوق اإلنسان؛ وباختاذ مجيع التدابري الالزمة واجملدية حلماية الشهود والضحايا               
ة لذلك، أكدت   واستجاب). ١-٥-١التوصية  (مـن أعمال العنف واالنتقام واملضايقة اليت تقوم هبا أطراف ثالثة            

مل يتعرض للترهيب أو    ) أِميس(احلكومـة أن أحـداً من الشهود الذين حتدثوا إىل بعثة األمم املتحدة يف السودان                
وقدمت احلكومة إىل الفريق معلومات خطياً وشفهياً تتعلق حبماية الضحايا والشهود           . التهديد من قبل السلطات   

 ١٩٩١ والقانون اجلنائي لعام ١٩٩٤ملؤقت وقانون األدلة لعام  ا٢٠٠٥وفقـاً ملا ينص عليه كل من دستور عام   
، وشددت على أن الشهود الذين جرى استجواهبم من قبل مراقيب حقوق            ١٩٩١وقانون اإلجراءات اجلنائية لعام     

يَد أن الفريق مل يتلق معلومات بشأن تطبيق املعايري          . اإلنسان التابعني لألمم املتحدة مل يتعرضوا للتنكيل       والربامج َب
 .الرامية إىل محاية الشهود

 حمامياً يعملون يف دارفور حلساب الضحايا، فهي لـم تقدم          ١٧٠ورغم أن احلكومة قدمت قائمة بأمساء        -٣٨
معلومـات حمددة تتعلق حبماية املدافعني عن حقوق اإلنسان من التعرض لالحتجاز التعسفي واالعتداء اجلسدي               

 كأدوات إلسكاهتم عن االنتقاد على انتهاكات حقوق اإلنسان يف إقليم دارفور            واملضايقة، وهي أفعال ُتستخَدم   
 من  ١٣٠، شددت احلكومة على أن املادة       )٢-٦-١التوصية  (وفيما يتعلق حبرية الصحافة     ). ١-٦-١التوصية  (

صحف استناداً ، الختاذ إجراءات ضد ال٢٠٠٧يناير /القانون اجلنائي لـم يعد باإلمكان تطبيقها، منذ كانون الثاين
بيد أن  . كما قدمت احلكومة عدداً كبرياً من املقاالت عن دارفور نشرهتا صحف شىت           . إىل شـكاوى بالتشـهري    

وكاالت األمم املتحدة وهيئاهتا وبراجمها العاملة يف دارفور مل تشهد اختاذ السلطات احلكومية أية إجراءات فعالة                
ت أن عمل الصحف والصحافيني ما زال مقيداً إىل حد كبري مبوجب فقد أفاد. لرفع القيود املفروضة على الصحافة

أغسطس، /ومنذ منتصف آب  . قـانون الصحافة الوطنية والقوانني اجلنائية واملمارسات اخلارجة عن إطار القانون          
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 قامـت األمـم املـتحدة بتوثيق العديد من قضايا الرقابة الصحفية اليت يقوم هبا جهاز املخابرات واألمن الوطين                  
 `األيام` و `الصحافة` و `السوداين` و `رأي الشعب `للصـحف اليومـية الـيت تصدر باللغة العربية، ومن بينها            

ومشلت أساليب الرقابة مصادرة مجيع نسخ أحدث عدد من الصحيفة، وقيام موظفي جهاز املخابرات         . `امليدان`و
صدار اجلهاز املذكور أوامر حبذف أو      واألمـن الوطين بعمليات تفتيش يومية ملكاتب الصحف ودور الطباعة، وإ          

 ٢٢واحلظر الذي فرضه جملس الصحافة يف       . إعـادة حترير مقاالت من عدد الصحيفة الذي يصدر يف اليوم التايل           
 حبظر نشر البيانات الصادرة عن ممثلي اجلماعات املتمردة يف دارفور قد ظل سارياًَ أثناء الفترة   ٢٠٠٧مايو  /أيـار 

عدد من مشاريع القوانني موضع نظر جلنة وسائط اإلعالم واالتصال التابعة للجمعية الوطنية، وما زال . املستعَرضة
 .وهي اهليئة الربملانية املكلفة بصياغة القوانني اجلديدة

  وصول املساعدات اإلنسانية-باء 

 محاية العاملني يف جمال تقدمي املساعدة اإلنسانية من التعرض للمضايقة واالعتداء

، يتراوح  ٢٠٠٧نوفمرب  /عدد العاملني يف اجملال اإلنساين يف دارفور حىت منتصف شهر تشرين الثاين           بات   -٣٩
 املتعلقة حبماية هؤالء العمال من      ٣-٢-٢ إىل   ١-١-٢والتوصـيات من    .  عـامل  ١٥ ٨٠٠ و ١٢ ٥٠٠بـني   

م املهجَّرون، تتناول عدداً    املضايقات واالعتداءات وتيسري وصول املساعدة اإلنسانية إىل السكان املدنيني، مبن فيه          
مـن املشـاكل اليت تواجهها املنظمات اإلنسانية، ومن بينها رفض منح التأشريات لعمال املساعدة اإلنسانية أو                 
طردهم، واالعتداء على هؤالء العمال وعلى وسائط نقلهم وعلى مؤهنم، وعدم السماح بإيصال املساعدة اإلنسانية 

 .ليهاإىل املدنيني الذين يف حاجة إ

 عن تنفيذ سياسة استعجالية ترمي إىل تسهيل منح ٢٠٠٧مارس /وأبلغت احلكومة الفريق أهنا أعلنت يف آذار -٤٠
. وقد صدر هذا اإلعالن يف بيان مشترك مع األمم املتحدة         . التأشـريات واسترياد سلع ومعدات املساعدة اإلنسانية      
ليل إجراءات عامةً ومرفَق املسار السريع بشأن دارفور، اللذان وعالوة على ذلك، أقر وزير الدولة بوزارة اخلارجية د

 ١١واسُتحِدث يف   . يقدمـان للمـنظمات غـري احلكومية العاملة يف دارفور إرشادات بشأن اإلجراءات اإلدارية             
 االحتفال باليوم السنوي للمتطوعني، حيث ألقى رئيس اجلمهورية خطاباً أعرب فيه عن تقدير  ٢٠٠٧يونيه  /حزيران

وقام الرئيس  . السودان للمنظمات املاحنة والتطوعية على الدور الذي تنهض به يف حتسني احلالة اإلنسانية يف دارفور              
 .يف اليوم الوطين للمتطوعني مبنح عدد من املنظمات التطوعية الوطنية واألجنبية ميداليةَ االستحقاق

نوفمرب أن تقدماً أحرز يف     /م املتحدة يف تشرين الثاين    وفـيما يتعلق بتنفيذ مضمون البيان املشترك، أفادت األم         -٤١
تنفيذه وأن عالقة عمل جيدة بوجه عام قد تبلورت بني املنظمات الدولية غري احلكومية ومفوضية العون اإلنسانية التابعة 

 يف جمال املساعدة    وفيما يتعلق مبنح التأشريات للعاملني    . حلكومة السودان يف معاجلة اإلجراءات البريوقراطية يف دارفور       
ويف . اإلنسـانية، أكـدت احلكومة لفريق اخلرباء عدم وجود حالة واحدة لديها من طلبات التأشرية مل ُيبت فيها بعد                  

الوقت ذاته، منى إىل علم الفريق أن األمم املتحدة قد تلقت شكاوى يدعي أصحاهبا وقوع انتهاكات لنص وروح البيان 
رفضت متديد تأشريات بعض املوظفني املغتربني التابعني ملنظمات غري حكومية للبقاء يف            املشترك، ال سيما وأن احلكومة      

 يف املائة فقط من جمموع اإلجراءات اليت عاجلها مركز   ٢٩نوفمرب أن   /وأفـادت األمم املتحدة يف تشرين الثاين      . الـبلد 
 طردت حكومة السودان املدير  ،٢٠٠٧أغسطس  /ويف أواخر آب  . اإلجـراءات املشـتركة قد سويت يف املوعد احملدد        
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نوفمرب، طردت رئيس فرع والية جنوب دارفور ملكتب        /، بول باركر؛ ويف مطلع تشرين الثاين      CAREالقطري ملنظمة   
وأُفيَد أن السيد ابراهيم هو الشخص احلادي عشر العامل يف جمال           . تنسـيق الشـؤون اإلنسانية، وائل احلاج إبراهيم       

وذكرت احلكومة أن لديها أسباهبا اخلاصة هبا الختاذ     . ٢٠٠٧ِرد من السودان منذ مطلع عام       املساعدة اإلنسانية الذي طُ   
 .قرارات الطرد هذه

نوفمرب، أفادت األمم املتحدة أن حقوق موظفيها العاملني يف دارفور وامتيازاهتم جيري            /ويف تشرين الثاين   -٤٢
لني يف جمال املساعدة اإلنسانية وعلى موجوداهتم، يَنوِّه وفيما يتعلق حبوادث االعتداء على العام     . جتاهـلها بازدياد  

الفـريق بـتقارير األمم املتحدة اليت مفادها أنه على الرغم من أن عدد احلوادث اليت تعرض هلا عمال املساعدة                    
قد تراجع باملقارنة   )  حادثاً ١٦٨ (٢٠٠٧أكتوبر  /يونيه إىل تشرين األول   /اإلنسـانية خـالل الفترة من حزيران      

، فإن هذه احلوادث تبدو ) حادثا٢١٤ً (٢٠٠٦أكتوبر /يونيه إىل تشرين األول  /لبـيانات عن الفترة من حزيران     با
 ٢٠٠٧سبتمرب /يونيه وأيلول/وقد أُبِلغت األمم املتحدة يف الفترة بني حزيران. ٢٠٠٦أخطر كثرياً من حوادث عام 

 من  ٤٩سرقة  /اختطاف: إلنسانية أو موجوداهتم  بـاحلوادث الـواردة فـيما يلي واملتعلقة بأمن عمال املساعدة ا           
 حادثة اقتحام   ٣٦ قافلة معونات إنسانية؛     ٣٢سلب  /َنصب كمني ل ِ   /مركـبات نقل املساعدة اإلنسانية؛ مهامجة     

 ٤٨إبعاد  / من موظفي املساعدة اإلنسانية؛ اختطاف     ١١اعتقال  /إحلاق أضرار هبا؛ توقيف   /ألماكن معونة إنسانية  
، ٢٠٠٧أكتوبر /ويف تشرين األول.  موظفني يف جمال املساعدة اإلنسانية٣اعدة اإلنسانية؛ قتل موظفاً يف جمال املس

 قوافل يف   ٧ من مركبات نقل املساعدة اإلنسانية، ووقعت        ١٠ من العاملني يف اجملال اإلنساين، واختطفت        ٧قتل  
وبعض خميمات املَهجَّرين داخلياً    وعلى وجه اخلصوص، فإن احلالة األمنية يف بلدة نياال          . كمائن وتعرضت للسلب  

فاحلوادث اليت يتعرض هلا موظفو     . قد شهدت تدهوراً كبرياً يف األشهر األخرية      ) والية جنوب دارفور  (احمليطة هبا   
 باملقارنة ٢٠٠٧سبتمرب / يف املائة يف أيلول١٠٠األمـم املتحدة واملنظمات الدولية غري احلكومية قد زادت بنسبة       

لَئن كان بعض احلوادث املبلَّغ عنها ميكن أن ُتنَسب إىل جهات غري مَوقَّعة على اتفاق أبوجا و. أغسطس/بشهر آب
ووفقاً ملصادر األمم املتحدة، فإن عدد االعتداءات . للسالم، فإن هوية الفاعلني يف حاالت أخرى ما زالت غامضة

تحرير السوداين أو مليشيات متحالفة مع      املبلَّغ عنها اليت قامت قوات حكومية أو فصيل ميين ميناوي يف جيش ال            
 اعتداًء ٢٩احلكومة بشنها على العاملني يف اجملال اإلنساين وعلى سلع املساعدة اإلنسانية يف دارفور قد اخنفض من 

 .٢٠٠٧ اعتداءات يف الفترة ذاهتا من عام ٩ إىل ٢٠٠٦أكتوبر / تشرين األول-يونيه /يف الفترة حزيران

لومات تفيد باستمرار تقدمي اخلدمات اإلنسانية للغالبية العظمى من املدنيني املتأثرين  وتلقـى الفـريق مع     -٤٣
 مليون نسمة يف املتوسط خالل الربع       ٣,٢فـربنامج الغذاء العاملي، على سبيل املثال، قدم غذاًء لنحو           . بـالرتاع 

يوليه / يف متوز  ٦٠ ٠٠٠فع من   غري أن عدد املستفيدين الذين مل يتسن الوصول إليهم ارت         . ٢٠٠٧الثالث من عام    
ويقال إن ذلك ُيعزى إىل زيادة تدهور األمن بوجه عام، وإنه يعود، يف العديد              . سبتمرب/ يف أيلول  ١٢٢ ٠٠٠إىل  

مجيع عمليات  ) جبل مّرة (وبالتايل، علقت اللجنة األمنية احلكومية يف نرتييت        . من احلاالت، إىل التدخل احلكومي    
ملتوجهة إىل املناطق اليت يسيطر عليها فصيل عبد الواحد يف جيش التحرير السوداين مبنطقيت نقل املساعدة اإلنسانية ا

. ، وذلك العتبارات أمنية حسبما أفادت اجلهات الرمسية       ٢٠٠٧أغسطس  / آب ١٦غولـول وكويـال ابتداًء من       
 زالينغي، مبا يف ذلك     ونتيجة لذلك، أُفيَد عن حدوث زيادة سريعة يف حاالت سوء التغذية يف عدة مناطق يف ممر               

وما زال ُيمَنع توصيل املساعدات اإلنسانية إىل عدد غري معروفة من املهجَّرين داخلياً يف منطقة أديالّ بوالية . نرتييت
ويف هسكانيتا  . سبتمرب/جنوب دارفور يف أعقاب االقتتال الذي دار بني القوات احلكومية وقوات املتمردين يف شهر أيلول              
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، مل تسمح احلكومة بوصول املساعدة اإلنسانية إال بعد شهر من اهلجوم الذي ُزعم أن املتمردين                )فورجـنوب شرق دار   (
 ).أِميس( جنود من بعثة االحتاد األفريقي يف السودان ١٠سبتمرب وأودى حبياة / أيلول٣٠شنوه يف 

طائرات العسكرية  ، أفـادت عدة تقارير أن احلكومة مل حترص قط على التمييز بني ال             ٢٠٠٥ويف عـام     -٤٤
ومل يتلق . وطائرات نقل املساعدة اإلنسانية، ما َسبَّب خلطاً بني األنشطة اإلنسانية والعمليات العسكرية احلكومية

 .الفريق أية تقارير عن قيام احلكومة بوضع عالمات مضللة أثناء الفترة املستعرضة

  املساءلة والعدالة-جيم 

شأن اتساع انتشار ظاهرة اإلفالت من العقاب على أعمال العنف ضد      اسـتجابة ملا أُبدي من هواجس ب       -٤٥
، تلقى الفريق نسخة من مَسّودة مشروع القانون  )٥-٣ إىل   ١-٣التوصيات من   (السـكان املدنـيني يف دارفور       

، الذي يتناول نظام القضاء العسكري، واإلجراءات اجلنائية       ٢٠٠٧املـتعلق بـالقوات املسـلحة السودانية لعام         
وقد كرَّس فصل كامل من مشروع القانون مبدأ استقاللية      . سـكرية، مبا يف ذلك التحقيق والتحري واحملاكمة       الع

ويتناول الفصل الثامن العقوبات اليت     . القضاء العسكري، كما يتناول الفصل احلصانات اإلجرائية للقضاة املعنيني        
فصل األول اجلرائم والتصرفات احملظورة يف سلوك أفراد تقضي هبا احملاكم العسكرية، بينما حيدد اجلزء الثالث من ال

ويف حال اعتماد مشروع القانون، سيتضمن ألول مرة يف القانون احمللي السوداين أحكاماً أساسية . القوات املسلحة
، الذي يتناول الفصل    ٢٠٠٧وتلقى الفريق أيضاً مشروع قانون قوات الشرطة لعام         . من القانون اإلنساين الدويل   

لـثاين مـنه مبادئ وأهداف عامة تنظم عمل ضباط الشرطة وواجباهتم املهنية، كما يتضمن إشارات إىل سيادة                  ا
ويتـناول الفصالن التاسع والعاشر عمل حماكم الشرطة واجلرائم اليت تنظر فيها            . القـانون وحقـوق اإلنسـان     

ومل يكن أي من مشروعي     .  املهنية والعقوبـات اليت حتكم هبا على ضباط الشرطة يف حاالت اإلخالل بواجباهتم           
 .فهما ال يزاالن ينتظران إقرارمها يف الربملان. القانونني املذكورين سارياً وقت إعداد هذا التقرير

وأحاطـت حكومـةُ السودان الفريَق علماً بالتحقيقات اليت جرت إثَر احلوادث اليت أبلغت عنها َعلَناً                 -٤٦
. وقد أفضت التحقيقات، يف بعض من هذه احلاالت، إىل حماكمة اجلناة          . نمفوضـية األمم املتحدة حلقوق اإلنسا     

االعتداءات اليت وقعت يف منطقة بلبل جبنوب دارفور؛        : وجـرت حتقـيقات حمـدودة يف ثـالث حوادث، هي          
واالعـتداءات عـلى قرية ديريبات وعلى مثانية قرى أخرى واقعة على الطريق من كوتور إىل ديريبات يف أواخر         

ويف . ٢٠٠٦أكتوبر  /؛ وقتل مدنيني يف منطقة ُبرام بوالية جنوب دارفور، يف تشرين األول           ٢٠٠٦ديسمرب  /األولكانون  
 .قضية ُبرام، كانت احملاكمة جارية وقت إعداد التقرير، ولكن مل حياكَم يف الواقع أي من الفاعلني

عدداً من اخلطوات لوضع إجراءات     ، رغم اختاذ احلكومة     )٢-٣التوصية  (ومل ُتلـغَ احلصانات القانونية       -٤٧
وأُبلغ فريق اخلرباء بالتفصيل عن اإلجراءات      . لرفع احلصانات فيما خيص الشرطة وجهاز املخابرات واألمن الوطين        

 املتعلق بتنظيم إجراءات    ٥٧/٢٠٠٧الرامية إىل رفع احلصانة، من بينها اإلجراءات املنصوص عليها يف األمر رقم             
، املرفق  A/HRC/6/7(يوليه  / متوز ٣١اد الشرطة، اليت أصدرها مدير عام قوات الشرطة يف          منح اإلذن ملقاضاة أفر   

 من  ٧٣أغسطس عمالً باملادة    / آب ١٢، وتعليمات مدير عام جهاز املخابرات واألمن الوطين الصادرة يف           )الثالث
ُق علماً بأن مشروعي    كما أحاط الفري  . ٢٠٠٤، بصيغته املعدلة يف عام      ١٩٩٩قـانون قوات األمن الوطين لعام       

لن يغريا من الطابع التقديري لقرارات رفع احلصانات، حىت يف حاالت           ) ٤٥الفقرة  (القـانونني املذكورين أعاله     
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 من مشروع قانون القوات     ٣٤وأحاط علماً على وجه اخلصوص باملادة       . االنـتهاكات اخلطرية حلقوق اإلنسان    
قراره، واليت تنص على أنه ال يعترب جرميةً أي فعٍل يصدر من أي ضابط املسلحة السودانية املعروض على الربملان إل 

وينص مشروع القانون على أن احلصانات ال ترفع إال بقرار من رئيس            . أو جـندي حبسـن نية أثناء أداء مهامه        
 الفريق أن ويقدر. اجلمهورية أو َمن يفوضه إذا ارتكبت اجلرائم أثناء القيام بالواجب أو عند تنفيذ أوامر مشروعة  

هذا النظام من شأنه أن يتيح، من الناحية العملية، حصانات شاملة يف احلاالت اليت ترتكب فيها انتهاكات حلقوق 
 .اإلنسان يف معرض تنفيذ أوامر تصدر عن سلطة خمولة بذلك

وُيَنوِّه . ائموتلقى فريق اخلرباء قوائم تتضمن أمساء عناصر الشرطة وقوات األمن الذين أدينوا بارتكاب جر -٤٨
فـريق اخلرباء أن معظم الذين أدينوا جنود وضباط صف، وأن العديد من اإلدانات اليت صدرت يف حقهم كانت                   

َبلَّغ بأية حالة إدانة ألحد حبكم . عـلى جـرائم عادية ال عالقة هلا بانتهاكات حلقوق اإلنسان          وكما ينوه أنه مل ُي
علومات عن أية إجراءات تأديبية اختذت ضد رجال الشرطة أو موظفني           ومل يتلق أية م   . ُيَحمِّلـه مسؤولية قيادية   

وعالوة على ذلك، مل تقدم إىل الفريق أية معلومات         . آخـرين أخلوا مبسؤوليتهم األوىل، أال وهي محاية املدنيني        
تقرير، أُفيَد أن   وأثناء الفترة اليت يتناوهلا ال    . دقيقة عن تعويض أو إعادة تأهيل الضحايا يف هذه احلاالت أو غريها           

، مل تنظر يف أية ٢٠٠٥احملكمة اجلنائية اخلاصة املعنية باحلوادث اليت وقعت يف دارفور، اليت أُنشئت يف منتصف عام 
 .قضية جديدة

وأبلغت حكومة السودان فريق اخلرباء عن رفضها املطلق القبول باختصاص احملكمة اجلنائية الدولية فيما               -٤٩
وبالتايل، ليس هناك ما يدل على أن السودان بدأ يتعاون مع الوالية اليت             . ايا يف السودان  يـتعلق بالتحقيق يف قض    

 ).٣-٣التوصية (أسندها جملس األمن للمحكمة للتحقيق يف جرائم دولية ارتكبت يف دارفور وحماكمة مرتكبيها 

، أبلغت احلكومة فريق    )٥-٣ية  التوص(وفيما يتعلق بالتدابري الرامية إىل تعزيز سيادة القانون يف دارفور            -٥٠
. ٢٠٠٧اخلرباء أن عدد املدعني العامني الذين أوفدوا إىل البلدات الرئيسية يف مجيع واليات دارفور قد زاد يف عام 

وتلقـى الفريق تقارير من مصادر أخرى تفيد أن مكاتب املدعني العامني ظلت، يف العديد من املناطق، تفتقر إىل                  
بيد أن والية غرب دارفور شهدت بعض مظاهر التحسن يف جمال سيادة          . املدنيني إليها املـوارد ويـتعذر وصول      

، أُعيد فتح احملكمة يف فورو بارانغا اليت أغلقت أبواهبا منذ احلادث الذي وقع              ٢٠٠٧يونيه  /ففي حزيران . القانون
الذين أوفدوا إىل غرب    ، زاد عدد املدعني العامني      ٢٠٠٧يونيه  /ويف حزيران . ٢٠٠٦ديسمرب  /يف كـانون األول   

 .١٣دارفور زيادةً كبريةً، حيث وصل عددهم إىل 

  رصد تنفيذ التوصيات-دال 

بغـية حتسني عملية رصد إعمال حقوق اإلنسان بوجه عام وتوصيات فريق اخلرباء بوجه خاص، حرص                 -٥١
املتحدة يف السودان كامل    الفـريق حرصاً خاصاً على ضمان أن تتاح ملراقيب حقوق اإلنسان التابعني لبعثة األمم               

إمكانية االتصال باملعتقلني يف دارفور أو يف أحناء أخرى من السودان وإمكانية اللقاء هبم دون عائق واالطالع على 
 بشأن  ٥٩/٢٠٠٧وأطلَعت احلكومة الفريق على نص األمر رقم        ). ٣-٤ و ٢-٤التوصيتان  . (حماضر التحقيقات 

، A/HRC/6/7 (٢٠٠٧يوليه  / متوز ٣١ي أصدره مدير عام قوات الشرطة يف        تسهيل عمل املراقبني الدوليني، الذ    
وشدَّد املدير العام يف هذا األمر على أنه جيب على مراقيب حقوق اإلنسان التابعني لألمم املتحدة  ). املـرفق الثالث  
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 هلم مبوجب املعاهدات، االمتـثال ِلجميع القوانني واللوائح احمللية الناظمة لعملهم، مع مراعاة احلصانات املمنوحة           
َر اإلدارة العامة للشؤون القانونية بإحاطة أفراد الشرطة علماً مبهام املراقبني الدوليني حلقوق اإلنسان وبتوعيتهم  وأََم

وخلص الفريق إىل أن هذا األمر، بتأكيده على مهام املراقبني على حنو غري متوازن، وال سيما بعدم اإليعاز . بشأهنا
العامة للشؤون القانونية بإبالغ أفراد الشرطة عن امتيازات املراقبني وحصاناهتم، ال يفضي إىل تسهيل              إىل اإلدارة   
 .عمل املراقبني

وقدمت احلكومة إىل فريق اخلرباء نسخة من رسالة وجهها اجمللس االستشاري حلقوق اإلنسان يف منتصف  -٥٢
يف بعثة األمم املتحدة يف السودان يدعو فيها موظفي          إىل مدير شعبة حقوق اإلنسان       ٢٠٠٧أكتوبر  /تشرين األول 

وال تتناول الرسالة أماكن . شؤون حقوق اإلنسان التابعني لألمم املتحدة إىل زيارة مجيع مرافق االعتقال يف دارفور
وشدَّد الوفد احلكومي على عدم تلقي أي       . االعتقال يف اخلرطوم، حيث يوجد حمتجزون ألسباب متصلة بدارفور        

على أن الفريق َعِلم من مصادر أممية أن الرسالة مل تؤِد إىل            . ى تـتعلق بتطبيق مضمون الرسالة حىت حينه       شـكو 
حتسني إمكانية االتصال باملعتقلني وااللتقاء هبم، حيث إن هذه اإلمكانية ما زالت ال تتاح إال على أساس النظر يف    

رب مدير عام السجون يف دارفور الرسالة، عندما        ، اعت ٢٠٠٧أكتوبر  / تشرين األول  ٢٤ويف  . كل حالة على حدة   
قدمها لـه الفريق املعين حبقوق اإلنسان طالباً فيها السماح لـه بالدخول إىل سجن شاال يف الفاشر، أهنا غري ذات 

ولئن كانت إمكانية زيارة املعتقلني يف سجن أرَدماَنة يف اجلنينة رهن     . شـأن، لكوهنا مل تصدر عن وزير الداخلية       
اكمتهم ممكنة يف السابق على أساس النظر يف كل حالة على حدة، فقد استبعدت السلطات هذه اإلمكانية يف                  حم

وظل السبيل إىل زيارة املعتقالت األخرى يف       .  ما مل متنح وزارة الداخلية إذناً مسبقاً بذلك        ٢٠٠٧سبتمرب  /أيلول
 يف والية مشال دارفور، فكان موظفو شؤون حقوق     أما. املنطقة الغربية من والية غرب دارفور مقطوعاً هو اآلخر        

اإلنسـان التابعون لألمم املتحدة قادرين بوجه عام على إجراء مقابالت مع املعتقلني، وإن مل تكن هذه املقابالت        
يَد أن الوضع يف الفاشر كان خمتلفاً متاماً. دائماً على انفراد ، مل يسمح ملوظفي حقوق ٢٠٠٦فمنذ منتصف عام . َب

 معتقل، وال إىل سجن خرخانيغا      ٤٠٠نسـان التابعني لألمم املتحدة بزيارة سجن شاال الذي حيوي أكثر من             اإل
وعلى خالف ذلك، مسح عموماً هبذه الزيارات يف مناطق فصيل ميين ميناوي يف جيش حترير               . اخلـاص بالنسـاء   

ن التابعني لألمم املتحدة بالقيام     وفيما يتعلق جبنوب دارفور، فقد ُسمح ملوظفني شؤون حقوق اإلنسا         . السـودان 
بـزيارات شـهرية إىل املعتقل التابع جلهاز املخابرات واألمن الوطين يف نياال وبإجراء مقابالت مع معتقلني دون                  

وكان ُيطلَب إىل موظفي حقوق اإلنسان َعِقب هذه الزيارات موافاة ضباط جهاز املخابرات    . حضـور مراقـب   
وفيما يتعلق  . أما مرافق املخابرات العسكرية فلم يؤذَن بزيارهتا      . من استنتاجات واألمـن الوطـين مبا خرجوا به        

بالسجون اليت تديرها الدولة وزنزانات الشرطة خمافر، كان موظفو شؤون حقوق اإلنسان التابعون لألمم املتحدة               
دة قد صدرت مؤخراً عن وزارة يتمتعون سابقاً بقدر مَعيَّن من إمكانية زيارهتا؛ بيد أهنم أُفيدوا بأن تعليمات جدي   

وفيما يتعلق . الداخلـية يف اخلـرطوم وتشـترط موافقتها املسبقة قبل السماح بزيارة السجن الذي تديره الدولة     
بإمكانية زيارة زنزانات الشرطة، فهي تتاح ملوظفي حقوق اإلنسان بعد موافقة مكتب املدعي العام للدولة، رغم                

وعلى غرار والية مشال دارفور، فإن إمكانية زيارة مرافق         .  أكثر األحيان  صـعوبة احلصـول على هذا اإلذن يف       
 .االعتقال التابعة لفصيل ميين ميناوي يف جيش حترير السودان أسهل

 وفـيما يـتعلق بالتوصـيات األخرى، تلقى فريق اخلرباء معلومات من احلكومة تفيد أن مشروع قانون     -٥٣
قوق اإلنسان وفقاً ملبادئ باريس ما زال، قيد الدراسة يف الربملان  القاضـي بإنشـاء جلنة وطنية حل       ٢٠٠٦عـام   
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وذكرت احلكومة أهنا لن ُتصِدر دعوة مفتوحة للمكلفني بواليات يف إطار اإلجراءات            ). ٧-٤ و ١-٤التوصيتان  (
ومل . ، ولكنها أعربت عن استعدادها لتوجيه الدعوة إليهم حسب كل حالة على حدة            )٤-٤التوصية  (اخلاصـة   

قـدم معلومـات فيما خيص التوصية بوضع نظم لتدوين انتهاكات حقوق اإلنسان وضمان فعالية عمل مراكز                 ت
وفيما ). ٥-٤التوصية  (التوثـيق ضمن وحدات حقوق اإلنسان بوزارات الداخلية والدفاع والرعاية االجتماعية            

، قامت فرقة عمل مؤلفة من ممثلني       )٦-٤التوصية  (يتعلق بتقييم عمل اللجان احلكومية ملكافحة العنف ضد املرأة          
 وأصدرت تقريراً مشتركاً يتضمن توصيات بزيادة ٢٠٠٧سبتمرب /للحكومة واجملتمع الدويل بزيارة يف مطلع أيلول  

 الدعـم الـتقين واملـايل املقـّدم هلذه اللجان، وتقدمي املعلومات املطلوبة، وإنشاء آليات لتقدمي الدعم الصحي                 
 .حايا العنف ضد املرأة االجتماعي لض-والنفسي 

  استنتاجات وتوصيات-خامساً 

خلُـص فريق اخلرباء إىل أن عملية االستعراض قد تيسرت بفضل التعاون الفائق من جانب حكومة                 -٥٤
 تقارير إىل الفريق يف الوقت      هاالتوصيات اليت قدمها الفريق؛ وتقدمي    لألخذ ب  ة احلثيث مسـاعيها السـودان؛ و  

ح والبناء مع الوفد الوزاري املشترك الرفيع املستوى الذي أوفدته احلكومة من            املناسـب؛ واحلـوار الصري    
وبالتايل، ميكن القول من الناحية     . اخلرطوم ومع ممثلني من وفد السودان الدائم لدى األمم املتحدة يف جنيف           

 .جتري على خري وجهالتعاوين مع احلكومة السودانية االخنراط اإلجرائية إن عملية 

ا يـتعلق باألنشطة اليت اضطلعت هبا احلكومة لتنفيذ التوصيات، الحظ فريق اخلرباء تنفيذ خطوات               فـيم  -٥٥
 أخرى خطوات أولية يف سبيل جماالتخذت يف  اتُّبينماكامالً أو إىل حد كبري، إما تنفيذاً  االتضرورية يف بعض اجمل

، لو نفذت اوانني وتعليمات بإمكاهنهود إلعداد قمن ج مبا ُبذلالفريق على وجه اخلصوص    ُيَنوِّه  و .تنفيذ التوصيات 
وفيما يتعلق بتوصيات أخرى قدمها      . يف حتسني حالة حقوق اإلنسان يف دارفور        فعاالً اً أثر ثَحِدُت، أن    كامالً تنفيذاً

  .شأنغ عن اختاذ أية إجراءات ذات لََّب، فلم ُي منها احلكومة بتنفيذهخباصة ما لـم تتعهدفريق اخلرباء، و

 الواقع، أحاط فريق اخلرباء علماًأرض  من أثر على هبا احلكومة تضطلعاألنشطة اليت ل مبافيما يتعلق  -٥٦
من املهجَّرين  ٣٥٩ ٠٠٠ عودة ،مثالً، على حنو ما تشهد عليه، بتأكيد احلكومة إحراز تقدم واضح يف دارفور

 مبن فيهم ،ا املتعلقة بالعنف ضد املدنينيعدد احلاالت املبلغ عنهيف  اخنفاض داخل دارفور إىل ديارهم، وحدوث
ـ     الحظ أن أكثر    كما   . يف دارفور  ةاإلنسانيجمال تقدمي املساعدة    للعـاملني يف    تواجد الكـبري    النسـاء، وال

  منذ مطلع   داخلياًاملهجَّرين  صفوف  إىل   شـخص، وفـق أرقام األمم املتحدة، قد انضموا           ٢٤٨ ٠٠٠مـن   
 بعثة األمم املتحدة يف     فإن استثناءات،   ضعةوفيما عدا ب  . وين نسمة عددهم ملي يتجاوز   والذين   ٢٠٠٧عـام   

ذات الصلة، السودان ووكاالت األمم املتحدة وهيئاهتا وبراجمها املخولة بالعمل يف دارفور وغريها من املصادر 
َبلِّغ         .عأي أثر ملموس على أرض الواق ألنشطة اليت اضطلعت هبا احلكومةاث احدإعن إال مـا نـدر، لـم ُت

 اشهادات عيان وحتقيقاهت   والقائمة على     الواردة من هذه املنظمات    املستفيضة إىل مصداقية املعلومات     واستناداً
ثَبُّتها من صحتها فيما بينها   مباشـرة، و    لـه ، خلص فريق اخلرباء إىل أن املعلومات املتاحة عند االقتضاءبعد َت
 ليت اختذهتا تنفيذاً للتوصيات كان هلا أثر إجيايب على       من أن اإلجراءات ا   احلكومة  صـحة ما ذكرته     ال تؤكـد    
  .أرض الواقع
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، A/HRC/5/6(يف تقريره األول الواردة على وجه اخلصوص، يقّيم فريق اخلرباء حالة تنفيذ التوصيات  -٥٧
 ):نظر املرفق األولا (على النحو التايل) املرفق

 أن احلالة أُفيد ، ونتيجة لذلك،نفذتقد ا أي أن مجيع األنشطة املوصى هب(الكامل بالتنفيذ مت  �
 ٦-٢-١ و٣-١-٢التوصيتان  ):على أرض الواقع قد حتسنت تبعاً لذلك

 التوصيتان  :اً ملموس اًأثرأُبلغ عن إحداثها     و ،من األنشطة ال بأس به    بقسط  ضـطالع   االمت   �
 ٦-٤ و ١-١-٢

َبلَّغ عن إحداثها       لكن ،االضطالع بأنشطة مت   �  :ضئيالًهذا األثر    كان   اً، أو لموس م اًأثره لـم ُي
 ٥-٢-١ و ٤-٢-١ و ٢-٢-١ و ١-٢-١ و ٥-١-١ و ٤-١-١ و ١-١-١التوصيات  

 ١-٢-٢ و٤-١-٢ و٢-١-٢ و٣-٤-١ و٢-٣-١ و١-٣-١و

  ٨-٢-١ و ٧-٢-١ و ٣-٢-١التوصيات   :خطـوات أولـية يف سبيل التنفيذ      اتُّخـذت    �
 ٢-٢-٢ و٢-٦-١ و١-٥-١ و٤-٤-١ و٢-٤-١ و١-٤-١ و ٣-٣-١ و ٩-٢-١و
 ٧-٤ و٣-٤ و٢-٤ و١-٤ و٥-٣ و٤-٣ و٢-٣ و١-٣و

  ٥-٤-١ و٩-٢-١ و٣-١-١ و٢-١-١التوصيات  :شـيء على اإلطالق أي مل يـنفذ   �
 .٨-٤ و٥-٤ و٤-٤ و٣-٣ و٣-٢-٢ و١-٦-١و

ما ورد إزاء القلق  يساوره هأنشطة، فإن من اضطلعت به حكومة السودانمبا  ِقرُّ إذ ُي،فريق اخلرباءإن  -٥٨
، حالة حقوق اإلنسان يف دارفوريف ن سَُّح، عن َت بعد بوضوح إىل أن هذه اجلهود مل تسفر تقاريـر تشري  مـن   

 .باستثناء عدد قليل جداً من احلاالت

اليت كان  واألجل القصري   على  األولوية و طلوب تنفيذها على سبيل     املتوصـيات   العديـد مـن ال     إن -٥٩
  تستلزم عمليات إدارية طويلة أو موارد إضافية،         ألهنا ال  باإلمكـان تنفـيذها يف غضـون ثالثة أشهر، نظراً         

، قد  ة األجل قصري عمليةً   ، وإن كان   معيَّنة ويقر فريق اخلرباء بأن تنفيذ توصيات      . موضع التنفيذ   بعد توضعمل  
، وال سيما يف حال مل يبدأ االضطالع باألنشطة          كامالً تكون معقدة وتتطلب املزيد من الوقت لتنفيذها تنفيذاً       

  حىت يف حال ، مواصلة استعراض النتائج املتحققة على أرض الواقع      ، فسيلزم وبالتايل .هبا إال مؤخراً  املوصـى   
 األجل  علىوفيما يتعلق بتوصيات الفريق املطلوب تنفيذها        .االضـطالع باإلجـراءات املوصى هبا     مـا إذا مت     

بني يف التقرير األول على النحو امل  ،  هاذ احملددة لتنفي   شهراً ثىن عشر الاجلدير باملالحظة أن فترة ا    من  املتوسـط، ف  
، يف بعض   ت التنفيذ الكامل قد تأثر    إمكانية الفريق أن    وينوه. ٢٠٠٨يونيه  /يف حزيران إال  تنتهي  لن  للفـريق،   

 أن انعدام املوارد ال يربر أية        أن الفريق يؤكد جمدداً    َبيَد.  املوارد واملساعدة التقنية   كفايةاحلاالت احملددة، بعدم    
إىل فريق اخلرباء    عيدوي .الفع عـنف ضد السكان املدنيني أو التقاعس عن اختاذ إجراءات ملنع هذه األ             أعمـال 
 حلقوق اإلنسان والقانون اإلنساين الدويل وبشأن       ستمرة توافق آراء اجمللس بشأن خطورة االنتهاكات امل       األذهان

حقوق اإلنسان يف دارفور، ية إىل النهوض حبالة ركيز اجلهود على تنفيذ التوصيات احلالية الداعالضرورة امللحة لت
  .كامل دون مزيد من التأخريالتنفيذ موضع ال التوصيات ذات األولوية أن تضعوحيث احلكومة على 
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ومثة العديد من العوامل . حرجاًما زال أن املناخ العام يف دارفور لتنفيذ التوصيات اخلرباء يعتقد فريق  -٦٠
سبيل  على   تهامعاجلال تندرج يف نطاق والية الفريق، يلزم        انت   ك  وإن ،هي، و اعاألوضالـيت تؤثـر يف هذه       

  . على أرض الواقعابتعزيز عملية التنفيذ وتثبيتهاالستعجال بغية إجياد، بيئة كفيلة 

لُألطر الزمنية   بأن يواصل عملية االستعراض وفقاً    اخلـرباء جملـس حقوق اإلنسان       يوصـي فـريق      -٦١
يِّنه  فريق على أنه أنشئ،     ال يشدد   إذو. تقييم عملية التنفيذ   من أجل    الفريقدها  واملؤشرات اليت حد   َب حسبما ُي

مع بشأن دارفور، وعمول هبا حالياً القرارات والتوصيات املفعالية متابعة وتنفيذ ، لضمان ٤/٨ر بوضوح املقرَّ
 ملقرر اخلاص املعين بالسودان   سندة إىل ا  امل األوسع نطاقاً املسندة إليه والوالية     الوالية   التكامل بني تأكيد طابع   

ذه املهمة إىل ما لـم ُيعَهد هبملواصلة عملية االستعراض، ُيبدي الفريق استعداده ، واليت تشمل كامل السودان
 بعثة تقييم إىل    إيفادتوخى لدى جتديد هذه الوالية إمكانية       ويقترح الفريق أن يُ    .املقرر اخلاص املعين بالسودان   

تنفيذ عملية لتحليل مدى التقدم احملرز يف  مع إتاحة وقٍت كاٍف هلاه، ـ إقليم دارفور التابع لها فيالسودان، مب
 .٢٠٠٨يونيه / حزيران٢٠، اليت تنتهي املهلة احملددة هلا يف ة األجلتوصيات املتوسطال

  وأوصاه فيها   ،جملس حقوق اإلنسان  سبق لـه أن قدمها إىل      وصيات اليت   بالتفريق اخلرباء   ذَكِّـر   وُي -٦٢
 :مبا يلي

َنفَّذ التوصيات اليت وضعها فريق اخلرباء          ،أن حيث حكومة السودان    )أ(    كامالً تنفيذاًطاملا لـم ُت
 وفقاًموضع التنفيذ، التوصيات على أن تعمل، دون تأخري، على مواصلة وتصعيد جهودها يف سبيل وضع ، بعد
 ؛) املرفق األول،A/HRC/5/6( واملؤشرات احملددة ة الزمنيُألطرل

 لتصدي لظاهرة اإلفالت من العقاب وضمان التحقيق على       إىل ا أن يدعـو حكومة السودان       )ب( 
 بسرعة   ني الفاعل إحالةانتهاكات حقوق اإلنسان والقانون اإلنساين الدويل و      َمزاعم  الـنحو الواجب يف مجيع      

 ؛قضاءإىل ال

 جلميع أعمال العنف    اًوضع حد أن ت اع   أطراف الرت  سائردعوته حلكومة السودان و   كرر  أن ي  )ج( 
 عن  ، فضالً داخلياًهجَّرين  ضد املدنيني، مع التركيز بوجه خاص على النساء واألطفال واملسنني واملعوقني وامل           

 ؛ةاإلنسانياملساعدة املدافعني عن حقوق اإلنسان والعاملني يف جمال 

مبا فيها مفوضية األمم املتحدة حلقوق       هيئات األمم املتحدة ووكاالهتا ذات الصلة،        أن يدعوَ  )د( 
من أجل تنفيذ   وفقاً الحتياجاته املقدَّرة، ما يلزمه من دعم ومساعدة تقنية،          ،  إىل أن تقدم للسودان   اإلنسان،  

 هذه التوصيات؛

وارد املالية الالزمة   رة، امل ، على أساس االحتياجات املقدَّ    وفراجلهات املاحنة أن ت   طلب إىل   أن ي   )ه( 
 .املساعدة التقنيةهذه دعم وذا الهل
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ANNEX I: STATUS OF IMPLEMENTATION OF RECOMMENDATIONS  
COMPILED BY THE GROUP OF EXPERTS ON DARFUR AS PER A/HRC/5/6 

1. HUMAN RIGHTS PROTECTION 

Protection of the civilian population, including IDPs 

Recommendation 1.1.1  Short-term 

Issue and enforce clear orders to the armed forces and any militias under Government’s control 
that it is prohibited to make civilians or civilian objects (including cultivated land and livestock) 
the target of attacks or to launch indiscriminate attacks (including burning of villages and aerial 
bombardments); that such attacks can amount to war crimes and crimes against humanity, that 
suspects, including bearers of command responsibility, will be investigated and brought to 
justice, and that any immunities would be waived. 

Indicators: Orders issued and widely disseminated. Number of such attacks reported that are 
attributable to Government forces or any allied militia. 

Response of the Government of the Sudan on Recommendation 1.1.1 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 Draft orders to the armed forces were prepared prohibiting all kinds of attacks on civilians, 
including torture and violence against women, and stipulating that perpetrators of criminal offences 
will have their immunity waived and will be brought to justice. The draft was reviewed by the 
Advisory Council for Human Rights and was submitted for signature to the armed forces 
command.  

 A new Armed Forces Bill was approved by the Cabinet. It contains an entire chapter on the 
principles of international humanitarian law, including the protection of civilians and civilian 
objects. It makes no distinction between protection during international conflicts and protection 
during internal conflicts. It also includes provisions on individual liability and the prosecution of 
persons who commit abuses.  

 The National Committee on International Humanitarian Law, in collaboration with the 
International Committee of the Red Cross (Sudan), has set up a foundation course on the principles 
of international humanitarian law, the protection of civilians and individual liability. The course is 
designed for the joint integrated units formed pursuant to the Machakos agreement and the Interim 
Constitution and 30 officers are to receive training at the joint forces� headquarters on 26-29 
August 2007.  

Information orally submitted to the group of experts on 18 September 2007  

 The Armed Forces Bill will be discussed in parliament when it resumes its session in 
October. The army commander has established a committee to create a work plan to implement the 
Armed Forces Act. On 16 September it was agreed that DG - Operational Unit would issue 
directives informing personnel about the new Act and its content. 
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 It was reported that airplanes are used only for reconnaissance purposes. However, by order 
of the Minister of Defense, the planes may be used to bomb rebels in exceptional circumstances. 
The Government is fully aware of its duty to defend civilians in all areas. Commanders and 
officers are informed that they should abide by international law. In case of collateral damage, 
there is a committee that investigates the incident, and those affected civilians will be 
compensated. Concerning allegations of bombardments of Adila, it was attacked by rebels and the 
Air Force reacted to protect the civilian population. Bombardment did take place, but only against 
rebels. 

 Immunities for members of the armed forces reportedly had been lifted on several 
occasions. On 18 February 2006, the Western Darfur Court convicted one member of the Popular 
Defense Forces for torture, and the Supreme Court confirmed the verdict. The Government has 
compiled statistics on compensation paid for harm to civilians. 

Written information submitted to the group of experts on Darfur on 30 October 2007 

 On 30 October 2007, the group of experts received a copy of a Declaration of the Sudanese 
Armed Forces (SAF) concerning the regulation and rules of conduct of armed forces personnel in 
conflict zones, which the Government indicated has been circulated to all units of the SAF. The 
group also received a letter from the Representative of the Ministry of Defence, in the National 
Experts Group, dated 29 October 2007 (Serial No. R1M/1GH/1/86) which refers to a directive on 
the Code of Conduct of the Armed Forces during Armed Conflicts. The Directive was issued by the 
Headquarters of the Army Joint Operations Unit and disseminated to the following units of the 
army for implementation:  

•   Director of Financial Affairs  

•   Director of the Medical Services  

•   Tawgeeh Manwai  

•   Social Services Administration  

•   Director of the Military Judiciary Administration or Unit 

•   Director of the Information Unit 

•   Director to the Military Police Unit  

 The Code of Conduct, issued by Brig. Mohamed Mahmoud Gami, Head of the Joint 
Military Operations Units provides that: 

1. All members of the international community are organized under the umbrella of the 
UN and all its members are bound by its rules and conventions. Islam and Quran 
dictate that all such conventions and charters must be honoured by all Islamic 
countries. 
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2. Sudan has ratified the Geneva Conventions of 1949 and its Additional Protocols. These 
conventions provide protection for the civilian populations and those rendered hors de 
combat by surrender. It urges for humane treatment for the prisoners and the obligation 
to provide care for the sick and the wounded. They also call for avoiding brutality 
during armed hostilities, particularly if this does not realize the war objective, such as 
the killing of prisoners or the wounded or attacking women and children. 

3. The above are International Humanitarian Law Principles which represent the same 
principles of International Islamic Law prohibit attacking non-combatant, killing of 
prisoners, fighting the wounded, the use of excessive force when attacking and the 
armed hostilities shall only be confined to combatants and that life, property and 
freedoms shall be spared unless involved in fighting. Such a law also calls for justice, 
mercy and noble virtues, avoiding and humane treatment. Even the right of resorting to 
war when attacked in situations of international armed conflicts is restricted in Islam 
by noble virtues and the respect for humanity which enshrined in Quran and Suna and 
the sayings of the Caliphes as fundamental principles. 

4. Christianity is also based on the idea of ‘pure peace’ and prohibition of killing and 
warning on killing people. The four versions of the bile are unanimous call for love to 
your enemy and to treat humanely those who hate you. We may argue that modern 
Christian jurisprudence strictly calls for control or supervision of the means of war and 
that its objectives must realize securing justice and treatment of injustice and that war 
shall be a just war and conducted through a just means.  

5. According to the above, we conclude that the principles of International Humanitarian 
Law constitutes (in terms of content and substance) an integral part of the beliefs of the 
people of the Sudan. Therefore, the Draft Bill of the Armed Forces, which was referred 
to the National Assembly by the Council of Ministers, includes a whole Chapter to the 
Law of War and provides a detailed provisions for the crimes which contravene this 
law such as killing of civilians, torture, unlawful detention, forced disappearance, all 
types of violence against women and attacking international humanitarian 
organizations.  

6. The responsibility of stopping humanitarian law violations falls on the military 
commanders and any military leader, within his area of responsibility, must ensure that 
the law is applied and shall personally make sure that all persons under his 
responsibility are aware of their responsibility under the law. During conducting the 
military operations, all persons shall avoid hurting the civilian populations and also 
civilian objects unless they become military objectives. All the necessary precautions 
shall be taken reparations shall be provided for mistakes committed. All types of 
attacks against women shall be prohibited. Also, civilians who are participating in the 
hostilities shall not be subject to attack, killing, torture and detention. Those civilians 
who engage in hostile actions shall be confined and restricted to certain areas and shall 
not be exposed to inhumane treatment. Humanitarian workers and organizations 
providing aid shall be protected. 
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7. We expect that military commanders at all levels to be obliged by the above directives. 
They should also be aware that there is no immunity for those who are subject to the 
Armed Forces Act in case they violate any of the above provisions of the law of armed 
conflict mentioned above.  

Information Received from Other Sources on Recommendation 1.1.1 

(a) Land and air attacks against civilians 

 UN sources indicate that from 20 June 2007 to mid-November 2007, there were at least 
15 land and air attacks on civilian centers in all three Darfur States that were carried out by 
Government, affiliated militia and SLA/MM forces. On several occasions, civilian casualties were 
reported to have resulted from clashes between warring parties who failed to distinguish between 
combatants and non-combatants, and used disproportionate and indiscriminate means of warfare. 
As a result of these attacks, over 170 civilians were killed, approximately 30 civilians suffered 
injuries and at least three women were raped. The attacks led to widespread looting and destruction 
of civilian property, including hundreds of houses, the theft and killing of large numbers of 
livestock, as well as the displacement of thousands of people. 

 (i) Bir Dagig and Kondonbe (West Darfur), 1 July 2007 

 On 1 July 2007, in the Bir Dagig area, an attack began around 11:00 am when a group of 
approximately 12 militiamen on horses and camels came into the area. They tied up and beat six or 
seven men, some of whom were working in the gardens and others who were inside the village. 
These men were then taken west to a nearby mountain where many of them were severely beaten. 
UN sources interviewed one woman who was raped and four women who were beaten in their 
houses. Some of the attackers, who grew to around 36 in number by the evening, went into the 
village to loot property, such as clothes, radios, blankets and money. The 2 July 2007 intervention 
by the Government official did prevent further violations by militia. A day or two later the same 
militia returned to Bir Dagig and held a man for ransom, which the community paid. This was 
followed by further incidents on 6, 8, 9, 10 and 11 July 2007 inside and outside of Bir Dagig. Most 
of the victims were women who were attacked while travelling between Bir Dagig and a market in 
Kondobe (a one hour walk south of Bir Dagig).  

 (ii)  Hillet Hajar (North Darfur), 9 July 2007  

 On 9 July 2007, Hillet Hajar village was attacked; it seems by SLA/MM forces. A witness 
reported that the attack took place in the morning, around 11:00, and was carried out by over a 
hundred armed men mostly dressed in grey plain and camouflage uniforms. Two males, a 35 and a 
15 year old, were killed - each shot and then stabbed - and two other persons were also injured.  

 (iii)  Kafod and Kutum (North Darfur), 26 July 2007 

 On 26 July 2007, in the vicinity of Kafod and Kutum (North Darfur) three men in green 
khaki uniforms described as Government soldiers from Sheg al Nakhara threatened villagers in 
Deba Fooka with their weapons and demanded possessions, including cars. On 30 July, the 
Security Committee in Kutum promised villagers to prevent the soldiers from coming back, but 
reportedly, the soldiers came to a nearby hill on the morning of 1 August, and fired several rounds 
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of shots towards the village. On 31 July, the northern Rizeigat group - many dressed in the 
uniforms of the Border Intelligence - mounted an attack on the Tarjem group which left at least 68 
people dead. On 21 August, in the course of an operation to arrest about 35 IDPs in the Kalma 
Camp, security services looted shelters housing IDPs.  

 (iv) Bulbul area (South Darfur), 27 July - 14 August 2007 

 On 27 July 2007, members of the Abbala tribe attacked Ruhud al Bujut (28 kilometers 
south of Nyala), which resulted in the death of three Tarjum and the injury of two others. 
On 30 July 2007, several hundred Abbala militia, on camels, horses and land cruisers with mounted 
machine guns, attacked the market of Bulbul Abu Jazzo (45 kilometers west of Nyala). 
Seventy-five Tarjum men were killed, most of whom were armed, while they were attempting to 
defend their cattle. On the following day, over 60 people were killed and many others wounded, 
including civilians, in another attack by Abbala tribesmen, reportedly drawn from the Border 
Intelligence Guards, on the village of Gawaya, near Sania Dileiba (45 kilometers southwest of 
Nyala). The attack took place during a condolence procession for the Tarjum men, who had died 
during a previous attack on Sani Dileiba area. 

 In August, at least two further attacks occurred. On 3 August 2007, an attack took place 
on the Tarjum villages of Dondora and Umhimada (south of Misik, and 20 kilometers northwest of 
Nyala). Preliminary information received indicated that 22 people had been killed and 
11 were injured on the side of the Tarjum, and two Abbala were injured. On 14 August 2007, 
Amarjadeed was attacked by approximately 150 Abbala militiamen, dressed in green camouflage 
uniform. The attackers fired randomly at residents as they entered into the village. Five men were 
reportedly killed and two injured. Property and cattle was stolen.  

 (v) Majlis Waylo (West Darfur), 29 July 2007 

 From 29 July 2007 to mid-November, members of armed militias launched a series of 
attacks on Erenga villages, which involved assault and pillage. The attacks were concentrated on 
Majlis Waylo villages, located northeast of El Geneina, but also affected Kondobe and Bir Dagig. 
Serious human rights violations were reported, including the unlawful killing of a civilian, the rape 
of two Erenga women, several cases of physical assault and intimidation of civilians, extortion, 
extensive looting and destruction of property. These attacks resulted in the displacement of a large 
number of families from Majlis Waylo villages to Kondobe as well as to Dorti IDP camp.  

 According to villagers, more than 300 families, representing the entire population of the 
12 cluster villages, fled but at by mid-November 2007, these numbers had not been confirmed by 
UNHCR. During their exodus, many persons reported having been robbed and beaten as they 
walked along the road. Families displaced to Dorti IDP camp reported having been forced to pay 
large amounts of money in order to have their belongings safely transported to the camp. The 
police reportedly failed to protect civilians to investigate any of these incidents. During the 
incident in Bir Dagig, on 29 July 2007, the police were alerted, but did not deploy to the area. The 
incidents in Majlis Waylo were also reported to the police in Kondobe but the police commander 
for Kondobe/Bir Dagig indicated that he did not intend to take any action. 
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 (vi) Kondobe area (West Darfur) 29 July-1 August 2007 

 Between 29 July and 1 August 2007, civilians in 12 villages in the Kondobe area of 
West Darfur including Bir Dagig, Hashaba, Messelma, Sadyo, Bagado, Majlis Waylo, Kabaro and 
Chir Chir were simultaneously attacked by militias. The militias killed one person in Hasahaba and 
destroyed personal property and crops in other areas. On 17 August 2007, militia from the Maalya 
tribe attacked the village of Kilikil Abu Salam, near Haskanita, North Darfur. About 500 heavily 
armed militiamen demolished the market in the village and killed a large number of 
cattle/livestock.  

 (vii) Guldo (West Darfur), 10 August 2007 

 On 10 August 2007, a group reportedly affiliated with Abdul Wahid�s faction of the SLA 
(SLA/AW) surrounded a Government military camp located outside Guldo town, in Jebel Marra. 
According to information received, a confrontation took place outside the town and the assailants 
were able to enter and take control of Guldo town. A few hours later, the Government deployed 
men into Guldo, entering in direct clashes with the assailants inside the town. As a result, 
one civilian was killed. Thousands of residents fled to nearby villages. Eyewitnesses to the events 
reported as well that as a result of the launching of long-range rockets by Government forces, one 
woman was killed, and another woman and her three children were injured. 

 (viii) Jamal Naga (West Darfur), 4 September 2007 

 UN agencies, bodies and programs operating in Darfur received information of an alleged 
attack on Jamal Naga (seven kilometers northwest of El Geneina) on 4 September, at around 
midnight, by militiamen from Shakawaya, Koncongha and Beyra. On 8 September 2007, victims 
and witnesses from Jamal Naga reported that, on 4 September 2007, about 70 militiamen on 
horseback surrounded Jamal Naga.  

 UN staff interviewed three victims, a man and two women, who had been physically 
assaulted and abducted by the attackers. The victims indicated that they have been held in 
Shakawaya (a village) for 24 hours. The attackers demanded a ransom of 5,000 Sudanese Dinars 
for their release from the Adar police, where the abductees were subsequently taken. The police 
commander in Adar told the abductors that the police do not have the ransom and then advised 
them to hand over the detainees to the police in Ardamata. Subsequently, the abductors refused to 
hand over the detainees to the police and transferred them to Shakawaya. Reportedly, detainees 
were released the following day and on their way back to Dorti IDP camp were assisted by the 
AMIS patrol that brought them to the Ardamata police station. The male victim who was seriously 
injured was immediately transferred to the military hospital where he was admitted and treated. A 
police file was opened at Medina police station in El Geneina. 

 (ix) Beli Sereif and Dobo (North Darfur), 8 September 2007 

 In the early morning on 8 September 2007, Beli Sereif village was attacked by about 
50 armed militia men. The attackers, reportedly dressed in Government-style uniforms and on 
horse and camelback, fired randomly while entering into the village. It was reported that, two men 
were killed and two boys, of 10 and 15 years old, were injured. Large numbers of livestock were 
stolen by the militia group. The majority of the population fled the attack scattering in the 
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surrounding mountain area. Other IDPs from the Dobo area, reported that the on-going insecurity 
forced them to abandon their villages. The Dobo area has been under current attacks since the 
beginning of 2007, in an apparent attempt to clear the area of its civilian population.  

 (x) Merkele and Modogulu (West Darfur), 9 September 2007 

 On 9 September, at around 18:00, about 40 armed militiamen, reportedly on horseback, 
surrounded Merkele and Modogulu villages, located approximately eight kilometers north-west of 
El Geneina and inhabited by people of predominantly Erenga origin. According to eyewitnesses 
and victims, the attackers dispersed in both villages and pillaged about 80 houses out of 400. It was 
reported that anyone who resisted the pillage even women and children, were systematically beaten 
with sticks and whips. The sheikh of sheikhs of both villages, a 60-year-old Erenga man, was 
attacked with sticks and whipped by four men described as militia men wearing green camouflage 
military uniforms and covering their faces with scarves. The assaulters accused the sheikh of 
sheikhs of hiding 12 rebel members who had allegedly arrived to Merkele the same day. The attack 
lasted approximately one and a half hours. UN officials heard that the attack was reported to Adar 
police station and El Geneina Police headquarters. At around 20:30, a joint NISS, police and Sudan 
Armed Forces force in three vehicles evacuated the sheikh of sheikhs. The victim lodged a 
complaint at Ardamata police station and was later transferred to El Geneina Hospital. 

 (xi) Haskanita (North Darfur), 10 September 2007 

 On 10 September 2007, the Government forces bombed and launched a ground attack on 
certain non-signatory areas in Haskanita, which caused an unconfirmed number of civilian 
casualties. According to Commander in the area, five helicopter gunships and Antonovs bombed 
Haskanita town on 10 September. No casualties were reported but it seems that rebel forces shot 
down two helicopters. About 30 minutes later, Government troops in 75 vehicles attacked the town 
by land and UN officials were told that two women were killed and 25 civilians injured. The attack 
was repelled by the rebel forces. In the aftermath of the 30 September 2007 attack on the AMIS 
camp in Haskanita, which resulted in the death of 10 AMIS officers and in scores of injured, the 
town, including the marketplace, was completely burnt down and destroyed. The 6,000 to 7,000 
inhabitants fled the area to a number of locations around Haskanita. 

 (xii) Tanjeke (West Darfur), 18 September 2007 

 A series of incidents began on 18 September 2007, when a group of nine armed and 
uniformed militiamen beat three IDP men, injuring one seriously. On 19 September 2007, a group 
of armed men abducted another IDP. He was taken to a house and held there for two days until his 
release. On 22 September 2007, about 100 armed militiamen, reportedly from the Awlad Janoub 
clan, attacked Tanjeke village and pillaged several houses. They shot and killed a man who resisted 
the looting of his home. After the attack had concluded, a police force and senior state Government 
officials came to the area and spoke with the police and the community. The Government officials 
and police attempted to negotiate a settlement of dia between the Awlad Janoub and the family of 
the victim. In a follow-up meeting with UNMIS Human Rights Observers (hereinafter HROs), the 
Commissioner of Sirba Locality admitted that the Government was unable to resolve this kind of 
issue through official legal channels as the police lacked human resources and logistics and were 
not able for the time being to conduct proper investigations and arrest the suspects. He indicated to 
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UN officials that he thought it was reasonable to resolve this kind of incident through Sudanese 
customary laws promoting mediation. 

 (xiii) Birmaza (North Darfur), 18 September 2007 

 On 18 September 2007, Government Antonov planes carried out aerial bombardments in 
the area of Birmaza. The bombings resulted in the death of an eight year old boy, and the serious 
wounding of a 12 year old girl. Eye-witnesses, confirmed that three bombs were dropped on 
Birmaza by three low flying Government planes. The mother of the 12 year old girl reported that 
her daughter was outside playing when the first bomb dropped that injured her daughter with 
shrapnel. Other eyewitness described the destruction of houses and the killing of animals. Birmaza 
earlier had been the scene of aerial and ground attacks in November 2006, where an estimated 50 
civilians were killed. 

 (xiv) Umshijerah (South Darfur), 20 September 2007 

 On 20 September, heavily armed militiamen, dressed in military uniforms, attacked 
Umshijerah village, which led to the death of two Zaghawa men. When villagers were gathering at 
the village cemetery the next day to bury the two men, a group of militiamen attacked them again, 
resulting in the death of another 13 men and the injury of three others. Umshijerah village is 
located in a SLA/MM controlled area.  

 (xv) Dajo (South Darfur), 24 September 2007 

 On 24 September 2007, Dajo village (seven kilometers east of Beleel) was attacked by 18 
to 20 armed militiamen in government-style uniforms. During the attack, a man was killed and 
three others were injured. A complaint was filed at Beleel police station but, according to 
community leaders, no investigation was launched subsequently. 

 (xvi) Um Hijelij (North Darfur), 25-26 September 2007 

 Aerial bombardments and clashes between governmental forces and non-signatory factions 
in the area of Um Hijelij (about 150 kilometers east of El Fasher) on 25-26 September 2007, 
resulted in at least 15 deaths. On 25 September, a bombing of Um Hijelij by Government left at 
least three women dead. On 26 September an attack by a rebel faction against a commercial truck 
convoy guarded by governmental soldiers left 12 dead. According to a victim�s relative, a 22 year 
old female was shot in the head by rebel attackers.  

 (xvii) Muhajiria (South Darfur), 8 October 2007 

 On 8 October 2007, Muhajiria town, a SLA/MM stronghold, was attacked by 
approximately 900 militiamen, reportedly from the Maalia and Rizeigat tribes, with the apparent 
support of the Government’s Popular Defence Forces (PDF). An Antonov plane belonging to the 
Government was also reported to have flown around Muhajiria during the attack and to have 
bombed two locations on the southern side of the market area. According to eye-witnesses, the 
attackers first headed towards the market and kept shooting at people randomly. After looting the 
market, they torched the shops and headed towards the residential area, where they continued to 
fire indiscriminately on people and houses. At the time of writing of the present report, the number 
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of casualties had yet to be confirmed, but reports indicated that the attack resulted in at least 30 
civilian deaths, and in the burning of 70 to 100 houses. Residents from the area fled to Abu 
Dangal, Labadu, Khazan Gaddid, El Fasher and Nyala.  

(b) Attacks against IDPs 

 UN agencies, bodies and programmes operational in Darfur documented incidents over the 
last several months of killings, physical assaults, harassment and intimidation, perpetrated by 
Government and militia forces, as well as by SLA/MM members. In North Darfur, there were at 
least 10 murders, three of which seemed to have been perpetrated by SLA/MM, and seven by 
Government and allied militia forces. Additionally, 14 cases of physical assault and five cases of 
harassment and intimidation were also documented. Eleven out of these last 19 cases involved 
IDPs; seven were reportedly perpetrated by SLA/MM members, five by armed militia and the 
remaining by Government security forces.  

 In the eastern part of West Darfur, there were five cases of arbitrary killings and two cases 
of physical assault and intimidation directed at IDPs reported, which seem to have been perpetrated 
by both Government officials and armed elements located inside or in the vicinity of the camps.  

 In the western part of West Darfur, UN staff received information on incidents of unlawful 
killings, including of a minor. Four out of six of those killed were IDPs. Information was also 
received about a further documented 10 incidents of attacks against civilians, involving 11 victims, 
nine of which were IDPs. All cases were reported to the police but, at the time of the writing, no 
suspects had yet been identified. In two cases, where a woman was shot and injured and in a case 
where the suspects were Central Reserve Police (CRP) members, the police took action and 
launched investigations. In eight other cases, the police did not investigate.  

 Tensions between military and police in Government held areas have blocked the access of 
civilians to justice. In North Darfur, in several cases against IDPs involving military personnel, 
although the victims reported the incidents to the police, no follow up was taken because the 
military failed to cooperate. On 23 July, in a dispute with an IDP family over a flood barrier, the 
perpetrator claimed that he had been armed by the Government, threatened to kill a woman and her 
family, and then opened fire on them. No one was injured. The police initially informed UN staff 
that they needed more witnesses before acting, but later informed them that the file had been 
forwarded to the prosecutor in order to have him request the military legal adviser to bring forward 
the accused. To date, the military had not done so. In other two other cases in North Darfur, 
involving the assault and harassment of shopkeepers in Kabkabiya by Border Intelligence Guards 
in late July and early August 2007, although the police registered the cases and contacted military 
authorities to turn over the suspects, the cases were later suspended, because the military ignored 
the request. In both cases, victims reported the police had stated that they were unable to bring a 
case against members of the armed forces.  

 There were many other examples of cases documented which involved IDPs. An UNMIS 
mission to Shangil Tobayi (North Darfur) on 11 July 2007 met with a group of new arrivals 
from Beli Serif (in the Dobo area), who reported that they were victimized by militia. Some 
one hundred families arrived from the Dobo area in Shangil Tobayi during June and July. On 
29 June, a group of six women accompanied by an unconfirmed number of children were stopped 
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by militias in Debaneira while fleeing, where they, including a twelve-year old girl and another girl 
of unknown age, were raped by the militias and robbed of their personal possessions. The children 
were mistreated, whips were reported to have been used, and all but one child managed to escape.  

 An attack near Kassab camp (North Darfur) prompted an intervention from the Government 
on 13 August 2007. An unknown assailant reportedly threw a hand grenade at a Government 
military checkpoint near Kassab IDP camp in which one soldier was wounded. Government 
military forces allegedly responded by entering Kassab camp and firing indiscriminately, 
prompting many IDPs to flee the camp temporarily for safety. No civilian casualties were reported.  

 On 2 September 2007, a 40 year old Erenga IDP from Riyadh camp, in West Darfur, was 
shot dead by two unidentified men in Abugabina village, where he had gone to visit his relatives. 
He was reportedly shot twice in his father’s hut when he refused to go outside and give the 
two armed men wearing green camouflage uniforms, directions. The next day, a group of people 
from the village traced the footprints of the attackers, which led them to Shigarate nomadic 
settlement. The nomads found in the settlement denied having seen anyone coming to their camp 
from Abugabina. The case was reported to the police station and to a nearby military camp. 
However, the military commander refused to intervene explaining that it was not his responsibility 
to arrest criminals. The case was recorded at the police station, but no action was taken.  

 In North Darfur, the situation in Kabkabiya town grew tense with the killing of two young 
girls on 15 and 19 October 2007. On 15 October, widespread fighting erupted in the market area 
and, on 19 October, a group of 1000-1500 persons marched with the body of the dead girl to 
the Commissioners� office. On 20 October, a demonstration took place with approximately 
200 people in front of the AU. Information received indicates that the demonstrators were armed 
with sticks and stones, but no firearms.  

 In Kalma camp (South Darfur), a number of violent incidents broke out between Fur and 
Zaghawa IDPs following incidents that took place from 16 - 19 October 2007 during which 
three IDPs were killed and seven wounded. Efforts by the Government to enter the camp were met 
with violent resistance. Humanitarian agencies were obliged to evacuate the camp. An estimated 
10,000 to 15,000 IDPs had fled the camp and moved to Al Salam, Otash and Dereige camps and 
Majok village, while others dispersed in Nyala town itself. In a meeting with UN agencies and 
NGOs and the Governor of South Darfur on 20 October, the HAC representative stated the 
intention to relocate IDPs out of Kalma as of 22 October. HAC later provided OCHA and IOM 
with a list of locations that they were promoting as areas of resettlement for the population that left 
Kalma. HAC confirmed that they were in consultation with IDP Sheikhs to convince them to 
accept the HAC plan.  

 Violent incidents reported to have occurred inside Kalma camp between 
18-23 October 2007, included attacks on civilians in market areas, restrictions on movements 
within the camp among tribal lines, as well as of those attempting to leave or return. Much of 
the violence reported has been attributed to armed Fur, including children, against other tribes 
in the camp. Four Zaghawa men were reported killed and one wounded on 18 October 2007. 
The perpetrators were not identified. Also on 18 October, a group of 30 armed and uniformed Fur 
men reportedly ordered shopkeepers in a Kalma market to close. They shot in the air, destroyed 
some shop displays and provoked civilians to flee. On 19 October, the same group returned in 
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greater number and beat civilians. On 20 October, groups of men armed with riffles and children 
armed with sticks from the Fur community organized in four sectors of the camp, where they 
implemented road blocks between the sectors to control the movement of IDPs along tribal lines, 
beating and arresting those from outside the Fur community. Additional reports were received that 
Zaghawa and Massaliet IDPs were detained and beaten by armed Fur men and children. Also on 20 
October armed men reportedly fired in a market, killing one person and wounding another. On 22 
October, an IDP who entered the camp to collect his personal belonging was reportedly captured by 
a group of children, tied and beaten. He was released with orders to return to the camp.  

 Between 16 and 17th October 2007, tribal gunfights between Dajo-Massalit linked to a 
political conflict between Sudanese Liberation Army/Minni Minawi (SLA/MM) - 
(Massalit/Zaghawa) and Sudanese Liberation Army/Abdul Wahid (SLA/AW) - (Fur/Dajo) were 
reported to have resulted in two wounded from Dajo tribe. On 16th October, a shop in Kalma camp 
market belonging to a Dajo IDP was reported looted and the owner seriously beaten. The same day, 
two youths from Dajo tribe were reportedly kidnapped. Reports were received on the build-up of 
armed Massalit. On 18 October, gunshots were reported and humanitarian agencies decided to 
evacuate the camp. The same day, information was received on the massive arrival of SLA/MM 
elements in the camp from Labado area. In the evening of 18 October, reports were received on the 
exchange of fire and in the early morning of 19 October, AMIS sent a patrol to Kalma and 
discovered that Government of the Sudan (forces including military and police components) 
entered the camp with around 30 vehicles. According to sources, this operation provoked a 
minimum of 17 wounded, one IDP killed and the burning of approximately 175 IDPs’ structures 
(shelters) as well as facilities belonging to INGOs. Damage was reported on an INGO clinic, INGO 
offices, an INGO community centre and the Kalma social center. There were also indications that a 
large number of children have gone missing.  

Assessment of Implementation of Recommendation 1.1.1 

 Implementation seems to have begun, to the extent that in October 2007, the Government 
indicated that it had issued and circulated rules to enforce discipline in the Sudanese Armed 
Forces. The information received indicates that attacks have been ongoing, between June and 
September 2007. At the time of writing of the present report, it was still premature to assess 
whether the Armed Forces orders issued in October were having any real impact at ground level. 

 The above Code of conduct issued to the armed forces partially implements 
recommendation 1.1.1. It prohibits the following actions: making civilians or civilian objects the 
object of attacks (see item 5, line 5). The code also does not specifically prohibit indiscriminate 
attack. The Code also refers in item 7 above that immunity would be waived for bearers of 
command responsibilities.  

 Recommendation 1.1.1 recalls that attacks against the civilian population can amount to a 
war crimes and crimes against humanity. No explicit reference was made to such crimes in the 
Code.  



A/HRC/6/19 
Page 35 

 The code is addressed to the Sudanese Armed Forces and the Popular Defence Forces 
(PDF) but does not refer to other militias that might operate under the control or in cooperation 
with the Government of the Sudan. It is recommended that the Code refers to other militias as 
required in recommendation 1.1.1. 

Recommendation 1.1.2  Short-term 

Start to implement, in cooperation with the UN and AMIS, a plan to control and disarm the 
militia. Action should also be taken to control and downsize security forces such as the Popular 
Defence Forces (PDF), Border Intelligence Guard, Central Reserve Police, Popular Police or 
Nomadic Police. Ensure that members of these institutions are vetted to exclude members who 
have committed serious human rights violations and bring them to justice. 

Indicators: Plan published. Action taken to control and disarm the militia and to control and 
downsize the PDF, Border Intelligence Guard, Central Reserve Police, Popular 
Police or Nomadic Police. 

Response of the Government of the Sudan on Recommendation 1.1.2 

Written information submitted to the group of experts on Darfur on 21 August 2007  

 The Disarmament Commission was given 85 tractors with a full range of accessories worth 
4 million. They were distributed to a number of areas for use in reintegration programmes. 

Information orally submitted to the group of experts on 18 September 2007  

 Conditions have not been conducive in Darfur for disarmament. The Plan of Action has a 
funding problem. However, there have been some isolated activities to disarm undertaken by 
governors. One million illicit small arms have been circulating in Darfur. The spread of weapons in 
the whole sub region has worsened the crisis. In addition to the absence of Government 
infrastructure in the area, there has been a lack of resources, which contributed to competition 
between tribes over weapons. UNICEF and SLM have initiated a program for children. Each tribe 
is permitted to carry arms to defend themselves against the other tribe. On 5 September 2007, there 
was a symposium on the disarmament of children with the National Council on the Protection of 
Children and UNICEF. Thirty members of the regular forces and 30 members of integrated units 
participated. The Government informed the group of experts of a plan to control and disarm the 
militia in cooperation with the UN and AMIS, but indicated that because of a lack of funds and an 
environment in Darfur that was not conducive to such steps as long as the conflict continued, no 
progress had been made. 

Information orally submitted to the group of experts on 15 November 2007  

 Disarmament of irregular forces and reduction in the number of armed forces remains part 
of the peace process. A plan for the disarmament of militias has been in the process of being 
implemented in Kass, southern Darfur. A disarmament plan was given to the AU, but so far the 
Government has not received an official response, perhaps because of a lack of funds for 
implementation.  
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Information Received from Other Sources on Recommendation 1.1.2 

 No information received relating to the period 20 June 2007 to mid-November 2007. 

Assessment of Implementation of Recommendation 1.1.2 

 Implementation seems not to have started. The plan was not published. Some equipment 
was acquired, but it is unclear whether or not it will be used in the Darfur region. Insufficient 
action seems to have been taken to control or disarm the militia and downsize security forces such 
as the Popular Defence Forces (PDF), Border Intelligence Guard, Central Reserve Police, Popular 
Police or Nomadic Police, as well as to vet such organisations to exclude members who have 
committed serious human rights violations. 

Recommendation 1.1.3  Short-term  

Take all necessary measures to avert the threat of and prevent attacks on civilians and intervene 
to protect populations under attack in all areas under Government control. 

Indicators: Number of attacks on civilians or civilian objects in areas under Government 
control. Effective action taken to avert the threat of and prevent attacks on civilians 
and to protect populations under attack. 

Response of the Government of the Sudan on Recommendation 1.1.3 

Written information submitted to the group of experts on Darfur on 21 August 2007  

 At 16:00 on 1 August 2007, the armed forces fought off an attack by a group known as the 
Sudan Liberation Movement (SLM-Unity) against the city of Adilah. The attack was carried out 
against citizens and their property and struck terror into the people’s hearts. The armed forces 
forced the rebels to withdraw after losing 11 of their own men. The armed forces and the police 
continue to use checkpoints and mobile patrols to secure transport roads and pathways in Darfur. 
There are checkpoints in: (a) Shaqrah (b) Dunuki Shattah (c) Awm (d) Taratur Ajabu (e) Shanqal 
Tubay (f) Kumah (g) Umm Draysai and (h) Umm Attash. There are mobile patrols: (a) securing the 
Al-Fashir Al-Kumah Umm Kadadah road; (b) securing the Al-Fashir Niyala road; (c) securing the 
Al-Fashir Katam road; (d) securing the Al-Fashir Malit road; and (e) securing the Al-Fashir 
Kabkabayah road. 

 An armed forces committee was set up to estimate the losses arising from the mistaken 
bombardment of the Al-Ara’is area in the Umm Kadadah district of North Darfur. It established a 
figure of 35,154,653 (thirty-five million, one hundred and fifty-four thousand, three and fifty) 
dinars to be distributed to those who had been wounded (four persons), killed (five persons) or had 
suffered damage to property (46 persons). The third and final instalment was disbursed on 12 
September 2006. 

Information orally submitted to the group of experts on 18 September 2007 

 A joint plan between the Ministry of Interior, authorities of the three Darfur provinces and 
the African Union to protect IDPs exists. Since May, the evidence shows that there have been 
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spontaneous returns: 351 000 IDPs and refugees have returned to villages. There is a committee for 
the protection of IDP camps, which has met weekly, and is comprised of representatives of 
international agencies, as well as and police and provincial representatives. They have received no 
reports on any problems regarding the camps. Joint patrols continue. In one incident in 
Kalma Camp, police entered the camp as they were pursuing people who had attacked a police 
station and killed two persons  despite the fact that they knew that they should not enter the camp. 
The criminals were arrested and the police showed great self constraint. 

Written information submitted to the group of experts on Darfur on 8 November 2007 

 The Permanent Mission of the Sudan to the United Nations Office in Geneva, provided a 
copy of a Report on the attack on Muhajeria Village on 8 November 2007. The Report was 
submitted by HQ Sector 8, African Mission in the Sudan, dated 21 October. The report provides 
information relayed by the SLA(M) Humanitarian Assistant officer, Mr Awwad reporting that 
militias supported by the Government attacked Muhajeria village on 8 October 2007. The report�s 
findings established the following: Thatched structures have been burned and some shops were 
looted. Eleven SLA/MM combatants and 48 civilians died while 28 combatants and 22 civilians 
were seriously wounded. Militias reported that 11 men were killed, 21 wounded and 5 were still 
missing. The report indicates that these figures could not be independently verified because no 
graves were shown. No evidence of aerial bombardment and no craters or bomb castings were seen 
in the general area where the attack took place, although a white Antonov aircraft was reported to 
have been seen flying around the village on 8 October prior to the attack. The Muhajeria attack was 
carried out by militias in relation for rustling activities by unknown groups operating around 
Muhajeria area. However, there was no evidence that the Government was involved in this attack. 
The weapons used by militias which include AK 47, RPG and mounted guns coupled by the 
professional manner in which they are employed might have given the erroneous impression of 
Government support. However, there was no evidence to prove the Government’s involvement in 
the attack on Muhajeria on 8 October 2007. There was also a suspected collaboration between the 
SLA/MM and non-signatory factions as one of their vehicles mounted with a multi-barrel launcher 
was captured by the militias when SLM/MM attacked one of their locations. Even though there 
was an aircraft seen flying over Muhajeria village prior to the attack, no signs of bombs dropped 
by any aircraft were found. The attack caused displacement of civilians.  

Information Received from Other Sources on Recommendation 1.1.3 

 According to UN figures, 2670,000 people had been newly displaced  between January and 
end of October 2007 with particularly high figures in August, September and October, putting the 
total number of displaced at 2.2 million and the total number of people receiving relief assistance 
at 4.2 million, nearly two-thirds of Darfur’s population. Some of Darfur’s IDP camps could no 
longer absorb new arrivals. 

Assessment of Implementation of Recommendation 1.1.3 

 Information received indicates that attacks have been continuing and the necessary 
measures have not been taken to avert the threat of and prevent attacks on civilians and intervene 
to protect populations under attack in all areas under Government control. The Muhajeria incident 
as reported by AMIS, other incidents reported under recommendation 1.1.1 as well as the high 
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number of new displacements indicate that despite certain activities undertaken by the Government 
of Sudan, the civilian population remained largely unprotected. The Government failed to meet its 
positive obligation under human rights law to control militias and to protect the civilian 
populations from acts committed against civilians. 

Recommendation 1.1.4  Short-term 

Enforce the prohibition on the enforced and voluntary recruitment of children into armed groups. 
Register and follow-up on all reported cases.  

Indicator: Number of reported cases. 

Response of the Government of the Sudan on Recommendation 1.1.4 

Written information submitted to the Special Rapporteur during her mission in Sudan from 
25 July 2007 to 2 August 2007 

 The Woman and Children Desk of the Human Rights Secretariat of the Sudan has expressed 
its readiness to undertake joint work with the UN and the international community in various areas 
concerning children, including  pressuring the Government of the Sudan to abide by the 
international protocols and charters regarding children. This was expressed in a “Memorandum on 
visit of the UN Secretary General Envoy for children affected by armed conflict in the Sudan”, of 
the Women and Child Desk of the Human Rights Secretariat. 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 A census was taken of child soldiers in the Abyei area (150 children). Sixteen children in 
Wau and 24 children in Bantiyu were reunited with their families. A census was taken of child 
soldiers in the state of the Blue Nile (227), the areas of Karmak (270), Kassala (24) and 
Qadarif (857) and Sha`iriyah east of Jebel Marra.  

Information orally submitted to the group of experts on 18 September 2007 

 The Government reported that it had identified 857 child soldiers in eastern Jebel Marra 
Sheria, however, it did not provide information on other areas in the Darfur region. In June 2007, 
UNICEF and the SLA/MM signed a joint action plan to demobilize, disarm and reintegrate child 
soldiers. 

Information Received from Other Sources on Recommendation 1.1.4 

 UNICEF and the Sudan Liberation Movement Army (SLM/A) signed a joint Action Plan on 
11 June 2007 regarding the Disarmament, Demobilization and Re-Integration of children 
associated with the SLM/A, as part of efforts to implement commitments made in the Darfur Peace 
Agreement. Short term commitments (i.e. within 2 months after signature) in the Plan include: to 
identify the locations and number of children have been associated with the SLM/A; to conduct 
joint missions with SLM/A and the UN to identify these children and understand their reintegration 
needs and to raise the awareness of SLM/A commanders in the field of the rights of the child. 
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Implementation was delayed due to move towards renewed peace talks, but in mid-August 2007, 
SLA commanders reiterated to UNICEF their commitment to the Plan. UNICEF has agreed to 
provide services to the released children through a community-based reintegration programme. No 
concrete commitments to release children have been made by other armed groups. 

 Between June and October 2007, UN agencies, bodies and programmes operational in 
Darfur reported fewer cases of child recruitment into the armed forces and militia than had been 
done previously over a comparable time period. During the reporting period, UN staff gathered 
evidence indicating that JEM/Peace Wing (JEM/PW) recruited children among IDP communities in 
Dereig, in South Darfur. JEM/Peace Wing is signatory of the June Declaration of Commitment 
with the Government of Sudan, and therefore considered in favor of the DPA. A 15 year old girl, 
recruited in May 2007, reported that this recruitment usually took place following public meetings 
between JEM/PW commanders and IDPs. The girl reported that at least 120 children of both sexes 
were sent to JEM/PW training in Um Dum at the end of July. When interviewed on this question by 
UN staff, the JEM/PW commander in South Darfur denied the allegations, but acknowledged that 
among his forces there were minors, some of whom, according to him, were about to be 
demobilized. 

Assessment of Implementation of Recommendation 1.1.4 

 Some limited progress seems to have been made with regard to the registration of children 
recruited into armed groups and follow-up to these cases.  

Recommendation 1.1.5  Mid-term 

Set up effective regular police patrols to protect vulnerable populations in Darfur, supported by 
AMIS, including around IDP camps and villages. The needs assessment to decide on priorities 
should be done with the involvement of the community concerned to decide and agree on the 
most effective strategy of protection in those areas.  

Indicators: Number of IDP camps and other vulnerable populations benefiting from regular and 
effective patrols. Reduction in number of attacks in areas patrolled.  

Response of the Government of the Sudan on Recommendation 1.1.5 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 To implement a memorandum of understanding between the Sudanese Ministry of the 
Interior and the African Union Mission, a plan was established to provide security for IDP camps, 
whereby internal camp security will be provided by the Sudanese police, while the African Union 
Mission will secure and protect the areas outside the camps. The following have been deployed: in 
North Darfur: 142 officers and 6,353 men of other ranks, securing 20 displaced persons’ camps; in 
South Darfur: 119 officers and 6,148 men of other ranks, securing 25 displaced persons� camps, in 
West Darfur: 114 officers and 5,413 members of other ranks, securing 28 displaced persons� camps. 
The security situation in all camps has been calm. In 2007, there have been no security incidents in 
the camps.  
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Information orally submitted to the group of experts on 18 September 2007 

 The Government claimed that the security situation in IDP camps has improved, evidenced 
by the fact that IDPs went farther from the camps to engage in farming activities. According to the 
Government, AMIS continued to carry out firewood patrols and even increased their number. No 
information was provided as to how many camps benefit from effective and regular patrols. The 
Government also stated that 351,000 IDPs and refugees had returned spontaneously to their homes 
in an improved security situation. 

Information submitted to the group of experts on 9 November 2007 

 The report states that the Government has taken certain measures to support women and 
children since 2005 such as establishing state level committees in each of the Darfur States and a 
unit to combat violence against women and children. This committee comprises representatives of 
the UN, the Police, the Prosecution service and the Humanitarian Aid Commission. The report 
indicates that an Advisory body was set up for women and children, deputy public prosecutors 
have been designated to liaise with IDP camps to review women’s cases,  police women were 
appointed to protect IDP women, a directive was issued to facilitate treatment for victims and 
another for the facilitation of the procedures for organizations concerned with women and children 
issues.  

 The report provided tables showing the location, number and villages of IDPs present in 
north, west and South Darfur. According to Government figures displaced persons and affected 
persons in Darfur are as follows. North Darfur No of IDPs in camps 163 282, No of affected 
persons in gatherings or villages 287 456 total 450 738. South Darfur  No of  IDPs in camps 
417 232 of affected persons in gatherings or villages 205 681 total 622 913. West Darfur  No of  
IDPs in camps 141 585. No of affected persons in gatherings or villages 852 042 total 993 627. 
TOTAL 2 067 278.  

Information submitted to the group of experts on 15 November 2007 

 Police have made available forces to strengthen and secure camps and villages where 
voluntary return has taken place involving the deployment of some one thousand soldiers. There 
has been a reduction in the number of incidents relating to violence against women.  

 Between July to November 2007, 359,000 displaced persons have returned to their villages 
from camps in Chad and IDP camps in Darfur. 

Information Received from Other Sources on Recommendation 1.1.5 

 See under recommendation 1.1.1  

Assessment of Implementation of Recommendation 1.1.5 

 Some actions to protect IDPs have reportedly been undertaken by the authorities. However, 
the group of experts did not receive specific and detailed information from the Government or 
other sources on where and how often patrols were carried out and whether they had a positive 
impact on the number of attacks in the areas patrolled.  
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1.2 Protection of women against violence 

Recommendation 1.2.1  Short-term 

Make the National Action Plan on Combating Violence against Women publicly available. 
Report on implementation.  

Indicators: Plan published. Level of implementation. 

Response of the Government of the Sudan on Recommendation 1.2.1 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 On 14 June 2007, a workshop on combating violence against women was held, in 
cooperation with the UNMIS (Human Rights Component) Gender Unit, at police headquarters, to 
reaffirm the commitment to the implementation of the action plan on combating violence against 
women in Darfur, based on Security Council resolution 1325 (2000), Women, Peace and Security. 

 On 17 July 2007, a seminar was held, in collaboration with the Human Rights Section of 
UNMIS and the General Union of Sudanese Women, on the Protocol to the African Charter on 
Human and Peoples’ Rights on the Rights of Women in Africa. An analytical paper was presented 
that compares the contents of the Protocol with the Constitution and national laws of the Sudan. 
The main objective was to involve civil society organizations in the decision on signing and 
acceding to the Protocol. A recommendation was made in that regard.  

Written information submitted to the group of experts on Darfur on 3 September 2007 

 The Government of the Sudan has pledged to: Condemn violence against women and 
reaffirm that such crimes shall not go unpunished and that prompt action will be taken to 
investigate them, to identify and bring the perpetrators to justice and to award legal compensation 
to the victims; and reaffirm its commitment to implementing the national plan to combat violence. 
This has been done in a Declaration on measures to eliminate violence against women in Darfur of 
the Government of the Sudan, para. 1, 2. 

Written information submitted to the group of experts on Darfur on 30 October 2007 

 The Government indicated that plans of action have been set for the state committees in 
Darfur for the next 6 months (July-December 2007). In North Darfur, during the period 
(July-September 2007) three workshops were conducted, highlighting criminal circular No 2 issued 
in the localities of: Kotum, Kabkabia, Malit. There were also subcommittees for combating 
violence established in the localities of: Kutum- Kabkabia- Malit. Seventeen newly prosecutors 
have been appointed and trained in El Fasher Region in: violence against women (1); and the 
international law of human rights (2). The committee for combating violence against women in 
North Darfur was technically and financial supported to implement the approved plans until 
December 2007. In West Darfur, technical and financial support was  provided to implement the 
approved plan to commence in the end of October 2007 to raise the capacity of the cadre and 
highlighting criminal circular No. 2 issued by the Minister of Justice, at the local level. In 
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South Darfur, technical and financial support was provided to the Unit of Combating violence 
against women to implement the approved plan, which will be implemented in the last week of 
October until mid-November 2007. A number of workshops will be conducted to highlight criminal 
circular No 2 and the National Plan of Action. A committee has been established to set a plan to 
celebrate the 16 days of activism to combat violence against women in Khartoum and Darfur state 
comprising Government, UN, and civil Society from during 25 November until 10 December 2007. 
A workshop to train community police in international human rights law will be conducted from 
4-6 December 2007 in coordination with the Ministry of Interior. 

Written information submitted to the group of experts on Darfur on 15 November 2007 

 A report prepared by HAC, Darfur sector, covers the following issues: humanitarian 
indicators (good nutrition, reduction on malnutrition rates, settled health situation), humanitarian 
assistance (provided by WFP and ICRC), facilities and support provided by the Government 
(custom exemptions, capacity building for national NGOs, social reconciliation, affected 
population work force and support for humanitarian organizations, voluntary return to the villages.  

Information Received from Other Sources on Recommendation 1.2.1 

 The National Action Plan on Combating Violence against Women was launched in 
November 2005. An inter-ministerial technical committee was created in Khartoum to oversee the 
implementation of the Action Plan, and workshops were held in all three States for local 
authorities. State committees to combat sexual and gender-based violence were subsequently 
created in all three Darfur States. In December 2005, the Government created a new unit to Combat 
Violence against Women and Children under the Minister of Justice, reportedly to institutionalize 
and coordinate the Government’s response to the problem and oversee the implementation of the 
Plan. 

 On 18 August 2007, the Minister of Justice passed a Declaration on the measures for the 
Elimination of Violence against Women in Darfur in which the Government condemned violence 
against women and reaffirmed a zero tolerance policy for such crimes. The Government also 
undertook to investigate, identify and prosecute perpetrators, as well as provide legal compensation 
to victims; to strengthen commitment towards the implementation of the 2005 National Action 
Plan; to ensure that women who suffered sexual violence were provided with medical care; 
disseminate and promote compliance with rules of application of Criminal Circular No. 2 and to 
deploy more women police officers to Darfur trained to deal with victims of sexual violence and 
other forms of gender based violence. 

 A National Action Plan was launched but, from the many reported incidence of sexual and 
gender based violence, there seems to have been no significant improvement. The unit established 
within the Ministry of Justice to oversee the implementation of the plan seems not to have made 
any considerable advancement in addressing the issue of violence against women.  
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Assessment of Implementation of Recommendation 1.2.1 

 Implementation has started. The recommendation has been partly implemented. The 
National Action Plan has been published. Plans of action have set for the state committees in 
Darfur for the period July-December 2007 have been adopted. Some activities are planned during 
November and December 2007. However it seems that these activities had yet little impact on the 
ground. 

Recommendation 1.2.2  Short-term 

Publicly acknowledge and condemn violence against women and reaffirm that there will be zero 
tolerance for such crimes, and swift action to investigate, identify and prosecute perpetrators and 
compensate victims will be taken. 

Indicators: Public statements and no subsequent retractions. Number of reported cases, 
followed by appropriate action which demonstrates the sincerity of the Government 
to combat impunity through investigation, prosecution of perpetrators and 
compensation. 

Response of the Government of the Sudan on Recommendation 1.2.2 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 An important draft declaration was prepared affirming the State’s determination to 
implement the plan on combating violence against women in cooperation with UNMIS and the 
United Nations Population Fund (UNFPA) which made reference to the authoritative force of 
Security Council resolutions. The draft circular for the armed forces refers to the criminalization of 
acts of violence against women, including rape, and the prosecution of perpetrators. 

Written information submitted to the group of experts on Darfur on 25 and 30 October 2007 

 The group of experts received statistics on complaints, trials and verdicts concerning 
violence against women and murder inculpating officials and members of the armed forces, the 
police forces and security forces in South, West Darfur and North Darfur. A workshop was to 
highlight the civil society about the declaration. The UNFPA agreed to conduct 3 workshops to 
disseminate the declaration. Statistics of rape cases were submitted, which cover reported cases for 
the period June to October 2007, are as follows: 

 North Darfur State: 7 rape cases reported between 4 February 2007 and 9 October 2007. Two 
cases were allegedly committed by unknown members belonging to SAF, two by unknown armed 
individuals, the rest by named individuals. The place of the alleged rape incidents were in Kutum, 
Elfasher, Salaam camp, Rwanda camp and Kassab camp. All the 7 cases remain under investigation. 

 Another separate document was received in regard to a number of other rape cases that 
were committed in North Darfur during 2007. It referred to 13 cases of rape. 7 individuals 
punished by imprisonment ranging between 6 months to 8 years imprisonment in addition to 
lashing between 40 to 139 lashes. Two cases were punished by the infliction of between 80 and 100 
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lashes. One case was decided to have been manifestly unfounded. Five cases remained under 
investigation. There were four other cases against members of the Armed Forces in Kutum court, 
North Dafur during January-September 2007. Two individuals received 7 and 8 years imprisonment 
and two were in the process of being tried.  

 West Darfur State: 4 rape cases were reported between 3 May and 16 October 2007. All of 
the accused were named and identified individuals and were not armed or belonging to SAF. The 
places of the alleged incidents were Ardmta, Geneina and Four Brenga. Three cases remained 
under investigation while one case was pending. Rape crimes committed by members of the armed 
forces during 2007: 10 cases, 3 received 4 to 5 years imprisonment and 100 lashes, one not arrested 
5 under trial, one under investigation. Six cases of killing were committed by members of the 
armed forces. Members belong to Border Guards, Reserve Police, SAF, Central Reserved Police. 
One acquitted, one under trial, two under investigation and two received death sentence by 
hanging. 11 cases were reported during August two cases received 80 lashes, one imprisonment and 
fine, six under trial, one under investigation, and one not yet detained.  

 South Darfur State: 16 rape cases were reported. Some of them were unknown individuals; 
some two from SAF and the rest were unknown armed individuals. All cases were under 
investigation while only one case was subject to legal proceedings.  

Information Received from Other Sources on Recommendation 1.2.2 

 On 18 August 2007, the Ministry of Justice publicly reiterated its commitment to ending 
sexual and gender based violence in Darfur.  

 An established pattern of violence against women has emerged in Darfur over the last 
several years of the conflict, and has been well documented by several UN bodies as well as 
international NGOs. Many instances of rape have been perpetrated by armed men in military 
uniform or in civilian clothes, travelling in groups on horses or camels. In North Darfur, however, 
in particular in the Tawila area and in Gereida area of South Darfur, incidents of sexual violence 
have been mainly perpetrated by men who victims claimed were SLA/MM members. Female IDPs 
have stated that, despite the severity of incidents perpetrated against them, they have had to 
continue to venture outside the camps to gather means of subsistence. 

 The majority of incidents of sexual violence have gone unreported. Many victims have 
chosen not to file complaints with police because they have felt that the police cannot or will not 
take appropriate action against perpetrators. In some cases, police action has been limited to 
receiving complaints with no further action being taken. In other instances, it was evident that 
victims were not adequately informed about the use of Criminal Form 8 and the proper procedure 
for filing a police complaint in cases of sexual assault. In other instances, police have decided to 
register depending on the gravity of the physical harm/injuries indicated on the Criminal Form 8 by 
the examining doctor on a purely discretionary basis. Fear of social stigma and continual denial by 
local authorities on the occurrence of rape has discouraged reporting. In many cases documented 
by UN agencies, bodies and programmes operational in Darfur, rape victims sought treatment in 
clinics run by international NGOs instead of those locally operated by the Government. While this 
choice may give victims access to better medical facilities, it may have reduced the victim’s access 
to justice in many cases because international NGO clinics have not been authorized by the 
Government to provide Criminal Form 8.  
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 Between June and October 2007, UN agencies documented incidents of sexual violence 
almost every week totalling 45 women victims and one 10-year old boy.  

 Several cases of sexual and gender based violence have been documented in South Darfur, 
most of which involved female IDPs from Kalma and Al Salam camps, Umbraida and Gereida. In 
most of the cases documented, victims failed to report to the police for fear of social stigmatization 
or because police had failed to act adequately in previous occasions. Medical care in the cases 
documented was provided only by international NGOs working in IDP camps and not by 
Government run clinics. In at least one case, police refused to hand over a Criminal Form 8. From 
eastern West Darfur, the UN received reports of three attempted rape and six rape incidents 
involving a total of 12 women and girls. The majority of victims were from the Fur tribe. Although 
most of these cases were reported to the Police, and victims were provided with a Form 8 and 
referred to the hospital, in many cases, police failed to take any action after the complaint had been 
lodged.  

 In the western part of West Darfur, fewer cases were reported in 2007 than for the same 
period in previous years. Since 20 June 2007, there were 11 reported SGBV incidents, including 
rape, gang rape, assault and harassment. Due to logistical problems in gaining access to the field 
and to a general under-reporting known to occur in SGBV related incidents, the actual number of 
incidents is estimated to be significantly higher than what has been actually reported. In the 
south-west corridor of West Darfur, the prevalence of SGBV incidents was much lower than in the 
northern area of El Geneina. No cases were reported over this period in south West Darfur.  

 In North Darfur a total of 30 cases of SGBV were documented, of which there were 
19 rapes, four attempted rapes and seven physical assaults and harassment. In 23 out of the 
30 cases, victims were IDPs. The majority (15 cases), occurred in Tawila and the remaining in 
Kutum, Kabkabya and El Fasher, and seem to have been perpetrated mainly by militia or armed 
men (11) cases or SLA/MM soldiers (8). In terms of access to medical care, in 24 out of the 
30 mentioned cases, victims sought and received assistance. During the period under review, 
UN staff did not document any case where a victim was prevented from receiving medical 
treatment in Government, or other, facilities. There have also been improvements in the delivery of 
Criminal Form 8. In 10 of the documented cases, victims were provided with one. In 17 cases, a 
Form was not issued mainly because Government facilities, such as in areas controlled by 
SLA/MM.  

 In most cases documented in North Darfur, victims chose not to file a report to the police, 
either because perpetrators came from armed forces or militia in control of the area (such as in 
cases involving SLA/MM), or because they had low expectations that anything would be done to 
assist them or to investigate the crime. In the cases where victims did report to the police, they 
faced major obstacles. On 16 August 2007, an 18 year old woman was gang raped by a group of 
soldiers in El Fasher. The victim was able to identify one of the soldiers by his first name. The case 
was reported to the police, military and prosecutor, who together with the victim’s father visited 
the scene of the crime. On 27 August 2007, the prosecutor informed UN staff that the military had 
insisted on knowing the full names of the perpetrators before they could take any action. On 6 
September 2007, a 17 year old IDP girl was raped by seven men when she was returning from 
school to Al Salaam camp, in North Darfur. The incident was reported to the police, who stated to 
the father of the victim that the case would be difficult to pursue because the perpetrators belonged 
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to the military. On 8 October 2007, the prosecutor stated that the first names of four of the 
perpetrators were known, but that, in order to take action, the military needed their full names. 
Only one case in Darfur reached the Court in the period between 20 June 2007 and the time of 
writing of the present report. The case involved a 10 year old boy who was allegedly molested by a 
man on 13 July 2007. The case was being processed in Kutum, North Darfur. 

 There have been a number of other documented cases. For example, on 21 June 2007, 
three Fur women from the Rwanda IDP camp near Tawila in North Darfur were severely beaten 
and raped by three armed men who arrived on camels. Two of the men wore khaki uniforms while 
the third was in civilian clothes. The three women had gone in search of food and were intercepted 
by the armed men. The women told UN personnel that they thought that the men were SLA/MM 
soldiers. All three women, who were carrying children on their backs, were subjected to severe 
beatings when they tried to resist being raped. The men later separated the women, took them to 
different locations and raped them. One of the women became unconscious after her ordeal. 

 On 23 June 2007, a 35-year-old IDP Massalite woman and her 7-year-old daughter were 
attacked by an armed militia man near a hillside northwest of Kerenek, West Darfur. While the 
daughter managed to escape, the woman was caught by the perpetrator and whipped several times. 
She sustained injuries on her arms, legs, shoulders, and back. She later attempted to file a police 
complaint but was advised by the police to come back after ten days. On 29 June 2007, six women 
and girls were raped. These displaced women fled attacks by Governmental Forces and militia in 
Beli Siref and went to Debaneira, where they were all robbed and raped.  

 On 8 July 2007, two female IDPs went to collect firewood outside Zalingei when they were 
intercepted by two armed men on camels, suspected to be militia. The men were wearing green and 
beige camouflage khaki uniforms and their faces were partially covered. The armed men first 
verbally assaulted the IDPs and later instructed them to surrender their personal belongings. They 
took away their axes and knives and later shot one of the IDPs in the foot. The Zalingei police 
issued the victim with a Form 8 which enabled him to undergo treatment at the Zalingei hospital. 
However, they refused to register a formal complaint unless the victim was able to establish the 
identity of the perpetrators. 

 On 22 July 2007, a 28 year old Fur woman from the Kalma camp, in South Darfur, was 
raped by a suspected militiaman, when she was returning to the camp with two female companions. 
The man asked the women to which tribe they belonged and to where they were headed. When the 
women replied, the man insulted them, referring to them as ‘torabora’. He then held the 28 year 
old and ordered the other two women to leave. When they refused, the man pointed his gun at them 
and threatened to shoot, forcing them to flee. The 28 year old was raped.  

 On 26 July 2007, in Deba Fooka village (North Darfur) three Government soldiers from 
Sheg al Nakhara raped six women in and around the same village. A 25-year old Tunjur woman 
from Deba Fooka said she was raped by two Government soldiers on 26 July 2007. The matter was 
reported to the police, which gave them a Criminal Form 8 to complete.  

 On 4 August 2007, a 19 year old Fur woman was reportedly attacked by two armed militia 
and raped by one of them, two kilometers north of Nertiti North camp, in West Darfur. According 
to the testimony of the woman, she was collecting firewood with two older women and seven men, 
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when two men started shooting at them. While the others managed to flee, she was captured. One 
of the men held her down while she was raped by the second man who was wearing a green 
uniform. She was beaten when trying to resist. The victim, who is eight months pregnant, sustained 
injuries to her neck and hands and complained about back problems. She received medical 
attention in the camp clinic, but did not report the incident to the police convinced that they would 
not take any action.  

 On 15 August 2007, in Zalingei, West Darfur, a 15 year old girl from the Hassa Hissa IDP 
camp was raped by a man, when she ventured outside the camp to collect grass and firewood. At a 
location near the camp, the girl was captured and subsequently beaten and raped. She managed to 
get back to the camp and was escorted to the Zalingei Hospital, where she received treatment. The 
victim’s family decided not to report the incident to the local police for fear of reprisal.  

 On 7 September 2007, a 17 year old Fur girl living in Hassa Hissa IDP camp, West Darfur, 
was raped by two armed men in uniforms believed to be Sudan Armed Forces soldiers, when she 
was meeting other women. The girl was seven months pregnant as a result of a previous rape. The 
case was not reported to the police, both due to a lack of trust and for fear for reprisal. 

 On 8 September 2007, five women from Hamadiya IDP camp, in Zalingei, were attacked by 
six militiamen. Two of the attackers were wearing green camouflage uniforms while the others 
wore civilian clothes. The victims were part of a larger group of more than 20 women from the 
camp who went out in search of firewood. They were confronted by the attackers about two 
kilometers from the camp. The attackers proceeded to beat them with sticks and stones. Two of the 
victims including a 15 year old girl managed to escape. 

 Reports were received about a case of rape involving Government soldiers in Tawilla 
(North Darfur) that allegedly occurred on 12 September 2007. Three women from the Fur tribe and 
residents of Tawilla IDP camp went to the mountains to fetch grass for their animals. On their way, 
they were assaulted and beaten by four armed men suspected to be Government soldiers. One 
woman was raped by two of the armed men. The case was reported to the Government Police and 
AMIS. The victims received medical treatment. 

 On 19 September 2007, in Sisi, West Darfur, a 60 year old woman was shot and killed by a 
CRP officer when she tried to protect her daughter from being sexually assaulted. The mother and 
daughter, both IDPs, were sleeping when two members of the Central Reserve Police barged into 
their room. One policeman grabbed the woman’s daughter, pointed a gun at her and demanded to 
have sex with her. He then proceeded to drag her out of the room while the other policeman stood 
watch by the entrance of the door. When the old woman intervened to prevent her daughter from 
being taken away, she was shot to death. The two policemen escaped but investigators later traced 
their footsteps to the compound of the Central Reserve Police. The two men have reportedly 
confessed to the crime and were placed in police custody.  

 Thus, there have been many reports about serious incidents of rape and other forms of 
sexual and gender based violence from 20 June 2007 to the time of the writing of the present 
report. 
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Assessment of Implementation of Recommendation 1.2.2 

 Implementation has started, in the sense that some action has been taken to denounce 
crimes of sexual violence, and a number of public statements have been made. A declaration has 
been made. There have been a number of reported rape cases followed by investigation, 
prosecution of perpetrators.  

 However, there still appears to be a gap between the number of reported cases and the 
much lower number of cases of prosecution for rape and other forms of sexual violence. Moreover, 
a strong pattern of underreporting of cases of sexual violence continues because of a general lack 
of confidence in the police and prosecutor’s office. The information submitted also indicates that 
no compensation has been provided for the victims.  

Recommendation 1.2.3  Short-term  

Work in consultation with community members, including females, to set up or resume firewood 
patrols for IDP camps and villages. 

Indicators: Number of IDP camps benefiting from regular and effective firewood patrols. 
Reduction in number of reported attacks on women in areas patrolled. 

Response of the Government of the Sudan on Recommendation 1.2.3 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 Training on displaced persons’ camps has  been conducted jointly with the African Union in 
order to protect women who go out to fetch firewood.  

Information orally submitted to the group of experts on 18 September 2007 

 The Government indicated that the security situation in IDP camps has improved, as 
evidenced by the fact that IDPs have ventured farther from the camps to engage in farming 
activities. The Government stated that the AMIS continued to carry out firewood patrols; however 
it did not provide information on how many camps benefited from effective and regular patrols. 

Information orally submitted to the group of experts on 15 November 2007 

 The Government reported that there were 81 locations where IDPs had gathered, 21 of 
which were organized IDP camps. Of the 21 organized IDP camps, only eight camps required 
patrols whereas in other sectors, there was no need for this kind of protection. 

Information Received from Other Sources on Recommendation 1.2.3 

 Some firewood brigades have been stopped, and according to some sources, these have not 
resumed. No real improvement has been seen in respect of the number of IDP camps benefiting 
from regular and effective firewood patrols. See also incidents reported under 1.1.1. and 1.2.2. 
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Assessment of Implementation of Recommendation 1.2.3 

 According to the Government, only 8 IDP camps benefitted from firewood patrols out of 
some 81 locations where IDPs had gathered. However, information received from other sources on 
recommendation 1.2.5 suggests that incidents of sexual and gender based violence have continued 
as well as other forms of assault and attacks. The recommendation had not been implemented 
effectively by the time of the writing of the present report. 

Recommendation 1.2.4  Short-term  

Make work plans for the State Committees to Combat Violence against Women with clear 
objectives, targets and time-frames available to the public. 

Indicators: State committee work plans publicly available. 

Response of the Government of the Sudan on Recommendation 1.2.4 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 Short-term plans on combating violence in the three states were drawn up and funding was 
provided for them. A draft reference was prepared for the team assessing the work of the gender 
violence committees in Darfur. 

Information orally submitted to the group of experts on 18 September 2007 

 The Government claimed that all three State Committees had drafted a plan to combat 
violence against women, but it did not provide copies of the work plan of the Northern and Western 
Darfur Committees. 

 The Government plans of action have been discussed with the state committees and the 
state unit to combat violence against women. 

Information Received from Other Sources on Recommendation 1.2.4 

 UN agencies, bodies and programmes operational in Darfur reported that the South and 
North Darfur State Committees had adopted a work plan but that West Darfur State Committee had 
not. The South Darfur State Committee has been meeting on a regular basis while the other two 
State committees had not.  

 In West Darfur, the Governor established the West Darfur Higher Committee to Eliminate 
Violence against Women in late 2005. According to a statement made by the Governor at the opening 
meeting on 3 December 2005, the Committee�s responsibilities were to supervise implementation of the 
National Plan of Action, receive complaints and follow up on court proceedings. However, the committee 
only met sporadically since its inception. On 6 August 2007, the acting Governor of West Darfur issued a 
decree (No. 88 of 2007) reconstituting the Higher Committee for Combating Violence against Women. 
The decree changed the composition of the committee, appointing the State Minister of Social Affairs and 
Mass Communication as the chairperson and the Governor’s Adviser on Women and Children as the 
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Secretary. The decree appointed representatives of the West Darfur State Police, National Security,  the 
Office of the Prosecutor, the Judiciary, the Sudanese Red Crescent, the Sudanese Women’s Union, the 
Sudanese Working Women’s Union, the Family Union, the Chairperson of the Peace Committee of the 
State Legislative Council, UNICEF, OCHA and two NGOs as members of the committee. Representatives 
of AMIS, the Head of Office of UNMIS and the Human Rights Team Leader of UNMIS were appointed 
as observers. The committee’s mandate also was altered to focus on increasing the awareness of women 
about protection, creating units of women police to receive complaints of violence against women in 
hospitals, following up on complaints, investigations and court procedures and preparing statistics and 
reports. Additionally, the committee was tasked to meet every two weeks. As of the end of October 2007, 
the Chairperson had not convened any committee session and therefore no work plan had been developed 
by the time of the writing of the present report. 

 In South Darfur, although the State Committee had finalized its action plan, 
implementation has been deficient due to a lack of leadership and financial resources. The State 
Committee appears to have convened more regularly than the other two Committees. 

 In North Darfur, even though the State Committee has met only occasionally, it has been active 
on cases of sexual violence, and in organizing activities outside El Fasher. The State Committee had 
developed a work plan, although most activities planned have not yet taken place, for several reasons 
including lack of funds. The main objectives in the work plan relate to the dissemination of the rules of 
application for Criminal Circular No. 2, and to the creation of awareness on women�s rights and on issues 
dealing with violence against women, mainly in rural areas. 

Assessment of Implementation of Recommendation 1.2.4 

 Work plans for State Committees were developed but no clear objectives, targets and 
time-frames were provided in the Government’s Violence against Women Unit’s report. Activities 
were reportedly limited and had limited impact. 

Recommendation 1.2.5  Short-term 

Issue and immediately enforce clear instructions to all authorities, including the armed forces, 
and any militia under the Government’s control that rape and other forms of sexual violence are 
prohibited; that they may amount to war crimes and crimes against humanity; that suspects, 
including bearers of command responsibility, will be investigated and brought to justice and that 
any immunities would be waived. Publish and widely disseminate these instructions.  

Indicators: Instructions issued and widely disseminated. Number of incidents attributable to 
Government authorities or any militia under Government’s control. 

Response of the Government of the Sudan on Recommendation 1.2.5 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 Draft orders to the armed forces were prepared prohibiting all kinds of attacks on civilians, 
including torture and violence against women, and stipulating that perpetrators of criminal offences 
will have their immunity waived and will be brought to justice. The draft was reviewed by the 
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Advisory Council for Human Rights and was submitted for signature to the armed forces command. The 
People’s Armed Forces Act was approved by the Cabinet. It contains an entire chapter on the principles of 
international humanitarian law, including the protection of civilians and civilian objects. It makes no 
distinction between protection during international conflicts and protection during internal conflicts. It 
also includes provisions on individual liability and the prosecution of persons who commit abuses.  

Information orally submitted to the group of experts on 18 September 2007 

 The Government reported that the Draft Armed Forces Act, which was supposed to improve the 
protection of civilians against military abuse, had been approved. The Draft is currently pending before 
Parliament and is expected to be passed following a parliamentary recess in early October. According to 
the Government, the Director-General of the Operational Unit of the Armed Forces had been tasked to 
draft directives to the armed forced, that would operationalize the Armed Forces Act Bill By letter dated 
13 September 2007, the Government reported that the Minister of Justice had appointed an investigative 
Committee, composed of a judicial advisor and representatives of the Police, National Intelligence and 
Security Services and the Unit to Combat Violence against Women. No information was provided about 
action taken as the result of the work of the Committee. 

Information Received from Other Sources on Recommendation 1.2.5 

 The draft Sudan Armed Forces Act was expected to be debated in the National Assembly in 
October 2006, but had not yet reached the Assembly by the end of June 2007. 

Assessment of Implementation of Recommendation 1.2.5 

 Implementation has begun, but the continuing reports about incidences of sexual and gender 
based violence indicate that there have been no discernable improvements on the ground. 

Recommendation 1.2.6  Short-term 

Ensure that women who experienced sexual violence have access to medical care, regardless of 
whether they choose to report their case to the police or not. Disseminate and promote compliance with 
Rules of Application to Criminal Circular No. 2 that removes this requirement. Entrust State 
Committees with the task of monitoring compliance and publicly reporting on it.  

Indicators: Number of instances of non compliance with Rules of Application to Criminal Circular 
No. 2. 

Response of the Government of the Sudan on Recommendation 1.2.6 

Information orally submitted to the group of experts on 18 September 2007 

 The Government reported that the Ministry of Justice monitored implementation of Circular No. 
2 stating that Criminal Form 8 was no longer a requirement that victims of sexual or gender based 
violence had to meet in order to receive medical care or to initiate criminal proceedings. Instead, doctors 
could henceforward issue a medical report in cases of sexual violence which could be admitted as 
evidence in a court of law. No reports were received that women had been refused access to medical care. 
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A circular on the medical care needed by victims of rape has been drawn up by the Ministry of Health in 
cooperation with the WHO and has been distributed to healthcare providers. 

Information submitted to the group of experts in writing on 9 November 2007 

 The Government Violence against Women Unit stated that the three State committees were 
following up on the provision of health services without requesting Criminal Form 8. This has been done 
in coordination with the Ministry of Health and the Ministry of Interior. The task force team will evaluate 
the work of the state committees in Darfur to increase coordination between the Ministry of Health and 
the Ministry of Interior in order to ensure health services for victims and to make Form 8 available in all 
health units in case the victim requested to pursue legal procedures. 

Information Received from Other Sources on Recommendation 1.2.6 

 In terms of medical assistance, in most of the cases documented, victims have preferred to seek 
treatment in clinics run by INGO instead of in ones run by the government. Frequently it is a matter of 
better resources and easier access as many INGO operate medical facilities inside the camps. Other 
reasons relate to victims’ need to friendlier and more confidential spaces. This poses an extra obstacle to 
victims’ ability to access justice because many of the INGO clinics are not authorized by the government 
to provide Criminal Form 8. Measures taken by the Government so far (such as Criminal Circular No.2, 
the deployment of female police officers, and workshops) have yet to improve the situation for women 
and girls in Darfur. Perpetrators have been rarely brought to justice and many of the mechanisms the State 
has established to combat sexual violence, such as the State Committees on Combating Gender-based 
Violence, have functioned poorly and appear to have had little impact.  

Assessment of Implementation of Recommendation 1.2.6 

 There were no reports that the lack of Criminal Form 8 has impeded access to medical treatments. 
Thus, the recommendations seem to have been fully implemented. However, there remain problems 
regarding access to justice for women who have been treated in NGO clinics.  

Recommendation 1.2.7  Mid-term 

Deploy women police officers to Darfur specially trained to deal with victims of sexual violence and 
other forms of violence against women. Ensure that all investigating officers at least receive training on 
how to deal with VAW cases. 

Indicator: Number of trained women policy officers deployed in IDP camps.  
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Response of the Government of the Sudan on Recommendation 1.2.7 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 The Advisory Council for Human Rights held a training workshop on human rights and law 
enforcement (human rights standards in domestic laws; the responsibilities of the police for protecting 
and promoting human rights; and human rights principles and policing issues) in conjunction with the 
UNMIS human rights bureau and the gender violence unit. The event was due to be held on 29-30 
August, at police headquarters, for 40 women who work in policing.  

Information orally submitted to the group of experts on 15 November 2007 

 According to the Government, 40 police women have been deployed to Darfur to investigate 
crimes and there was a new plan set to commence in early 2008 to ensure that further recruitment of 
women police for Darfur would come from Darfur itself in order to strengthen the implementation of a 
policy of community policing. With respect to women police, the Government indicated that deployment 
from Khartoum was difficult and that it would try to recruit women to the police force locally in Darfur. 

Information Received from Other Sources on Recommendation 1.2.7 

 UN agencies, bodies and programmes operational in Darfur did not receive any information 
indicating that female police officers had been deployed to IDP camps and police stations in Darfur 
between June and November 2007. 

Assessment of Implementation of Recommendation 1.2.7 

 Implementation has begun with the start of training of women police officers, which represents a 
positive first step. It remains unclear whether deployment has actually taken place to Darfur. 

Recommendation 1.2.8  Mid-term 

Review the current legal framework to address deficiencies and ensure its effectiveness in the 
prevention and prosecution of crimes of sexual violence. Amend the definition of rape in Art. 149 of 
Criminal Act 1991 in a way ensuring that no links it to the substantive or evidentiary requirements of 
adultery or sodomy exist. Reform law of criminal evidence to ensure that it is legally inadmissible to 
regard victim’s allegation of rape as a confession of adultery (Article 145 of Criminal Act 1991).  

Indicators: Criminal Act of 1991 and other relevant legislation reformed. Number of prosecutions of 
rape, appropriate sentences for perpetrators and reparation for victims.  
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Response of the Government of the Sudan on Recommendation 1.2.8 

Information orally submitted to the group of experts on 18 September 2007 

 The Government stated that it was committed to reviewing the current legal framework. 

Information orally submitted to the group of experts on 15 November 2007 

 The Government stated that Article 145 of the Criminal Code was clear and that there had thus far 
been no cases which confused rape and adultery. Therefore, there was no problem. The Government also 
referred to the possibility to hold a workshop to discuss the issue of the interpretation and application of 
the law.  

Information Received from Other Sources on Recommendation 1.2.8 

 The article was not amended. 

Assessment of Implementation of Recommendation 1.2.8 

 The Group urges the Government to review the current legal framework in accordance with the 
recommendation. 

Recommendation 1.2.9  Mid-term   

Ratify the Convention on the Elimination of All Forms of Discrimination against Women and the 
Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa.  

Indicators: CEDAW and Protocol ratified. 

Response of the Government of the Sudan on Recommendation 1.2.9 

Information orally submitted to the group of experts on 18 September 2007 

 According to the Government, a recommendation to ratify the African Protocol on the Rights of 
Women in Africa has been submitted to the Minister of Justice. Regarding the ratification of CEDAW 
(recommendation 1.2.9), the Government has conducted workshops, seminars and consultations. It was 
concerned that reservations entered by some Islamic countries have cast doubts on the viability of any 
reservations it might seek to make if it were to decide to accede to the Convention. 

Information Received from Other Sources on Recommendation 1.2.9 

 CEDAW has not been ratified nor has the protocol to the African Charter. 

Assessment of Implementation of Recommendation 1.2.9 

 The recommendation has not yet been implemented. 
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1.3 Children and armed conflict 

Recommendation 1.3.1  Short-term  

Establish and provide sufficient resources to Gender and Child Units within the national police in 
Darfur as a matter of priority.  

Indicator: Gender and Child Units within the national police established and fully resourced.  

Response of the Government of the Sudan on Recommendation 1.3.1 

Written information submitted to the Special Rapporteur during her mission in Sudan from 25 July 2007 
to 2 August 2007 

 The Woman and Children Desk of the Human Rights Secretariat of the Sudan has expressed its 
readiness to contribute in undertaking joint work with the UN and the international community in various 
areas concerning children, among which in all projects that can provide children in the Sudan with 
security, dignity, tranquillity and welfare in its “Memorandum on visit of the UN Secretary General 
Envoy for children affected by armed conflict in the Sudan”, Women and Child Desk of the Human 
Rights Secretariat. 

Information orally submitted to the group of experts on 18 September 2007 

 The Government reported that the Director General of Police issued a circular on 3 September 
2007, ordering all police districts to establish gender and child units. In South Darfur, a gender and child 
unit was established and was to be headed by a female police lieutenant.   

Information Received from Other Sources on Recommendation 1.3.1 

 Information received in late August 2007 indicates that family and child protection police units 
have been established in West Darfur in May 2007 and in North Darfur in August 2007. According to the 
information received, the Government had not yet set up such a unit in South Darfur. The Head of the 
Khartoum State Police offered technical support to states wishing to establish gender and child units (the 
first Gender and Child Unit was established in Khartoum in 2006). 

 In early September 2007, the Director General of Police issued an administrative decree on the 
establishment of Family and Child Protection Units in all states in North Sudan. The establishment of 
these Units was meant to be modeled after the Family and Child Protection Unit in Khartoum, operational 
since January 2007 with UNICEF�s support. This Unit is intended to strengthen systems for children and 
women in contact with the law, both children and women victims of abuse or criminal offenders. Support 
provided has been provided mainly via social workers, prosecutors, legal aid workers, judicial actors, and 
psycho-social and health professionals. With UNICEF’s support, police in both North and West Darfur 
have already started to set up these Units, and the Government has already made significant investments, 
including refurbishment of buildings and staffing.  
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Assessment of Implementation of Recommendation 1.3.1 

 Implementation has started in North and West Darfur with UNICEF support. 

Recommendation 1.3.2  Mid-term   

Undertake timely adoption of national legislation for the protection of children, and ensure the 
implementation of this legislation. Ensure the rigorous and systematic investigation and prosecution of 
violations against children to address the prevailing sense of impunity for such violations. 

Indicators: Adoption of national legislation for the protection of children. Number of cases of 
violations against children investigated and prosecuted.  

Response of the Government of the Sudan on Recommendation 1.3.2 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 On 3 May 2007, a Nyala court sentenced defendants Abd al-Rahman Zakariya and Ahmad 
Abdullah Sulayman to death for murder and robbery. The appeal court overturned the death sentences on 
10 June 2007, because the two defendants were less than 18 years of age when they committed the crime. 
It ordered that they be placed in a reformatory.  

 At a regular session held on 20 March 2006, the Azhari Criminal Court, which was hearing the 
Suba case involving an attack upon a police station and the killing of 16 policemen, referred three of the 
defendants, who were minors, to a juvenile court and discontinued trial proceedings.  

 The Dukkah General Criminal Court in Qadarif, in eastern Sudan, convicted a woman called 
Fatimah Adam Yahya and sentenced her to death under Article 130 (premeditated murder). Since there 
were legal documents to prove that the woman was a minor, the Advisory Council wrote to the 
Department of Legal Assistance to submit an appeal to the Constitutional Court to annul the sentence.  

 The Damazin General Criminal Court convicted a man called Najm al-Din Qasim al-Sayyid and 
sentenced him to death under article 130 (premeditated murder). Counsel for Mr. Al-Sayyid appealed the 
verdict on the grounds that his client was less than 18 years of age when he had committed the crime. The 
appeal court ordered a medical examination to determine what age the convicted man was when the 
offence was committed. The results of the examination supported the verdict of guilt and the sentence and 
a higher court also upheld them. Counsel for the convicted man appealed to the Constitutional Court, 
which was still hearing the case. Three of the five judges have delivered their opinion in writing.  

 A workshop on juvenile justice was held on 26-27 June 2007 in cooperation with Children�s 
Rights Monitor and the United Nations Gender Unit. The workshop was designed for judges and 
prosecutors and 50 participants were given training.  
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 The Government reported that several laws protected children, namely: 

1. the Child Act 2004, Article 33 prohibits the recruit or use of children in armed conflict. 

2. the 1960 Regulation of the Armed Forces provided in article (12) that 18 years is the 
minimum age for recruitment. 

3. the Armed Forces Bill 2007 �before the parliament�� provided the same as in article (14). 

4. Sudan is a party to the Child Rights Convention CRC of 1994 and to the Protocol on the 
Involvement of Children in armed conflicts. In accordance with Article 27 (3) of the Interim 
Constitution 2007 international human rights instruments to which Sudan is a party are 
integral part of the national law that needs no further enabling legislations. 

Information Received from Other Sources on Recommendation 1.3.2 

 No system for the systematic investigation and prosecution of violations against children seems to 
have been instituted in Darfur. Progress on this matter seems to be linked to the establishment of the 
Gender and Child Units within the police, which are intended to provide expertise and institutional 
support, currently lacking for such investigations. 

Assessment of Implementation of Recommendation 1.3.2 

 Implementation has started although no law has been adopted yet. More rigorous and systematic 
investigation and prosecution are needed. The establishment of Gender and Child Units seems to be a 
good first step in this regard as noted above under the assessment of recommendation 1.3.1. It should be 
noted that most of the information received from the Government concerned children as perpetrators. 
Although this information is welcome, it did not relate directly to the recommendation which seeks to 
address children as victims. The group requests further information from the Government. 

Recommendation 1.3.3  Mid-term   

Ensure that Disarmament, Demobilization and Re-Integration  Commissions have adequate child 
protection expertise, and ensure effective communication with relevant line ministries such as the 
Ministry of Social Welfare, Women and Children’s Affairs. The National Disarmament, Demobilization 
and Re-Integration  Coordination Council should facilitate the inclusion of all relevant stakeholders. 

Indicator: Adequate child protection expertise within the Disarmament, Demobilization and 
Re-Integration Commissions. 
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Response of the Government of the Sudan on Recommendation 1.3.3 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 A workshop on the demobilization of child soldiers was planned for September 2007 by the 
Advisory Council for Human Rights in conjunction with the Ministry of Defence, the Disarmament, 
Demobilization and Re-Integration Commission and the National Council for Child Welfare and with the 
participation and support of UNICEF. The event was aimed at 30 members of the regular forces and 30 
members of the joint forces. The Advisory Council, in cooperation with the accredited office in the Karari 
district of the governorate of Omduran, investigated the situation of children who have been displaced; 
the city has some 30,000 families. It also looked at the provision of basic services.  

Information orally submitted to the group of experts on 18 September 2007 

 The Government informed the group of experts orally that it had identified 857 child soldiers in 
eastern Jebel Marra/ Sharia areas. The Sudan Task Force on Children and Armed Conflict did not receive 
any report confirming this information.  

 With regard to the plan of action, the Government responded that several workshops in short term 
work plan were conducted: one workshop on the UN Convention against Torture and other Cruel, 
Inhuman or Degrading Treatment of Punishment was held in September 2007. Another workshop was 
held jointly with UNMIS on 5 and 6 September 2007, which focused on the right to fair trial. The 
workshop targeted officials that might be deployed to Darfur and its aim was to improve the skills of 
judges and prosecutors.   

Information orally submitted to the group of experts on 15 November 2007 

 Two DDR commissions have been set up in North and South Darfur to address issues relating to 
children. SLA/MM has envisaged the implementation of a plan with UNICEF; however, funds have been 
lacking to bring these plans to fruition.  

Information Received from Other Sources on Recommendation 1.3.3 

 Outposts of the Northern Disarmament, Demobilization and Re-Integration Commission 
(supported by UNICEF) have been established in the three Darfur States but have not been functioning 
effectively. The Northern Commission and UNICEF started a project to raise awareness on child 
recruitment and Disarmament, Demobilization and Re-Integration for children among armed groups. The 
Commission further took initiatives to run workshops with ministries to ensure coordination, and was 
actively collaborating with the Ministries of Social Welfare and Education in particular. 

 A concern was that there were still issues related to the ‘competent authority’ for child 
Disarmament, Demobilization and Re-Integration in Darfur, in that the DPA established the Transitional 
Darfur Regional Authority to manage rehabilitation and reintegration services identified in the DPA. 
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 More broadly on Disarmament, Demobilization and Re-Integration of children, UNICEF and the 
Sudan Liberation Movement Army (SLM/A) signed a joint Action Plan on 11 June 2007 regarding the 
Disarmament, Demobilization and Re-Integration  of children associated with the SLM/A, as part of 
efforts to implement commitments made in the Darfur Peace Agreement. Short term commitments (i.e. 
within 2 months after signature) in the Plan include: to internally identify the locations where children are 
associated with the SLM/A and their numbers; to conduct joint missions with SLM/A and the UN to 
identify and verify these children, and understand their reintegration needs; to raise awareness of SLM/A 
commanders in the field of child rights and protection. Implementation has been delayed because of 
ongoing peace talks. 

 Disarmament, demobilization and re-integration commissions have been established in Nyala, 
Geneina, and El Fasher, and provided with staff. However, the staff have not been trained in child 
protection or demobilization and reintegration of children. Moreover, the work of these commissions 
cannot commence in the absence of a clear agreement between the Government and armed groups as to 
how it should proceed.  

 On the agreement between UNICEF and SLA/MM regarding demobilization and reintegration of 
child soldiers, according to UNICEF, the ongoing conflict in Darfur had made it difficult to follow-up on 
the agreement. Nonetheless, SLA/MM sees has indicated its commitment in moving forward with the 
verification process. The main obstacle at the time of the writing of the present report to the absence of an 
agreement between SLA/MM and the Government on the structure for supporting child Disarmament, 
Demobilization and Re-Integration   in Darfur. 

Assessment of Implementation of Recommendation 1.3.3 

 The Government did not provide information regarding Disarmament, Demobilization and 
Re-Integration in Darfur, except for East Jebel Mara. Additional information received suggests that the 
Northern Disarmament, Demobilization and Re-Integration Commission has started its work in 
cooperation with UNICEF. 

1.4 Protection against summary executions, arbitrary detention, disappearances, torture 

Recommendation 1.4.1  Short-term 

Issue and enforce clear instructions to the law enforcement agencies, the armed forces and any militias 
under the Government’s control that summary executions, arbitrary detention, enforced or involuntary 
disappearances and torture are illegal and will not be tolerated; that they can amount to war crimes and 
crimes against humanity, that suspects will be investigated and brought to justice and any immunities 
would be waived.  

Indicators: Instructions issued and widely disseminated. Number of reported incidents attributable to 
the Government. 
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Response of the Government of the Sudan on Recommendation 1.4.1 

Written information submitted to the Special Rapporteur during her mission in Sudan from 25 July 2007 
to 2 August 2007  

 The Order of the Director General of the Police No. 58/2007 on the treatment of detainees and 
prisoners, 31st July, adopted in pursuance of the Police Forces Act, reminds police officers, including 
officers, commissioned officers and soldiers, of their role in the protection of citizens and in ensuring the 
legal and humanitarian aspects in the treatment of convicted or arrested civilians. The order reminds these 
officers to activate their protection role in order to attain the best possible treatment of civilians and to 
prevent assaulting them. The Order further states that the general administration of prisons shall treat 
inmates in a manner that ensures their rights and realizes their reform and correction. 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 No. 58/2007 states in paragraphs 1-3 that: �1. All members of the security apparatus and National 
Intelligence implementation of safeguards enshrined in the  law and the regulations on the treatment of 
detainees in 1996, especially those related to the verification of the implementation of the law in the case 
of arrest and prohibit unlawful detention or detention in other places of detention with the risk of arrest 
and their families not to abuse or physical abuse of detainees psychological methods or degrade their 
dignity during arrest guaranteeing their health care and family visits according to the regulations 
governing this. 2. In the case of any member of the apparatus of any violation of the existing laws provide 
him with the initial justify the charge against him is committed to the submission of the trial or tried in 
court by summary of the non-permanent, as determined by law. 3. The directives should be circulated to 
all units of the National Intelligence and Security and to all members of the commitment and action, all of 
which have committed an offence presents himself for accountability and punishment as the law.” 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 In 2007, six training courses were held for security services personnel, consisting of 14 lectures 
on the legal principles behind human rights and international humanitarian law with a focus on guarantees 
in the event of arrest and the rights of detainees. The courses were run at the security services training 
institute for a total of 120 officers. Pursuant to an agreement on the rights of non-Muslims concluded in 
the capital Khartoum with the Commission of Non-Muslims and the judiciary, approximately 800 
individuals, mostly from the southern states, who had been accused or found guilty of smuggling alcohol, 
were released. The Commission undertook to contact the Government in the South in order to provide 
appropriate means of living. The Director-General of NISS issued the following instructions pursuant to 
article 73 of the National Security Forces Act of 1999, as amended in 2004,: �Guarantees in the event of 
arrest: All members of national security and the intelligence services shall comply with the guarantees 
established by the law and in the regulation of 1996 on the treatment of prisoners, particularly those 
concerned with: implementation of the law in the event of an arrest; the prohibition of unlawful arrests 
and detention in places other than designated detention facilities; the requirement to notify the family of a 
person placed under arrest; the prohibition on physical assault or psychological abuse of prisoners; and 
compliance with the procedures which safeguard the dignity of individuals during arrest and guarantee 
the right to health care and family visits in accordance with the relevant regulations. Compliance with 
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circular and implementation of instructions: The present instructions shall be circulated to all security 
units and national intelligence units and all members of the security services shall comply with and 
implement them. Anyone who breaches them shall be prosecuted and punished in the manner provided 
for by law.” 

Information orally submitted to the group of experts on 18 September 2007 

 Order 58/2007 by the Director of Police on treatment of the detainees and prisoners in 4.1.4., 
1.4.2. and 1.4.3. contains the following guarantees: prohibition of illegal detention (in places other than 
official ones), no physical or psychological aggression of detainees, prohibition of inhuman treatment; 
family visits and health care guaranteed; fair trial guarantees, right to have access to lawyers, the right to 
be presented promptly before a judicial authority; presumption of innocence. The Order 58/2007 
supplements Article 4 of the Penal Code, which provides for the following basic principles: presumption 
of innocence, fair trial, prompt charges, access to evidence and witnesses, access to lawyers, right to call 
one’s own witnesses. Several cases have been brought against officers of the National Intelligence and 
Security Services (one case in Khartoum when a detainee was killed); there are three or four other cases. 
Another example, which was not directly related to Darfur, but illustrates that all guarantees of detainees 
under the authority of NISS have been respected is a case of July 2007, when 27 suspects were detained 
on charges of subversive activities, using weapons to cause destruction and organizing a coup; the 
suspects including former minister of Interior, another Minister and several members of the military, Mr 
Hassanin were detained by the security apparatus. In response a public committee composed of three 
judicial officers was set up to investigate this specific case; while in detention, all suspects could see their 
families, had access to lawyers and received medical treatment from their private doctors. The 27 lawyers 
representing the suspects requested the Public Prosecutor to renounce the charges, but the Prosecutor 
refused to proceed on the basis of existing evidence. 24 statements were taken down, but 3 suspects have 
disappeared. Regarding persons detained under the authority of NISS, nine names were given in Sudan’s 
progress report submitted to the Group. These were detained in connection with the Kashabar events and 
all of them have been freed in the meanwhile. Currently nobody is held under the authority of NISS, all 
other detainees are being suspected or accused of having committed criminal offences. After the Abuja 
agreement all persons detained in connection with Darfur by NISS were freed. Suleyman Dzhamous was 
allowed to travel to Kenya for medical treatment. 

 Order 57 relates to the legal conditions on jurisdiction. If the complainant is a civilian, the case 
will be dealt with before a civil court; if the complainant is a member of police, it will go to the police 
court. In general penalties provided by police Code are stricter than those in Criminal Law. In Northern 
Khartoum a trial of a police officer who tortured a person to death is on-going before an ordinary court. In 
parallel a juvenile court is currently trying three persons previously working for the criminal investigation 
unit, suspected of having tortured a person. 



A/HRC/6/19 
Page 62 

 

Information orally submitted to the group of experts on 15 November 2007 

 The Government stated that the Ministry of Justice had issued a directive that there should be 
prosecutors who remain on duty after normal working hours (08:00-14:00). Prosecutors have been 
appointed to work in various geographical zones and to work on shifts in order to ensure 24 hour 
availability in regard to determination of the lawful status of detention. At any time, human rights officers 
can contact prosecutors directly instead of having to refer themselves first to the police.  

 The Government indicated that in early November 2007, the Constitutional Court of Sudan had 
rendered a judgement upholding the constitutional right to litigate which pertained to the question of 
immunities from prosecution. The main development was that the Court decided that it was the judiciary 
and not other branches of government that was authorized to lift immunities from prosecution for police 
officers. Moreover, there was a special prosecutor who was responsible for supervising the lawfulness of 
detention in regard to all individuals detained under national security laws. 

Information Received from Other Sources on Recommendation 1.4.1 

Protection against summary executions, arbitrary detention, disappearances and torture 

 In each of the Darfur States, civilians have reportedly been arbitrarily arrested, subjected to ill 
treatment, denied access to legal counsel, held without being informed of the reasons for their arrest, and 
detained for extended periods of time without appearing before a judicial authority. Targeted individuals 
have included community activists who work in the field of human rights; Sudanese who work for 
international organizations or who have been perceived as cooperating too much with the international 
community; individuals from the predominant ethnicities of various rebel groups; and Sudanese who have 
been perceived to hold opposition political views of the political opposition. Arrests by Government 
security forces also took place in the aftermath of clashes between warring parties. In South Darfur, for 
example, following the attacks in the Katila area in May 2007, UN staff documented the arrest by PDF 
soldiers of at least 24 people, who were accused of supporting and being affiliated with an opposition 
rebel faction. Some of the detainees were transported to the NISS facility in Eddal Fursan, west of Nyala, 
while others were held at the military intelligence facility. Detainees interviewed described accounts of 
severe ill-treatment, including of strangling with ropes for extending periods of time. When presented 
with these allegations, on 11 June 2007, the Director of NISS in Nyala confirmed that the arrests had 
taken place, but denied the occurrence of ill-treatment. 

 In another incident, which took place after the fighting in Guldo in West Darfur (reported above), 
two Fur male villagers who were fleeing the fighting were caught by Sudan Armed Forces in Shaw Fogo 
village, located between Guldo and Nertiti town, on 14 August 2007. The two detainees, one of whom 
was a 14 year old boy, were detained at the military intelligence detention facility in Zalingei. During 
interrogation, reportedly, military intelligence officers forced them to “confess” that they were rebels and 
to provide information on rebel movements in Jebel Marra. UN personnel attempted to visit the detainees 
on 18 August 2007, but were denied access. On 19 August 2007, the case was raised with the prosecutor 
in Zalingei. The prosecutor stated that he had no power over NISS and military intelligence detentions. 
He further added that he could only act if the detainees complained. On 29 August 2007, relatives of the 
detainees reported that the detainees had been removed to another location and their whereabouts were 
unknown. 
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 In the western part of West Darfur, during the reporting period, there were seven documented 
cases of arbitrary arrest and detention. Length of detentions varied from nine hours up to 49 days. None 
of the detentions were registered with the West Darfur State Prosecution Office. All detainees were 
arrested and questioned about their alleged affiliation with rebel groups. In two instances, the arrests were 
connected to investigations on carjacking incidents, while in the other five cases the individuals seem to 
have detained for no reason either ethnic background or suspected political activities. The seven cases 
involved a total number of 14 adult male victims: five Massalit tribe, one Erenga, one Daju, one Rashedi, 
two Tama and one person unknown. Two other persons were Chadian nationals and one person was a 
French national. In none of the cases were the victims charged with a criminal offence. 

 Military intelligence has a detention facility in Geneina. In other parts of western West Darfur, 
detainees arrested by military intelligence officers have been held in Sudan Armed Forces bases. Three 
cases of arbitrary detention were documented to have been carried out by Sudanese Armed Forces 
personnel since 20 June 2007 in western West Darfur. Detainees complained about threats and physical 
assault. In none of these cases did military intelligence present detainees before a prosecutor. This is 
consistent with the previously documented practice of military intelligence. Given that military 
intelligence detention powers do not appear to have been clearly codified, the incidence of arbitrary 
detention remains high and open to abuse. 

 The West Darfur NISS headquarters and a NISS local office are located in El Geneina. NISS has 
offices in all localities in west-West Darfur, except in Sirba. All the offices based outside Geneina have 
detention facilities. In the NISS detention facility in Geneina, there were four documented cases of 
arbitrary arrest and detention. 

 In eastern West Darfur, there were five documented cases of torture and ill-treatment by military 
intelligence, NISS and Police. One of the most serious cases involved the detention of two international 
NGO local staff by Zalingei police on 8 September 2007. The two staff reported that while in detention 
they were severely beaten with fists and sticks, including on the soles of the feet, while being forced to 
confess having stolen money from the organization for which they worked. Both men suffered serious 
bruises as a result of the ill-treatment and were unable to walk properly afterwards. The men were 
released after three days, when the police identified other suspects. 

 In South Darfur, there were 15 documented incidents of arbitrary detention, including 
incommunicado detention, or detention in unofficial places of detention. Mostly targeted during the 
reporting period were men suspected to be affiliated with rebel movements, such as JEM/PW or 
SLA/AW, or for belonging to a particular tribe. Among the more prominent cases documented in the 
reporting period was a raid by Government police on Kalma camp, the biggest IDP camp in Darfur, which 
resulted in high numbers of arrests of IDPs, coupled with ill-treatment of detainees. On 21 August 2007, 
Government police in Nyala mounted an action on Kalma camp in an attempt to arrest armed men 
suspected of planning and orchestrating attacks on two police stations near Kunduwa (five kilometers of 
Nyala) and in Al Salaam camp, on 14 and 19 August, respectively. At least 35 people were arrested during 
the police operation. During the swoop, riot police blocked the road between Nyala and Kalma camp. 
NISS officers turned away a joint AMIS/UN patrol, which had gone to investigate the incidents. The 
majority of the arrestees were not informed of the grounds for their arrest, charges were not brought 
against them, nor were they brought before a judicial authority, and they were not afforded access to legal 
representation. Interviewed detainees reported the use of excessive force during their arrest, including 
beatings with butts of guns and sticks. Several detainees reported that they were beaten with their hands 
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tied behind their back during interrogation by NISS officers, continuously insulted and forced to eat mud. 
Only one of all people detained had charges laid against him. Even these charges were eventually dropped 
for lack of evidence in a court hearing by the Nyala Specialized Court on 18 September 2007. 

 In North Darfur, four cases were documented of arbitrary detention by rebel forces, three of them 
by SLA/MM, nine cases of ill-treatment in detention, of which eight were by SLA/MM and one by 
Government military authorities; three cases of abduction, one by militia and two by non-signatory rebel 
factions. Civilians in areas under SLA/MM control have also been arbitrarily detained, subjected to 
ill-treatment, denied minimum legal guarantees and exposed to abuses under the SLA/MM criminal 
justice system. Commonly documented cases involved civilians having been detained over civil matters, 
held for crimes committed by family members or short of a proper investigation, on the mere suspicion of 
having committed an offense. In a SLA/MM police station in Zamzam, North Darfur, a 78 year old male 
was detained on 11 July 2007 for failing to pay compensation related to a homicide case. The detainee 
had acted as a mediator and guarantor for the suspected offender, but he was not directly involved in the 
case in any other way. The detainee, who had been in custody for nearly a month when interviewed by 
UN staff, had not had the opportunity to appear before a judicial authority. 

 Also, in North Darfur, in Tawila, a prominent community leader was arrested and detained by 
SLA/MM for 29 days without being charged with an offense. He was first arrested on 30 May, placed in 
an SLA/MM detention facility near Tabit for two days, where he was severely beaten. On 27 June 2007, 
he was brought to another prison in Zamzam and released the next day. The SLA/MM accused him of 
organizing a violent demonstration in Tawila and also collecting money from the IDPs on behalf of 
SLA/AW. The man, however, indicated to UN interviewers that he believed he was arrested because of 
his stance against SLA/MM abuses in IDP camps. 

 Of equal concern has been the practice of mistreatment of detainees in SLA/MM facilities for 
example as regards the aftermath of an incident which occurred on 13 June 2007. A man accused of 
stealing livestock died in Shangil Tobayi as a result of severe ill-treatment by SLA/MM soldiers. The man 
was detained with two other people, who were severely beaten. The men had their hands tied behind their 
back with rope, while they were beaten with sticks all over their bodies until becoming unconscious. 
Initially, the SLA/MM representative at the AMIS/Shangil Tobayi and the SLA/MM legal adviser 
confirmed the death, but alleged that the deceased  had been killed by Zaghawa herdsmen. At a 
subsequent meeting, on 26 June 2007, an SLA/MM representative provided UN staff  with a copy of the 
death certificate, issued by SLA officials in Thabit. The SLA/MM representative further informed UN 
staff  that four to five police officers had been detained and were pending an investigation over the 
murder. However, a later attack on Thabit in July forced the SLA/MM presence to evacuate, and it then 
became unclear whether the case was still being investigated by SLA/MM authorities. On 11 July 2007, 
an SLA representative informed UN staff that the family of the deceased and SLA/MM officials were 
negotiating an agreement, which would most likely lead to the family receiving compensation, and the 
case was no longer under investigation. 

 Another three cases of ill-treatment by SLA/MM were documented during a UN visit to the 
detention facility in Dar al Salaam, the SLA/MM central sector headquarters in North Darfur, on 14 
August 2007. Out of the nine civilians detained in the facility, five were interviewed: two soldiers from a 
non-signatory rebel faction detained for over ten days; a civilian detained since November 2006, accused 
of theft of animals; and two cattle herders detained for over 40 days for allegedly stealing a vehicle. All 
detainees reported very poor detention conditions, lack of sufficient food, and of being prevented from 
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leaving the cell to visit a washroom. One interviewee reported that he had not been allowed to take a 
shower since his detention on 5 August 2007, and that he was forced to urinate inside the cell because the 
guards rarely allowed them out. All interviewees alleged having been ill-treated upon arrest during their 
detention in SLA/MM facilities. Three of them, in two separate incidents (one on 5 August and the other 
on 27 June), were ill-treated in another detention facility in Wada’ah, before their transfer to 
Dar al Salaam, reportedly as a result of orders by the same SLA/MM Area Commander. In two of the 
reported cases, there was a stated intention of extracting confessions from the detainees. From the 
accounts provided, the methods used during the ill-treatment were similar. Victims reported having been 
tied by their feet and hands and hung from the ceiling facing the ground, and being knocked around. 
Other techniques involved beatings with sticks and whipping, and being splashed with cold water at 
night. The two rebel faction soldiers reported having been shackled since their arrest on 5 August 2007, 
although they were rarely allowed outside the cell. 

Cases involving Darfurians in Khartoum 

 (i) Recent arrest and torture of student supporters of SLA/Abdul Wahid 

 In a more recent incident documented by UN agencies, bodies and programmes operational in 
Darfur, several students were detained and reportedly tortured by officials of the NISS after they 
participated in a demonstration by a student organization affiliated with the Abdel Wahid al Nour branch 
of the Sudan Liberation Army (SLA/AW), one of the non-signatories to the Darfur Peace Agreement. 
They were held for ten days and reportedly tortured during the initial two days of detention. They were 
released on bail on 29 September 2007, pending trial on charges of public order offences. At the time of 
writing, the students had again been arrested by the NISS and their whereabouts were unknown at the 
time of the writing of the present report. 

 More than 100 supporters of Abdel Wahid reportedly participated in a demonstration in central 
Khartoum on 20 September 2007, three days after activities had taken place in over 30 countries on the 
occasion of the “Global Day for Darfur”. Protesters in Khartoum called for an end to the killings in 
Darfur, the disarmament of government-armed militias, and for the provision of security to allow IDPs to 
return to their homes, in the context of the forthcoming start of peace negotiations in Libya. The march 
was dispersed by police using tear gas, resulting in minor injuries to some protesters. Some eight students 
were arrested by NISS officials in different parts of Khartoum after they had left the demonstration, 
suggesting that they had been under surveillance and followed after the demonstration was dispersed. 
They were taken to a NISS detention facility in north Khartoum where they had to remove their shirts 
which were then used to blindfold them before being taken into the building. They remained blindfolded 
in this way for most of the two days during which they were interrogated in NISS detention. During this 
time they were allegedly tortured and ill-treated. The torture ceased when they were transferred to police 
custody on the third day of their detention. According to reports, the students were beaten with plastic 
pipes on the bare skin of their backs, on their legs and on their hands, as well as with wooden sticks on 
the ankles. Reports indicate that one detainee was strangled until he lost consciousness and two others 
fainted after having been repeatedly tortured with electric shock. In addition to being subjected to 
physical violence, the detainees were reportedly also threatened with death. The interrogation reportedly 
focused on whether Abdel Wahid supporters in Khartoum held weapons, and on their kind and location, 
as well as on the channels through which they obtained funding. Under threat of death, some of the 
detainees were forced to make statements, such as about weapons and funds which the SLA/AW allegedly 
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brought to their supporters in Khartoum. The detainees were also reported to have been insulted on 
account of their Darfurian origins and told that the Fur would not share political power in Sudan. 

(ii) Allegations of torture and ill-treatment of Darfurians detained in the context of a murder 
investigation 

 The verdict in the trial on the murder of newspaper editor Mohamed Taha, who was killed on 6 
September 2006, was expected to have been delivered by mid-November 2007. The police investigation 
into the murder was focused mainly on the Darfurian community in Khartoum. According to police 
records, a total of 73 people were arrested and detained, starting from mid-September 2006. The vast 
majority of them, according to information received, were of Darfurian origin. There have been 
widespread allegations of torture by those detained in the context of the investigation. The allegations 
related mainly to detention in the custody of police, who were in charge of the murder investigation, but 
there have also been reports of abuses committed by NISS officials who participated in the investigation. 

 Most suspects were released following up to five months of detention. Nineteen people, all but 
one of them of Darfurian origin and most belonging to the Fur community, have stood trial for the murder 
of Mohamed Taha. While several of those who were charged with the murder appear to have maintained 
links with Darfurian political groups, others had no discernible political allegiances and may have been 
arrested merely because of their Darfurian origins. 

 Due to lack of evidence, nine defendants were acquitted and released on 27 August 2007, after 
having spent nearly one year in detention. The prosecution has appealed the acquittal. The remaining ten, 
all of them Darfurians, continue to be detained pending delivery of the judgment. The prosecution has 
alleged that the defendants plotted to murder Mohamed Taha because defamatory articles against Fur 
women had been published in the newspaper Al Wifaq, which was edited by him. After they failed to win 
a lawsuit for defamation, the defendants allegedly plotted to murder him. The case of the prosecution 
relies almost exclusively on written statements obtained by police during the pre-trial investigation from 
the ten defendants who remained in detention. 

 According to testimonies from some of those detainees who have been released, reports by 
lawyers and family members, and statements made by the defendants in court, the statements were 
extracted under torture and other forms of ill-treatment during the initial period of detention. During this 
period, the defendants were held incommunicado in the police-run Forensic Evidence Department and 
Criminal Investigations Department, as well as in NISS detention facilities in Khartoum. Defendants have 
stated in court that during the police investigation they were forced to make statements in front of a judge 
who registered them as “confessions”. All of those who registered “confessions” later retracted their 
statements in court, saying that they had been tortured and told by the police investigators what to say. 

 According to reports by former detainees, the prosecutor responsible for overseeing the police 
investigation failed to respond to evidence that the detainees were being subjected to torture and 
ill-treatment. Some of the detainees reportedly still bore traces of torture when they were brought to trial, 
but the court failed to order medical examinations of the detainees to determine their causes, despite being 
requested by defence lawyers. While the court did not order investigations into the allegations of torture, 
it has recognized that the statements of the remaining ten defendants were extracted under duress and will 
be given less weight in court evidence. Released defendants who reported that they had been subjected to 
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torture stated that they will not be lodging complaints because they did not believe that such complaints 
would be investigated by the Sudanese judiciary. 

(iii) Lack of accountability for summary executions, arbitrary detention, forced disappearances 
and torture 

 The group of experts received various allegations of arbitrary detention and forced 
disappearances, torture and summary executions during recent months, including the following examples: 
On 30 June 2007, in Nyala (South Darfur) market, two secret policemen, wearing civilian clothes arrested 
nine men. They detained them in a secret police office next to Nyala Wasat police station. Six policemen 
allegedly severely beat all of the men with sticks. They were arrested due to suspicion of stealing and 
released on 1 July 2007. In Al Daein, South Darfur, three men were being held on suspicion of possessing 
stolen goods. They were first arrested and detained by Military Intelligence and later transferred to the 
custody of the NISS before being handed over to the police. One of them reported that he had been 
severely beaten while being interrogated by Military Intelligence personnel. The other two did not report 
any ill treatment. After spending a total of nine days in various detention facilities, the men were released 
on bail after the police failed to bring charges against them. Their detention exceeded the time limit 
allowed by law. The men had been released on bail pending police investigation but no formal complaint 
had been filed against them. 

 On 14 July 2007, in Omdurman IDP camp, El Salaam, one 30 year old civilian was shot. On the 
same day, in Al Daein, South Darfur, three men including two national staff of an international NGO were 
arrested by Military Intelligence on suspicion of stealing a car. The men were interrogated but were never 
charged with an offense. Nevertheless, military intelligence continued to hold them in detention. Friends 
and relatives have been granted limited supervised access to visit them in detention. 

 Since 19 July 2007, a 50 year old community leader from the Baggara tribe has been in detention 
in Zalingei accused of murdering an IDP from the Taiba IDP camp in spite of a recommendation by a 
state prosecuting attorney that he should be released for lack of evidence. Various reliable sources 
indicated that state officials were under pressure to keep the man in detention because the complainant in 
the case came from an influential tribe. The complainant’s tribesmen have also reportedly threatened to 
abduct the detainee’s family members should the Zalingei authorities fail to find him guilty of murder. 

 On 31 July 2007, the northern Rizeigat group - many dressed in the uniforms of the Border 
Intelligence - mounted an attack on the Tarjem group which left at least 68 people dead.  

 In late July, a 32 year old Fur male and member of SLA/AW continued to be held in the National 
Security detention since 1 June without being charged of any crime and accused him of holding a meeting 
with some Sheikhs in Kalma IDP camp. 

Assessment of Implementation of Recommendation 1.4.1 

 Certain steps to implement the recommendation have begun. On 31 July 2007, the Director 
General of Police issued Order No. 58/2007 to the effect that civilians taken into police custody shall not 
be subject to any kind of assaults, and that prison authorities shall treat inmates in a manner that ensures 
their rights. Similarly, the Director General of NISS issued instructions prohibiting unlawful arrest; 
detention in places other than designated detention facilities; prohibiting any physical assault or 
psychological abuse of prisoners; and safeguarding the dignity of individuals during arrest. The term 
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“assault” in both instructions can be interpreted to encompass torture and summary executions. While 
these also related to arbitrary detention and forced disappearances, Police Order No. 58/2007 did not deal 
specifically with these human rights violations.  Furthermore, the two orders mentioned above did not 
apply to the armed forces or any militias under the Government’s control.  

 According to the information received, cases of arbitrary detention, torture and summary 
executions continued. 

Recommendation 1.4.2  Short-term  

Refrain from detaining anyone incommunicado. Close all unofficial places of detention. Ensure that all 
persons, including any civilians held by Military Intelligence and National Security are promptly 
brought before a judicial arrest following arrest and regularly thereafter. Ensure that accessible, 
complete, accurate and fully up-to-date lists of detainees are kept, and shared with families of the 
detainees. Refrain from detaining civilians in military installations.  

Indicators: No instances of secret or incommunicado detention reported. Up-to-date lists of detainees 
available. 

 

Response of the Government of the Sudan on Recommendation 1.4.2 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 The Department of Public Prosecutions received 33 suspects and after making preliminary 
inquiries charged 8 of them, pursuant to criminal indictment sheet No. 138/2007, under the following 
articles of the Criminal Code of 1991: articles 21 (association), 24 (criminal conspiracy), 25 (incitement), 
26 (aiding and abetting), 50 (violating the Constitution), 51 (incitement of war against the State), 57 
(entering and photographing military sites), 58 (incitement to sedition) and 60 (using military uniforms 
and symbols), articles 18 and 26 of the Weapons and Ammunition Act and articles 5 and 6 of the 
Counter-Terrorism Act. The Minister confirmed that the accused were receiving excellent treatment. 

Information orally submitted to the group of experts on 18 September 2007 

 Regarding unofficial places of detention the Government replied that the Constitution of 1998 
prohibited detention outside official places of detention unless these were established under the National 
Security Law. The Guidance of the Director General of the National Intelligence and Security Service and 
of 12 August 2007 was not issued in response to an existing situation and no illegal places of detention 
needed to be closed. The security services have their official places of detention, supervised by the 
Prosecutor.  

 With regard to reports of ‘ghost house’s’, an investigation into the issue showed that some 
militias with whom Sudan signed peace agreements had illegal places of detention in Khartoum. The 
Government identified these places and closed them down. Last week, reacting to information about 
weapon cashes, the police raided the place. Reports that official authorities had secret places of detention 
have not been confirmed. Currently there are therefore no unofficial places of detention in Sudan under 
the authority of NISS. 
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Written information submitted to the group of experts on Darfur on 30 October 2007 

 The Government submitted to the group of experts on Darfur a list of detainees in Darfur which 
indicates that there were 70 detainees between 1 June and 30 October 2007, in particular, 41 in 
South Darfur and 29 in West Darfur. The Government stated that most detainees were released and 
remained in detention for periods between 10 days to two months. Seven detainees were referred to the 
Attorney General and one to the Police. Ten detainees remained in detention when the document was 
submitted to the group of experts. 

Information Received from Other Sources on Recommendation 1.4.2 

 The Group received many reports of secret or incommunicado detention during recent months. 
See some illustrative examples which have been recounted above under ‘Information Received from 
Other Sources on Recommendation 1.4.1�, in particular those incidents of incommunicado detention 
reported to have occurred in South Darfur. 

Assessment of Implementation of Recommendation 1.4.2 

 Implementation seems to have begun, but because reports of incommunicado detention continue 
to be received, it appears that improvements have yet to be felt on the ground. No information was 
provided with regard to closure of all unofficial places of detention. There were reports that many 
civilians held by Military Intelligence and National Security were not brought promptly before the 
judiciary following arrest. A list of detainees was provided by the Government. However, no documents 
were provided with regard to whether information was shared with families of the detainees. Also no 
information was provided whether civilians were detained in military installations or elsewhere. There 
seemed to be persistent ambiguity over persons detained under national security laws and the extent to 
which places of detention were known outside the NISS. Information provided by the Government did 
not indicate precisely the place of detention, only the state, for example, ‘South Darfur’ or ‘West Darfur’.   

Recommendation 1.4.3  Short-term 

Issue and enforce clear instructions that detainees must be provided all guarantees provided for under 
international law to ensure they are being lawfully detained and have access to fair trial. This includes 
notification of reasons for arrest upon arrest, immediate access to a lawyer upon arrest, access to family 
members, and being presently promptly before a judicial authority.  

Indicators: Instructions issued and widely disseminated. Number of incidents of denial of such 
guarantees. 

Response of the Government of the Sudan on Recommendation 1.4.3 

Written information submitted to the Special Rapporteur during her mission in Sudan from 25 July 2007 
to  2 August 2007 

 Order 58/2007 of the Director of Police on treatment of the detainees and prisoners in pursuance 
of the Police Forces Act of 1999, states that civilians and detainees taken into the police custodies shall be 
treated in accordance with the law that provides for them to meet their relatives and lawyers, which is in 
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line with the principle that the accused is presumed innocent until proven guilty. The Order states that the 
units’ managers shall update and remind the police forces all around the Sudan of the above-mentioned 
implications. 

Information orally submitted to the group of experts on 18 September 2007 

 The police keep registers of all persons under their custody on a daily basis. Once the prosecutor 
decides that a criminal case should be opened, a case diary will be conducted. This can be verified on the 
ground. It is possible to furnish a list of all persons in police custody to the Group and human rights 
monitors have access to it.  

Information Received from Other Sources on Recommendation 1.4.3 

 See illustrative examples recounted under information ‘received from other sources’ on 
recommendation 1.4.1. 

Assessment of Implementation of Recommendation 1.4.3 

 The Order of Director General of Police No. 58/2007 on treatment of detainees and prisoners of 
31 July 2007, and the instructions from the Director-General of National Intelligence and Security 
Services of 12 August 2007, contain certain minimum guarantees of detainees. The group of experts on 
Darfur concludes that implementation has started in the sense that orders and instructions have been 
issued, but incidents have continued to be reported of the denial of such guarantees. 

Recommendation 1.4.4  Mid-term  

Ensure institutional and legislative reform of the National Intelligence and Security Services in 
accordance with the CPA and Interim National Constitution. In particular, broad powers of arrest and 
detention should be reformed (art. 31 and art. 33 of the national security act) and judicial oversight 
mechanism established. 

Emergency laws should not grant security agencies broad powers to arrest and to restrict freedom of 
movement, assembly and expression.  

Indicators: National Security reformed in accordance with CPA. Emergency laws repealed. Number of 
incidents of harassment, arrests and detention by National Security. 

Response of the Government of the Sudan on Recommendation 1.4.4 

Information orally submitted to the group of experts on 18 September 2007 

 With regard to institutional reform of the National Security Service, the Constitution of 2005 
bestows special tasks on the security forces. The corresponding draft law on the national security service 
is currently under internal discussion. It will then be transferred to the Parliament for discussion and 
adoption. 
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Information Received from Other Sources on Recommendation 1.4.4 

 See illustrative examples recounted under ‘information received from other sources’ on 
recommendation 1.4.1. 

Assessment of Implementation of Recommendation 1.4.4 

 According to information received from the Government, measures aimed at implementing this 
recommendation were under consideration but it seems that the National Security Act was not reformed in 
accordance with the Comprehensive Peace Agreement. The group continued to receive reports of 
incidents of harassment, arrest and detention by NISS agents as recounted under ‘information received 
from other sources� on recommendation 1.4.1. 

Recommendation 1.4.5  Mid-term  

Ratify Convention Against Torture. 

Indicator: Ratification of CAT. 

Response of the Government of the Sudan on Recommendation 1.4.5 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 The sector considered of vital importance for national sovereignty (made up of key ministries) 
approved a recommendation to the Advisory Council on Human Rights on accession to the Convention 
against Torture.  

Information Received from Other Sources on Recommendation 1.4.5 

 The UN Convention against Torture has not been ratified by the time of writing of the present 
report. 

Assessment of Implementation of Recommendation 1.4.5 

 By the time of the writing of the present report, there had been no implementation of the 
recommendation.  

1.5 Protection of witnesses and victims 

Recommendation 1.5.1  Short-term   

Ensure that human rights monitors have full and unimpeded access to witnesses and victims of human 
rights violations, that witnesses and victims are not subjected to any violence, reprisals or harassment 
due to their cooperation with human rights monitors; and that all necessary and feasible measures are 
taken to protect witnesses and victims against violence, reprisals and harassment by third parties.  

Indicator: Number of reported incidents of non compliance. 
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Response of the Government of the Sudan on Recommendation 1.5.1 

Information orally submitted to the group of experts on 18 September 2007 

 With regard to witness protection, no witnesses have been intimidated or threatened by the 
Government.  

Written information submitted to the group of experts on Darfur on 30 October 2007 

 Information was received on the protection of victims and witnesses and which at the time of 
writing of the present report, had yet to be translated from Arabic into English. A letter from the Advisory 
Council for Human Rights states that a large number of victims and witnesses provided testimonies to the 
human rights monitors in the three States of Darfur. These testimonies appeared in UNMIS Human Rights 
weekly reports. The ACHR report provides information about meetings with victims with the human 
rights monitors. The report also states that UNMIS victims were not exposed to rape, attacks or any kind 
of abuse or questioned by the Police. 

 The Government provided the group with information in writing and orally that pertained to the 
protection of victims and witnesses as provided by the Interim Constitution 2005, Evidence Act 1994, 
Criminal Act 1991 and the Criminal Procedure Act 1991 and stressed that witnesses who have been 
interviewed by UN human rights monitors had not been victimized. The group, however, did not receive 
information about the application of these norms and programs to protect witnesses. 

Information Received from Other Sources on Recommendation 1.5.1 

 The unpredictable security situation in North and South Darfur has impacted negatively on efforts 
to monitor and document the human rights situation. In both areas, the upsurge in car-jacking incidents 
targeting humanitarian aid and human rights officers forced the grounding of several road field missions 
to investigate reports of serious human rights violations. In North Darfur, due to increasing hostilities 
against peacekeepers, air trips have also been limited. In South Darfur, clashes between Government and 
SLA/MM factions and insecurity in Kalma camp in Nyala, in addition to recent events in Muhajiria, have 
halted human rights monitoring activities since the beginning of October 2007 in these regions. 

Assessment of Implementation of Recommendation 1.5.1 

 This recommendation has not been implemented. The group did neither receive information on 
this issue from other sources nor information from the government about the existence of specific legal 
norms and programs to protect witnesses. 

1.6 Protection of human rights defenders 

Recommendation 1.6.1  Short-term  

Do not subject human rights defenders to arbitrary detentions, physical abuse and harassment as a tool 
for silencing their criticisms of human rights violations in the Darfur region and for providing legal 
assistance to victims.  

Indicator: Number of reported cases. 
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Response of the Government of the Sudan on Recommendation 1.6.1 

 The Government stated that it did not violate the human rights of human rights defenders. It also 
provided a list of more than 170 licensed lawyers working in Darfur defending in daily basis the victims. 
One of these lawyers is the winner of 3 prominent prizes for human rights defenders, Mr. Salih Osman 
Mahmoud who is currently a member of the Parliament. 

Information Received from Other Sources on Recommendation 1.6.1 

 Article 39 of the Interim National Constitution guarantees freedom of expression. However, the 
group of experts received reports that journalists reporting on Darfur continued to suffer harassment, 
arrest and detention as well as ill-treatment and other forms of intimidation as referred to under 
recommendation 1.6.2. According to reports received, the Government invoked the Organization of 
Humanitarian and Voluntary Work Act, 2006, to restrict freedom of association and the activities of 
human rights defenders. There were also a number of reports of human rights defenders facing 
restrictions or delays as regards visa or extension of visa, or travel in and out of Darfur. The premises of a 
number of human rights defenders, including persons who had offered or provided legal assistance to 
victims of violations were closed and documents were removed. In some cases, human rights defenders 
were summoned for questioning by the Humanitarian Aid Commission.  

Assessment of Implementation of Recommendation 1.6.1 

 Implementation has not begun. 

Recommendation 1.6.2  Short-term  

Remove restrictions in the National Press Laws that can be used to threaten the work and independence 
of journalists acting as human rights defenders and bring them into line with the Interim Constitution, 
the International Covenant on Civil and Political Rights and other applicable international standards.  

Indicator: Reformed in accordance with the Interim Constitution, the International Covenant on 
Civil and Political Rights and other applicable international standards. 

Response of the Government of the Sudan on Recommendation 1.6.2 

Information orally submitted to the group of experts on 18 September 2007 

 Following a decision of the Public Prosecutor in January 2007, Art. 130 of Criminal Procedures 
Code of 1991 must not be used by the Press and Publications Prosecution Office to arrest journalists or 
ban any newspapers on the basis of complaints of defamation. Since then no disruptions have been 
reported. 

 On 15 September 2007, the Constitutional Court issued an important ruling in recognition of 
general freedoms, the freedom to bring proceedings and the rule of law. The ruling states that the freedom 
to bring proceedings pursuant to the Interim Constitution is unlimited and that ministerial orders or laws 
are not immutable but may be challenged before the courts. The Court, in Constitutional Court ruling No. 
CC/CL/2006, v. 1. The Government of the Sudan 2. The Ministry of Justice, which is a precedent-setting 
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ruling, makes the following conclusion: It must be pointed out here that article 35 of the 2005 
Constitution omits the restriction mentioned in the corresponding article 31 of the 1998 Constitution, 
which reads “The right to bring proceedings shall be guaranteed for all persons and no proceedings in a 
criminal case or civil matter shall be brought except in accordance with the provisions and procedures of 
the law.” From this one may conclude that article 35 broadens the scope of protection by omitting the 
reference to the restriction that this right shall be exercised in accordance with the provisions and 
procedures laid down in the law. It can thus be said that the exercise of the right to bring proceedings 
under article 35 is not subject to any legal restriction. 

 Another issue has been the prohibition of publication of news relating to national security, which 
was discussed in connection with the case of Amadi Tohar, when security officers stopped the publication 
of related news. On 10 September 2007 an Order was issued by the Director of the National Intelligence 
and Security Services to stop security officers from visiting the press. This Order was published in the 
press. 

Written information submitted to the group of experts on Darfur on 30 October 2007 

 On 30 October 2007, the Government sent the group of experts a number of headlines and news 
reports that appeared in Sudanese newspapers about Darfur. Further newspapers were provided on 15 
November 2007. 

Written information submitted to the group of experts on Darfur on 1 November 2007 

 The group received in Arabic a number of documents relating to humanitarian assistance, 
voluntary return of IDPs  to South Darfur, as well as a number of documents relating to recommendations 
1.6.2 and 2.3 which at the time of the writing of the present report, were being translated from Arabic into 
English. 

Written information submitted to the group of experts on Darfur on 15 November 2007 

 The Government provided the group of experts with a stack of Sudanese newspapers which it 
said were replete with articles on the human rights situation in Darfur to indicate that there was a free 
press operating in the Sudan. 

Information Received from Other Sources on Recommendation 1.6.2 

Restrictions on freedom of press 

 UN agencies bodies and programmes operational in Darfur did not observe any effective action 
by Government authorities to lift restrictions on the press. The work of newspapers and journalists 
remained significantly restricted by the National Press Law, criminal laws, as well as extra-legal 
practices.  

 A number of draft laws remain under the consideration of the Media Information and 
Communication Committee of the National Assembly, the parliamentary body in charge of drafting the 
new law. The National Assembly was expected to consider new legislation during the October to 
mid-December 2007 parliamentary session.  
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 Current laws fail to uphold freedom of the press and are frequently used to stifle freedom of 
expression. The 2004 Press and Printed Press Material Act (Press Act) contains numerous provisions 
which have been used to curb criticism. The Act does not provide clear guarantees for the protection of 
freedom of expression in the media. Vague and ambiguous articles of the Press Act impose restrictions on 
the work of journalists and may be used to silence critical reporting. Under Article 29 for example, which 
outlines the duties of journalists, the law places restrictions on publishing information related to national 
security or the armed forces and indicates that journalist at all times “must intend truthfulness and 
chastity.” This provision has been used by the Press Council to issue bans preventing journalists from 
reporting on certain topics (see example below). Articles 36 and 37 of the Press Act render any person 
who violates any provision of the act liable to sanctions by the Press Council or to criminal prosecution. 
The application of the Press Law is supervised by the Press Council, a body that has broad powers and 
that has generally perceived to lack independence, because the majority of its members are directly or 
indirectly appointed by government-controlled bodies. The Press Council has the power to allocate 
licenses to individual journalists and may impose penalties, such as the suspension of a newspaper’s 
publication license.  

 Article 115 of the 1991 Criminal Code (�Influencing the course of justice�) places sanctions on 
“whomever intentionally does any act to influence the fairness of judicial or legal proceedings”. This 
article has been repeatedly used by the authorities to prevent media from reporting on judicial 
investigations by placing bans on publishing information. Editors and journalists who do not comply with 
such bans are liable under this article to be punished with fines or with up to three months’ imprisonment. 
Since 20 March 2007, a general ban has been placed on news related to criminal cases connected with the 
Darfur conflict. There has apparently been no explicit mention of the International Criminal Court (ICC), 
but journalists fear that the ban may extend to reporting on the work of the ICC on Sudan. The ban was 
reportedly ordered by the Minister of Justice, Ali Mohamed al-Mardi.  

 Under Articles 66, 159 and 160 of the 1991 Criminal Act (�Publication of false news�, 
�Defamation� and �Insult and Abuse�) and Article 29 of the 2004 Press Act (�Duties of the journalist�) 
the journalists may be sentenced to fines, lashes or imprisonment for up to several months. Additionally, 
the Press Council has used the provisions on “duties of the journalist” to place restrictions on the content 
of information published by the media. For instance, on 22 May 2007, the Press Council imposed a ban 
on reporting statements of representatives of Darfurian rebel groups. It requested daily newspapers not to 
publish reports on activities of the rebel movements and not to interview its political leaders or field 
commanders. The council urged newspapers not to “give publicity to the rebel movements and not to 
report on their threats and statements that undermine the country’s security, instigate fear, and create 
instability”. This ban came after a statement by one of the Darfurian rebels to the newspaper Al-Sahafa 
accused Government forces and armed militias of killing five civilians in North Darfur on 20 May 2007. 
This statement by the Press Council imposes an open-ended restriction on independent reporting on 
Darfur and exposes journalists and editors to a risk of sanctions, such as the withdrawal of their licenses.  

 In mid-May 2007, a court ruled that Article 130 the 1991 Criminal Act (�Prevention of public 
nuisance”)  may not be used to impose restrictions on the press. This was seen as a landmark ruling which 
is likely to prevent future sanctions against the newspapers under the said legal provision. Article 130 
grants wide-ranging powers to the prosecutor to act on offences “relating to peace and public health” by 
confiscating items belonging to a person who has been charged with an offence, or to order that person to 
cease any activities. The law provides no detail on what would constitute a danger to peace and public 
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health. Based on Article 130 newspaper editors have been ordered by prosecutors not to report on certain 
topics. Newspapers that failed to comply with such orders have been temporarily suspended. 

 Since mid-August, the UN has documented several cases of arbitrary censorship by the NISS of 
Arabic-language dailies including Ray al Shaab, Al Sudani, Al Sahafa, Al Ayaam and Al Meidan. Methods 
of censorship have included the seizure of all copies of the latest edition of the newspaper, daily 
inspections by NISS officials of newspaper offices and printing houses and orders by the NISS to remove 
or re-edit articles from the next day’s issue of the paper. UNMIS HR has raised concerns and sought 
clarification with Government authorities in relation to the use of these measures. On 2 September 2007, 
a letter of concern was sent to the secretary general of the Press Council and to the chairman of the 
Advisory Council for Human Rights. No response had been received by the time of the writing of the 
present report. 

Assessment of Implementation of Recommendation 1.6.2 

 Implementation has not started. No action was taken to remove restrictions in National Press 
Laws or to harmonize the Press and Printed Publications Act 2004 with the Bill of Rights of the Interim 
Constitution.  

2. HUMANITARIAN ACCESS 

2.1 Protection of humanitarian workers from harassment and attack 

Recommendation 2.1.1  Short-term   

Publicly express support for the role of humanitarian workers in providing life-saving assistance to 
populations at risk.  

Indicators: Public declaration made; no subsequent retraction. 

Response of the Government of the Sudan on Recommendation 2.1.1 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 In March 2007, the State announced the implementation of a fast track policy in a Joint 
Communiqué with the United Nations which was signed by the Minister of State at the Ministry of 
Foreign Affairs. Furthermore, a General Procedures Directory and the Darfur Fast Track Annex which 
provided guidance on administrative procedures for NGOs working in Darfur, were endorsed by the 
Minister of State at the Ministry of Foreign Affairs. An annual volunteer�s day was inaugurated on 11 
June 2007 and the President of the Republic gave an address expressing the Sudan�s appreciation for the 
role played by donors and voluntary organizations in improving the humanitarian situation in Darfur. On 
the occasion of national volunteers� day, the President of the Republic (by Presidential Decree No. 168 of 
2007) awarded the medal of achievement to a number of national and foreign voluntary organizations (the 
United Nations Mine Action Office in the Sudan, the Murdi Relief Development organization, Medecins 
Sans Frontieres, the Sudanese Red Crescent Society and the Roots Organization for Development).  
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 With regard to the preparation of areas for voluntary return, the Government is rehabilitating 
villages by building educational, health and security establishments following the model used for the 
villages of Kalmandu and Durayj. The Government’s efforts in regard to the voluntary return of displaced 
persons have seen 272,696 persons return to their villages, 150,788 of them in South Darfur (44 villages), 
75,062 in North Darfur (31 villages) and 46,846 in West Darfur (127 villages). 

Information Received from Other Sources on Recommendation 2.1.1 

 As a general observation, although the number of incidents against humanitarian workers dropped 
when compared with data for the months of June to October 2006, the severity of these appeared to have 
been much higher for the same period in 2007. From June to October 2006, there were a total of 214 
incidents on humanitarian workers and from June to October 2007, there were 168 incidents. The number 
of reported attacks on humanitarian workers and goods in Darfur by Government forces, SLA/MM or 
militia allied with the Government fell from 29 for the period June to October 2006, to 9 for the same 
months of 2007. 

Assessment of Implementation of Recommendation 2.1.1 

 Declaration made. No information on subsequent retraction.  

Recommendation 2.1.2  Short-term   

Assist aid organizations and workers who have been forced to suspend their work to return to their 
work areas and ensure their security on return. 

Indicator: Number of aid workers allowed to return.  

Response of the Government of the Sudan on Recommendation 2.1.2 

Written information submitted to the Special Rapporteur during her mission in Sudan from 25 July 2007 
to  2 August 2007 

 The Order on the Facilitation of the Work of International Observers, adopted by the Director 
General in pursuance of the Police Forces Act of 1999, aims at updating the police associates on the work 
and functions of human rights international observers so as to facilitate their tasks and to ensure 
cooperation with them. The Order takes into account the SOFA signed between the Government of the 
Sudan and the UN and states that: 

 Police directors in the States shall take notice that UNMIS individuals shall respect all national 
laws and regulations organizing the work; provided that the immunities given to them under those 
respective agreements shall be observed. 

 The General Administration of Legal Affairs shall provide advice to all police associates, update 
them on the functions of human rights international observers and follow up the implementation process 
of the instructions given to them. This has been provided for in the Order of the Director General of the 
Police No. 59/2007 on the Facilitation of the work of international observers, 31st July 2007. 
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Written information submitted to the group of experts on Darfur on 21 August 2007 

 A mechanism was created in March 2007 to monitor inflows of humanitarian aid in accordance 
with the above-mentioned Joint Communiqué signed between the Government of the Sudan and the 
United Nations. Two visits were paid to the states of Darfur, the first on 21-23 April 2007 and the second 
on 29-30 July 2007. Six meetings were held with foreign voluntary organizations. As a result, all 
obstacles on the ground were removed.  

Information orally submitted to the group of experts on 18 September 2007 

 A high level committee jointly chaired by the Ministry of Humanitarian Affairs and the Deputy 
Representative of the Secretary General of the UN in the Sudan and composed of Government officials, 
UN and NGOs, and donors has been set up and meet on a monthly basis. A technical committee 
coordinates governmental humanitarian assistance and has visited Darfur 6 times. State level and local 
technical  committees at field level were created. 

 There are 258 agencies active in Darfur involving 900 staff in 2003. In 2007, there were 15,853 
workers in Darfur.  

 Regarding visas for humanitarian workers, the Sudanese Delegation assured the group of experts 
on Darfur that it did not have a single pending visa application. The joint committee is authorized to 
review any pending visa applications, but thus far, there have been none. In regard to the expulsions of 
certain humanitarian aid workers, the Government stated that it had its own reasons for these actions. 

Information Received from Other Sources on Recommendation 2.1.2 

 As regards the implementation of the Joint Communiqué, the UN reported in November, that 
progress has been made so far in its implementation and, in general, a good working relationship between 
international NGOs and the HAC (Humanitarian Aid Commission of the Government of Sudan) in 
addressing bureaucratic procedures in Darfur has developed. Regarding visas for humanitarian workers, 
the Government assured the group of experts that it did not have a single case regarding pending visa 
applications. At the same time, the group learnt that the UN had received complaints alleging violations 
of the letter and spirit of the Joint Communiqué, in particular that the Government had refused to extend 
visas for some NGO expatriate staff to remain in the country. The UN reported in November that only 
29% of the total procedures handled by the Joint Procedures Centre were resolved on schedule. In late 
August 2007, the Government of the Sudan expelled the Country Director of CARE, Paul Barker and in 
early November the head of the Office for the Coordination of Humanitarian Affairs (OCHA) for 
South Darfur, Wael al-Haj Ibrahim. Mr. Ibrahim was reported to be the 11th aid worker expelled from 
Sudan since the beginning of this year. 

 As regards humanitarian access, the group received information that humanitarian services 
continued to be provided to the vast majority of conflict-affected civilians. The WFP, for example, 
provided food to an average of 3.2 million people during the third quarter of 2007. However, the number 
of beneficiaries not reached rose from 60,000 in July to 122,000 in September. One reason for this was 
reportedly denial of access by the Government. In Nertiti (Jebel Marra), the Government Security 
Committee suspended all humanitarian movement into the SLA-AW controlled areas of Golol and Kwilla 
in Jebel Marra as from 16 August 2007, officially due to security concerns. Several humanitarian 
interventions were denied by the authorities in the Jebel Marra, including an NGO emergency response in 



A/HRC/6/19 
Page 79 

Guildo and Boldong, a polio and measles campaign in Kwilla, Kutrum and Boldong, a distribution of 
vaccines and seeds in Kutrum and the construction of four schools in the region. The suspension of 
humanitarian assistance to this area was of great concern in light of the substantial recent displacements 
that have taken place and the fact that it was the peak of the hunger and rainy season. Malnutrition has 
been rising rapidly in many areas in the Zalingei Corridor, including Nertiti. Water-borne diseases and 
malnutrition as a result of the deteriorated sanitary conditions in the IDP camps due to heavy rains and 
overcrowded living conditions have been the foremost humanitarian concerns. In Jebel Marra, the Nertiti 
Security Committee�s decision on 16 August 2007 to ban all NGO movement into the Jebel Marra was 
loosened a little by allowing two NGOs to travel to the area in mid-August 2007, but a third NGO was 
denied access. In August 2007, large parts of the Jebel Marra (West Darfur) was inaccessible despite 
promises by various Government authorities to revise the Nertiti Government security committee’s 
decision on 16 August to ban all NGO missions to the area. 

 Humanitarian access to an unknown number of displaced persons in the Adilla area of 
South Darfur following fighting between governmental and rebel forces in September continues to be 
denied despite various appeals from the humanitarian community.  

 In the first week of October 2007, Government-rebel fighting intensified in the Haskanita area 
(North Darfur) with a major Government ground offensive backed by aerial bombardments against 
non-signatory movements. Fighting between militias and the Government was also reported in the area. 
The area was virtually inaccessible for humanitarian workers as well as for AMIS, and little information 
was available on civilian casualties. Although an AMIS helicopter was allowed to re-supply their base in 
Haskanita, Military Intelligence continued to deny humanitarian access to the new IDPs who were 
reported to be in dire need of humanitarian assistance. The Government allowed humanitarian access only 
one month after the events.  

 Following an attempted hijacking of an NGO vehicle near Al Salam camp (also near Nyala) on 
16 September 2007 whereby the vehicle was shot at, humanitarian agencies have not re-entered the camp 
awaiting the implementation of increased Government police patrols along the access route. All NGOs 
temporarily suspended activities in Al Salam camp (Nyala, South Darfur) after some armed men were 
seen entering the camp. 

 On 30 July, officials at the Government checkpoint near Zam Zam denied access to a UNMIS 
Human Rights team who were on their way to Zam Zam IDP camp for official travel with proper 
clearances and notification. The Government soldiers insisted that they should give a copy of the UNMIS 
internal travel authorization document which the team refused. The team returned to El Fasher. 

 Despite the Joint Communiqué signed in March 2007 on facilitation of humanitarian activities in 
Darfur, INGOs were still experiencing difficulties in obtaining authorization for working in Darfur. In 
North Darfur, staff members of an NGO continued to be denied access to As Salaam camp by HAC since 
3 September 2007. On 23 September, authorities also denied an NGO a travel permit to Birmaza to 
collect their vehicle which had been hijacked on 16 September 2007 and later recovered. 
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 In mid-September 2007, humanitarian personnel continued to be victims of targeted attacks. 
Three humanitarian workers were abducted by SLA-MM elements in Sarafaya (North Darfur) on 31 
August and were released five days later. In addition, two humanitarian vehicles were hijacked in 
South Darfur, one of which in Kalma camp while another attempt in the same camp was thwarted. This 
week, armed men assaulted six humanitarian premises. Targeted attacks on humanitarian aid workers and 
their assets continued to negatively affect the humanitarian environment in Darfur. Two humanitarian 
vehicles were hijacked in the third week of September 2007 and one carjacking attempt was foiled in 
Mosai camp (South Darfur). From January to the end of September 2007, 92 humanitarian vehicles had 
been hijacked or stolen. 

 On 20 September 2007, armed men shot at a two-vehicle NGO convoy near Bulbul Timbisco 
(South Darfur), hitting two staff members in the head and one in the arm. Fortunately, no one was killed. 
The NGO decided to relocate its staff members from Edd El Fursan to Nyala. A brutal assault by armed 
men on an NGO compound in Tawilla forced the NGO to relocate its staff for security reasons and 
suspend its activities in one of the few areas in North Darfur with a permanent humanitarian presence 
apart from El Fasher. Following an armed assault on an NGO convoy near Marla (South Darfur), the 
NGO suspended all its operations in the Manawashi-Duma-Marla area. This week, three NGO staff were 
wounded by gunshots, a total of four humanitarian vehicles were hijacked or stolen, two hijacking 
attempts failed, two convoys were ambushed, and one NGO compound broken into. 

 In the first week of October 2007, violent attacks against humanitarian workers and their assets 
continued at an alarmingly high rate. Four humanitarian vehicles were hijacked and one humanitarian 
convoy stopped and looted. One NGO driver was temporarily abducted during one of the hijacking 
incidents. In addition, three NGO staff members were abducted from their warehouse and held hostage 
for one day by armed nomads. In view of a threat of an imminent militia attack, one NGO relocated its 
staff from Seleah (South Darfur) to Nyala as a precautionary measure. On 16 October 2007, three contract 
truck drivers were shot to death while working for the WFP in Darfur. Two of the men died in 
South Darfur state on the road between the town of Ed Daien and the city of El Obeid. The men were 
returning to El Obeid after delivering supplies. In an earlier incident involving WFP, which took place on 
12 October in South Darfur on the road between the state capital Nyala and the city of El Fasher, capital 
of North Darfur. some 25 bags of grain were looted from the truck. 

 In the period 15-21 October 2007, the security situation in South Darfur, particularly in Nyala 
town and some of the surrounding IDP camps, deteriorated significantly. Compared to August 2007, the 
incidents targeted at the UN and INGO staff increased by 100% in September 2007. The last two months 
were dominated by fifteen carjacking-related incidents whereby nine vehicles were stolen at gun-point 
and eight robbery incidents occurred during field missions. None of the vehicles have been recovered. 

Assessment of Implementation of Recommendation 2.1.2 

 Progress was reported in the implementation of the Joint Communiqué, an important step in 
itself, but humanitarian access remained difficult and often denied on the ground. Expulsions of high 
ranking aid workers were reportedly in violation of the letter and spirit of the Joint Communiqué. 
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Recommendation 2.1.3  Short-term   

Do not use any vehicle or aircraft markings that might blur the line between humanitarian operations 
and Government military operations.  

Indicator: No such incidents reported. 

Response of the Government of the Sudan on Recommendation 2.1.3 

 The Government rejected the allegations that it had blurred the line between humanitarian 
operations and Government military operations. 

Information Received from Other Sources on Recommendation 2.1.3 

 The Government appear to have made no efforts to distinguish military from humanitarian 
aircraft. Several reports since 2005 indicate that the Government used white aircrafts for military 
operations, with multiple purposes (reconnaissance, bombardments and logistical). Reports from AMIS 
stated that a Government MI-8 has been seen marked with an AMIS logo. More recently, there has been 
no reports of deceptive markings by the Government.  

 There have also been reports of the use of white vehicles by the Government. White vehicles 
stolen from international NGOs and the UN have been used frequently by militia groups. The  use of such 
vehicles for military purposes reached a peak in the second half of 2006. The Government reported on an 
ambush on a Sudan Armed Forces convoy on 7 October 2007, where militia pretended to have a vehicle 
breakdown in order to trick the patrol into the ambush site. According to Government sources, the militia 
probably used a stolen white international NGO vehicle as bait. 

Assessment of Implementation of Recommendation 2.1.3 

 According to the information received from UN agencies, bodies and programmes operational in 
Darfur and AMIS, there have been no reported instances since 20 June 2007 of markings that blur the 
distinction between military and humanitarian operations. 

Recommendation 2.1.4  Short-term   

Do not subject humanitarian workers to arbitrary detentions, physical abuse, sexual assaults, and 
harassment. Issue clear written instructions to instruct authorities at all levels, including military, and 
any militias under the Government’s control in this regard. Publish and widely disseminate these 
instructions.  

Indicator: Instructions issued and widely disseminated. Number of reported incidents of harassment 
or attacks on humanitarian workers. 
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Response of the Government of the Sudan on Recommendation 2.1.4 

Written information submitted to the group of experts on Darfur on 21 August 2007 

 The Director-General of Police issued order 2007/59 concerning the facilitation of the work of 
international monitors, as described hereunder. State police chiefs must respect the immunities of 
members of the United Nations mission who in turn must respect all the laws and local regulations 
governing their work. The General Department of Legal Affairs must provide advice to all police 
personnel, inform them of the duties of international human rights monitors and follow up on the 
implementation of these instructions. The security services prepared a draft document, which was 
reviewed by the Advisory Council, spelling out the rights of arrested persons to notify their families of 
their place of detention, not to be held in incommunicado detention or to be subjected to acts harmful to 
their physical and mental health or torture and to be allowed family visits. The draft has been submitted to 
the director of the security services for approval. 

 The Sudanese Delegation considered that most of the incidents of car hijacking have been 
committed by non-security forces. The Government stated that it established a joint committee to deal 
with the issue (UN, mix of Government agencies) a few months ago. One of the problems has been that 
those cases were not reported in time. In addition, when NGOs recruited staff, they did not monitor 
adequately the background of staff they recruited Within the past 5-6 months about 56 cars were returned 
proof that the mechanism was working. With respect to the arrest of the CARE director, the Delegation 
emphasised that the individual, not the organisation, was targeted, due to security concerns. The 
Government informed CARE about the full details on the reasons of this decision. 

Information Received from Other Sources on Recommendation 2.1.4 

 Further violence targeting the humanitarian community has forced agencies to adapt their 
activities to mitigate attacks on their staff, in particular, forcing a much greater reliance upon air transport 
and “in and out” interventions. Attacks against the relief community increased by 150% over the past 12 
months. In 2007, over 100 aid workers were temporarily abducted, 59 convoys have were attacked or 
looted, 57 humanitarian premises were invaded by armed men, and 88 humanitarian vehicles were 
hijacked. Leading NGOs withdrew from certain areas on 24 occasions, citing violence against aid 
workers. Daily attacks include assaults, banditry and other violence targeting aid workers. 

 The humanitarian response to current and new needs continued to be hampered by security 
incidents. During August 2007, seven humanitarian vehicles were hijacked or stolen, and four 
humanitarian convoys were attacked. Five humanitarians were kidnapped or abducted, and three were 
physically assaulted. In the first half of 2007, five aid workers were killed and 11 injured, while 53 others 
had been physically assaulted. Many areas of Darfur still remained a hostile environment for relief efforts. 
Humanitarian personnel had to relocate on 24 occasions, which hampered the delivery of aid to hundreds 
of thousands of intended beneficiaries. This had a direct and tangible impact on the quality and quantity 
of aid and resulted, in some cases, in the complete inability to reach those in need. During August 2007, 
humanitarian activities had to be suspended in several camps due to insecurity. All operations were 
suspended in Zalingei Camp (West Darfur) for two days, while Kalma camp (South Darfur) was closed to 
aid operations for three days. Humanitarian access, already hampered by ongoing violence, was further 
restricted by parties to the conflict. Several parts of the Jebel Marra area (West Darfur) were inaccessible 
to humanitarian agencies from 16 August 2007 onwards. The suspension of assistance in this area is of 
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great concern, at a time when new displacements have taken place, given malnutrition and the onset of 
rainy season.  

Assessment of Implementation of Recommendation 2.1.4 

 Order 59/2007 refers only to UN personnel and does not explicitly address other humanitarian 
workers. The group of experts considers that Order 59/2007 was too vague to guide officials to respect the 
work and persons of humanitarian workers. The severity of reported incidents of harassment or attacks on 
humanitarian workers had increased from the beginning of January 2007 to the time of the writing of the 
present report.  

2.2 Facilitating access to civilians, including those displaced 

Recommendation 2.2.1  Short- and Mid-term  

Respect and fully implement the Status of Forces Agreement (SOFA), the Moratorium on Restrictions 
of Humanitarian Work in Darfur, agreed with the United Nations in 2004, and the Joint Communiqué 
between the Government of the Sudan and the Deputy SRSG on Facilitation of Humanitarian Activities 
in Darfur 2007.  

Indicators: Number of instances of non compliance with the commitments made therein.  

Response of the Government of the Sudan on Recommendation 2.2.1 

 See response of the Government on recommendations 2.1.1 and 2.1.2. 

Information Received from Other Sources on Recommendation 2.2.1 

 UN agencies, bodies and programmes operational in Darfur indicated to the group of experts that 
the Government had refused to extend stay visas for some NGO expatriate staff and that it had expelled 
the Country Director of CARE in August 2007, as well as the OCHA Head of Office for South Darfur 
during the first week of November 2007 contrary to the spirit and letter of the Joint Communiqué. 

Assessment of Implementation of Recommendation 2.2.1 

 The group of experts has become aware of a number of incidents of non-compliance with the 
agreements indicated in the recommendation. 

Recommendation 2.2.2  Mid-term 

Ensure that aid workers have access to people not only in camps but in remote villages that have been 
cut off from aid supplies by fighting.  

Indicator: Percentage of areas under Government limit for international humanitarian organizations 
control being off-limit for international humanitarian organizations.  
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Response of the Government of the Sudan on Recommendation 2.2.2 

 See response of the Government on recommendations 2.1.1 and 2.1.2. 

 According to the Government the population of Darfur is 675 0000, the number of affected 
persons and displaced persons is 210 0000, the number of displaced persons in camps 650 000, the 
number of camps is 21 and the number of communities of affected persons by area 38. The Government 
stated that humanitarian coverage is 100%. 

Information Received from Other Sources on Recommendation 2.2.2 

 See �information received from other sources� on recommendations 2.2.1, 2.1.2 and 2.1.4. 

Assessment of Implementation of Recommendation 2.2.2 

 International NGOs and UN agencies, bodies and programmes operational in Darfur noted that 
there was no clear improvement in humanitarian access during the period under review.  

Recommendation 2.2.3  Mid-term  

Reform the Organization of Voluntary and Humanitarian Work Act of 2006 so as to not restrict the 
work of groups through unnecessary procedural requirements confined definitions of what 
humanitarian organizations should do, and lack of judicial oversight of decisions by Ministry of 
Humanitarian Affairs and HAC.  

Indicator: Reformed in accordance with the Interim Constitution, the United Nations Declaration on 
Human Rights Defenders and other relevant international standards. 

Response of the Government of the Sudan on Recommendation 2.2.3 

Information orally submitted to the group of experts on 15 November 2007 

 The Government indicated that it was under an obligation to review the foreign funding of NGOs 
to ensure that all finances were disclosed publicly in line with international anti-money laundering and 
anti-corruption convention obligations. 

Information Received from Other Sources on Recommendation 2.2.3 

 A Constitutional petition submitted by Sudanese NGOs was submitted to the Constitutional Court 
and was pending for almost a year at the time of the writing of the present report. 

Assessment of Implementation of Recommendation 2.2.3 

 Recommendation 2.2.3 relating to reform of the NGO Act 2006 was not implemented. 
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3. Accountability and justice 

Recommendation 3.1  Short-term  

Carry out thorough investigations, in accordance with relevant international standards, into all reported 
cases of human rights abuses and breaches of international humanitarian law, including allegations of 
torture, violence against women, arbitrary detentions and killings, including incidents which have been 
reported publicly by the Office of the High Commissioner for Human Rights, in particular in the 
following cases: 

• Attacks in Bulbul area, South Darfur, in January March 2007 with involvement of 
Border Intelligence Guards and other Government forces. 

• Attacks on the village of Deribat and eight other villages along the road from Kutur to 
Deribat in late December 2006 with involvement of Government forces and allied 
militia. 

• Killing of civilians in the area of Buram, South Darfur, in October 2006.  

• Arrests of at least 19 Massalit men in Gereida, South Darfur, in September 2006 by 
soldiers of the Special Presidential Assistant and Chairman of the Transitional Darfur 
Regional Authority Minni Minnawi. 

• Attacks on villages around Jebel Moon area on 29 October 2006 and the failure of the 
Sudanese Armed Forces to prevent the attack or protect the population during the attacks. 

• Law enforcement operation on NGO compounds on 19 January 2007 in Nyala with 20 
United Nations, NGO and AMIS staff arrested, physically and verbally abused, 
including 2 cases of sexual assault. 

• Attack on 4 NGO compounds in Gereida by SLD/Minni Minnawi forces on 
18 December 2006 with 12 vehicles stolen and allegedly 7 aid workers raped.  

Provide information on thorough and transparent investigations undertaken into the allegations of 
torture brought to the Government’s attention by the Special Rapporteur on torture; in particular those 
contained in the reports E/CN.4/2006/6/Add.1, and A/HRC/4/33/Add.1. 

In cases where investigation committees were established, make public their findings. Take legal action 
against the perpetrators and especially against those with command responsibility. Immunities should 
be waived in such cases. 

Take appropriate disciplinary action against police and other officials who fail in their primary 
responsibility to protect civilians. Compensate and rehabilitate victims.  

Indicators: Number of investigations; Number of prosecutions; Number of convictions. Number of 
perpetrators, especially those with command responsibility prosecuted. Findings of 
investigation committees made public. Number of compensated and rehabilitated victims.  
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Response of the Government of the Sudan on Recommendation 3.1 

Information orally submitted to the group of experts on 18 September 2007 

 Regarding attacks on Deribat, the Government stated that a joint committee was set up, headed by 
joint forces, to investigate attacks. The battle took place between two factions of the SLA. Not a single 
unit from the Sudanese Armed Forces or the PDF were present. Certain members of liberation forces 
(followers of Abul Kassen) were questioned and he accused followers of Abdel Wahed to have committed 
rape. Some women were transferred to a place called al Nahoud on 5 September 2007. The Minister of 
Justice established a committee (under general prosecutor) to investigate the allegation that some women 
were transferred from one place to another, where they were used as sex slaves. The establishment of the 
committee has been published in a number of newspapers. 

 Regarding incidents that have taken place in Buram, on 25 August 2007 a group from the SLA 
attacked another group from Alhabanya. Two women were abducted. In reaction, a group from this tribe 
attacked another village, because they believed that the two SLA members came from this village. 
Mediation was organised between the 2 tribes. AMIS observed that the area was controlled by rebel 
groups. Complaints were filed by both tribes against each other, but the investigation into these incidents 
remains ongoing.  

 Regarding attacks on a camp of the NGO compound in Nyala, a complaint was filed by a number 
of people due to certain illegal practices and police forces arrested suspects. It was revealed that some UN 
staff and AU staff were among the accused. The Government prosecuted some Sudanese nationals and 
released the international staff. 

Written information submitted to the group of experts on Darfur on 30 October 2007 

 On 30 October 2007, the Government provided information on the accountability and justice 
investigation committee in Deribat through the submission of a number of documents. The group of 
experts also received materials relating to an investigation committee on the events in Masara 
(South Darfur) as well as on an investigation committee on Alhabaniya and Al Falata, South Darfur. 

 These reports can be summarized as follows:  

1. The Investigation Committee on Dyribat event submitted a letter to the Attorney-General on 
25/10 2007 entitled �the Investigation Committee of abducted women in Derbat’. The Head 
of the Committee, Mr. Ahmed Ali updated the Attorney-General on the work of the 
Committee. He confirmed that the Committee held a meeting on 11 of September 2007 and 
the committee studied the UN report. The Representative of the Commission of the Violence 
against Women was delegated to prepare a report on cases of attacked women in the area.  
On the 13 September the Committee held a second meeting and concluded that the Deribat 
area was still under rebel control and that no charges had been brought by the women against 
any individual. Also, the rebels attacked the armed forces before while wearing SAF uniform 
which lent the impression that members of the Government forces were responsible. As the 
Deribat area was under the rebel control, the Committee decided to contact the UN and 
AMIS for coordination so that the Committee would be in a position to reach the Deribat 
area and initiate its investigation.  
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2. Investigation Committee on the Events of Masara- South Darfur State was formed by a 
decision by the Wali (decision 75) for 2006 and was issued on 24/10/2005. The Committee 
composed from representatives of the Attorney-General, the Police, the National Security, 
the Military Intelligence. The Committee will investigate the attack committed by an armed 
group in the morning of 23/10/2007 which caused considerable loss of life (60 dead and 8 
injured). The mandate of the Committee was to assess the human and material losses. Three 
accused were arrested and convicted by the criminal court and punished by imprisonment. 
However, the main perpetrators were not arrested. The committee recommended to 
compensate the victims and secure their safe return to their areas. Also recommended 
establishing a reconciliation and development committee from the tribes in the area and to 
set up a mechanism for settlement of disputes.   

3. Investigation Committee on the Events of Alhabania and FALATA- South Dafur. This 
committee was formed by the Wali on 7 January 2007 and composed of representatives from 
the Attorney-General, the Police, the National Security, and Military Intelligence. The 
mandate of the Committee was to conduct investigations into events that occurred in Buram 
and Tls localities, listening to witnesses and asses the human and material loses. The 
Committee established that 100 persons were killed from the Habania tribe and 25 from the 
Falata tribe. The Committee recommended the establishment of joint forces to cover the 
area. Some individuals were arrested accused of killing and aiding and abetting commission 
the crime of killing.    

Information Received from Other Sources on Recommendation 3.1 

 The above reports did not address all of the cases indicated in recommendation 3.1. The 
Government indicated that the work of certain investigation committees was continuing and that it could 
provide a report once these investigations were complete. These incidents need to be investigated as 
required in the recommendation. The reports provide few names of those who are arrested but do not 
show individuals who suppose to be prosecuted or convicted. Also no information was provided with 
regard to perpetrators, especially those with command responsibility. Also, findings of investigation 
committees were not made public. Only one Committee recommended that victims are to be compensated 
in Masara- South Darfur State. During the period under review, the human rights team in North Darfur 
monitored nine cases against military soldiers and one case against a SLA soldier in the El Fasher regular 
courts. In Kabkabiya, the UN followed three cases against soldiers for an attack committed in 2001. With 
the exception of this last case, all the other cases related to personal crimes and were not committed in the 
course of the conflict. In the case against the SLA soldier, accused of armed robbery allegedly committed 
on 5 April 2007, the conviction was overturned because the judiciary was implementing a policy of not 
charging SLA/MM soldiers with possession of illegal weapons, recognizing that faction’s status as a 
signatory to the DPA. 

 In SLA/MM controlled areas, the problems were even more severe. The system relied on legal 
advisors that are very poorly trained and who interpreted and applied procedures differently across 
SLA/MM controlled areas. Although SLA/MM authorities claimed that they followed Sudanese criminal 
laws, there were numerous reported cases of disregard for basic fair trial standards, ill treatment while in 
detention, and the use of the justice system to extort money. A typical problem observed in the 
SLA/MM-administered areas was the detention of individuals as a means of pressuring their families to 
pay a fine. People were often held indefinitely with no charges pending against them. For example, during 
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a routine visit to an SLA/MM detention facility in Kafod, in North Darfur, on 21 August 2007, UN staff 
interviewed two men, one of them 73 years of age, who had been detained since 26 July 2007 in 
connection with a murder case allegedly committed by one of his relatives. The two complained that they 
had not been charged with any crime and could not raise the money required to pay for the agreed 
settlement while still in detention. 

 As regards the Investigation Committees, despite the Government’s stated commitment to end 
impunity, and the establishment of a number of mechanisms to address crimes in Darfur, very little 
progress and results have been achieved. During the reporting period, the Special Criminal Court for 
Events in Darfur (SCCED), which was set up in mid-2005, did not hear any new cases. 

 With regard to investigatory committees, for which records were not made available to HROs, in 
South Darfur the prosecutor and the police showed cooperation and provided information on progress 
achieved. In West Darfur, the UN also was able to obtain information on the committee investigating 
attacks on Jebel Moon in October 2006. 

 UN staff did not receive information on any conclusion reached by investigative committee on 
the attacks in the Bulbul area in January - March 2007, or any prosecution made with regard to the case.  

 UN staff learnt from the Head of the Unit of combating Violence against Women and Children 
(Dr. Atiat), during her visit to Nyala in August 2007, that the Ministry of Justice was going to investigate 
the December 2006 incidents in Deribat. However, to date no investigation seems to have been carried 
out.  

 There are no updates on the killing of civilians in the area of Buram, South Darfur, in October 2006. 

 Regarding the arrests and disappearance of at least 19 Massalit men in Gereida, in September 
2006, the SLA/MM stated that they would investigate the incident, but no action has yet been taken in 
that regard. Moreover, SLA/MM has denied any responsibility over the incident. 

 The Governor of West Darfur indicated that he had established a committee to investigate the 
attacks on villages around Jebel Moon area on 29 October 2006 so to prevent similar events in the future. 
A group of state authorities visited Silea on 1 November 2006, conducted a preliminary investigation, and 
established an investigatory committee, including community representatives from the affected villages. 
No report has been made public by state authorities regarding any outcome of this investigation and no 
one was brought to justice in connection with the attacks. 

 Regarding the law enforcement operation on NGO compound on 19 January 2007, in Nyala: In a 
court hearing on 5 April 2007, six INGO staff members were found guilty of drinking alcohol and 
nuisance (article 78, 2 of Criminal Act 1991) and were ordered to pay a fine of 25000 SD each. On 16 
April 2007, the court decided to acquit another two international NGO staff members due to the lack of 
evidence with regard to the same charges. However, one of those two acquitted, a Sudanese female, was 
still being investigated for indecent and immoral acts, under article 152 of the Criminal Act 1991. To date, 
no legal procedures had been taken against her in that case. An international staff member, who left Sudan 
upon completion of his contract, also had been accused in the same case. On 19 April 2007, the Nyala 
court decided to acquit five UN staff, who had been charged with drinking alcohol and nuisance, based on 
the SOFA. In the same hearing, with regard to the remaining defendants from international NGOs, the 
magistrate in the case stated that “the procedures of their surety were illegal because the person who 
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guaranteed them is a UN staff and the court could therefore not apply the rules against him. He has failed 
to bring the defendants before the court”. In its decision, the court ruled that for these accused, the case 
will be ‘closed temporarily” and the prosecution would resume the procedures against them in case they 
returned to Sudan. The group of experts did not receive any information as to whether the allegations of 
physical and verbal abuse, including sexual assault, reported to have been perpetrated by law enforcement 
officers during the arrests, were being investigated. 

 Full and thorough investigations into breaches of international human rights and humanitarian 
law with regard to the following incidents seem not to have been undertaken: the attacks in Bulbul area, 
South Darfur in January - March 2007; the attacks on the village of Deribat and eight villages along the 
Kutur to Deribat road in late December 2006; the killing of civilians in the Buram area of South Darfur in 
October 2006; the arrest of at least 19 Massalit men in Gereida, South Darfur in September 2006; the 
attacks on villages around the Jebel Moon area in October 2006; law enforcement operation on NGO 
compounds on 19 January 2007 in Nyala; and the attack on 4 NGO compounds in Gereida by SLA/MM 
forces in December 2006. 

 In some instances, the Government publicly announced its intention to investigate reports of 
widespread human rights violations large scale attacks, but it has failed to follow through with these 
pledges. In other cases, where investigation committees have been established to address the incidents in 
question, their findings have not been made public. 

Assessment of Implementation of Recommendation 3.1 

 According to information received, this recommendation has not been fully implemented. 
Limited investigations were conducted into three incidents: attacks in Bulbul area, South Darfur, attacks 
on the village of Deribat and eight other villages along the road from Kutur to Deribat in late December 
2006, and into killing of civilians in the area of Buram, South Darfur, in October 2006. In the Buram case 
prosecutions were ongoing at the time of the writing of the present report, but no perpetrators had actually 
been prosecuted. No information was provided on the cases of torture brought to the Government’s 
attention by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment. No information has been received on any disciplinary action against police and other 
officials who failed in their primary responsibility to protect civilians. No information was provided on 
compensation and rehabilitation of victims.  

Recommendation 3.2  Short-term   

Ensure that there are no laws that provide legal immunities for state agents for human rights violations; 
in particular, repeal article 33 National Security Forces Act of 1999 (criminal and civil immunity), and 
article 46 of the 1999 Police Forces Act (immunity for police on official duty).As long as immunity 
laws are in force, the responsible authorities should issue a blanket waiver for immunities for war 
crimes and crimes involving torture, violence against women, arbitrary detention, enforced and 
arbitrary disappearances and extrajudicial killings in Darfur or in relation to the situation in Darfur. 

Indicators: Legal immunities for armed state agents abolished. Blanket waiver issued.  
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Response of the Government of the Sudan on Recommendation 3.2 

Written information submitted to the Special Rapporteur during her mission in Sudan from 25 July 2007 
to  2 August 2007 

 The Order of the Director General of the Police No. 57/2007, adopted in pursuance of the Police 
Forces Act of 1999, for the purpose of organizing the procedures of granting authorization to prosecute 
police personnel, to ensure speedy legal procedures in prosecuting the same, and to prevent immunities 
granted to perpetrators among police personnel was adopted on 31 July 2007. The Order organizes the 
granting authorisations procedures as follows: 

 With regard to a crime committed by a police member, the Police shall conduct an investigation 
parallel to that carried out by the prosecution. Upon submission of the request to grant authorization to the 
Ministry of Justice, investigation procedures should be put forward to the Directorate General of Legal 
Affairs to ensure availability of initial proof against the police member. The Directorate General of Legal 
Affairs shall submit authorization to prosecute the police member before ordinary courts upon fulfilment 
of all legal aspects according to the jurisdiction; otherwise the police member shall be referred to a special 
police court. If the request is rejected, the police member shall be referred to a special police court subject 
to a notification forwarded to the Ministry of Justice as well as to the complainant. The Directorate 
General of Legal affairs shall ensure that the complaint enjoys his/her right of prosecution as well as the 
right to appeal before police courts. A monthly report shall be prepared on cases considered before police 
courts since a request of authorization has been rejected taking into consideration that the Ministry of 
Justice shall be briefed of the decision of the court. 

 Instructions from the Director-General of NISS: Pursuant to article 73 of the National Security 
Forces Act of 1999, as amended in 2004, and further to the memorandum of understanding between the 
Government of the Sudan and the Experts Group established pursuant to Human Rights Council decision 
No. 4/8, concerning the commitment of the Sudan to the implementation of human rights standards and 
principles and of international humanitarian law, I, the Director-General of NISS do hereby issue the 
following instructions: 

 If a member of the security services breaches any of the laws in force and there is prime facie 
evidence to justify the laying of charges against him, the security services must surrender the individual 
for trial or try him before a permanent security court, which must not be a summary court, as the law 
decrees. 

 Compliance with circular and implementation of instructions: The present instructions shall be 
circulated to all security units and national intelligence units and all members of the security services 
shall comply with and implement them. Anyone who breaches them shall be prosecuted and punished in 
the manner provided for by law. 

Information orally submitted to the group of experts on 18 September 2007 

 Regarding immunities, the Delegation clarified that there was no law providing for an immunity 
related to members for armed forces. A Criminal Circular issued by the Chief Justice sets out the various 
legal proceedings regarding prosecution of members of the Sudanese Armed Forces. As for the police 
forces, an article in the police code provides for the immunity of police officers in the course of his or her 
duties. However, where a police officer has been accused of committing a crime in the course of his 
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official duty, the State shall institute legal proceedings according to Article 47 (primary procedures). The 
Ministry of Interior can lift the immunity of police officers and then the judicial process follows its course 
according to which police officers can be charged as may be appropriate. The Government emphasised 
that police immunity was crucial to the police carrying out their official duties. The Government was in 
the process of revising the police code and the national security law, based on the new Constitution. New 
draft laws were under ongoing discussion. The Government intends to revise laws according to the 
following considerations: the need to prosecute any person committing a crime without any impediment; 
the need to protect police officers from groundless accusations at the same time; and the need to protect 
the morale of police forces in context of insecurity. 

 On police and national security, the law provides that where a police officer commits a crime on 
official duty, he or shall enjoy immunity, but the immunity has to be and can be lifted in order for such 
police officer to be prosecuted. 

Information orally submitted to the group of experts on 15 November 2007 

 The Police Bill 2007 and the SAF Bill 2007 were received from the Government on 9 November 
2007 and the Government provided further explanations of these bills to the group on 15 November 2007.  

Information Received from Other Sources on Recommendation 3.2 

 The two Drafts of the Police Bill and the SAF Bill provide legal immunities for state agents. Both 
laws shall be subject to legal reform and harmonization with international human rights standards and the 
Bill of Rights of the Interim constitution of the Republic of the Sudan 2005.  

 Article 45 of the Police draft Bill (formerly Article 46 of the Police Forces Bill) was taken 
verbatim and maintains the same immunities for the Police. The Article forbids any ‘criminal procedure 
against a police officer accused of an incident representing a criminal offence committed while 
performing his official duty or because of his official act’ unless approved by the Minister or his delegate. 
This replicates Article 46 of the 1999 Act. In principle, police officers remain subject to national law. 
Whenever there is information that an infraction may amount to a criminal offence, the alleged offence 
should be reported immediately to the appropriate investigation and prosecution authorities. If there is 
information that a criminal offence has been committed but the criminal investigation authorities find that 
there is not enough evidence to charge the suspected officer, he or she may still be subjected to 
disciplinary procedures. Thus, a distinction has to be made for normal disciplinary procedures and acts of 
criminality which entails criminal investigation. In other words, misconduct involving criminal offences 
should be dealt with under criminal law all other misconduct can be dealt with under disciplinary 
proceedings. Article 45 represents one of the impunity clauses protecting the police. It also raises an 
accountability issue. Accountability to oversight institutions, which may include courts, legislatures, 
media and complaint review boards, is an important underpinning of democratic policing. Individual 
officers at all hierarchical levels not only accountable to their supervisors for their own conduct but their 
conduct must accord to with the national law and with professional codes of ethnics and discipline. In the 
case of criminal conduct all officers shall be accountable to the court. Article 45 not only raises the issue 
of criminal conduct of police and immunity from persecution, but also internal mechanisms of 
accountability of police Managers or Ministers. 
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 The Sudanese Armed Forces Draft Bill, 2007 Article 34 (Institution of Legal Proceedings against 
personnel) provides that: 

(1) There shall not be deemed an offence any act, which emanates from any officer, or soldier in 
good faith, in the course, or by reason of performing the business of his/her post, or 
discharge of any duty imposed thereon, or any act done thereby, under any power delegated, 
or conferred thereon, under the Criminal Procedure Act, or any other law in force, any 
regulations or orders made under any one of them. 

(2) No proceedings shall be taken against any officer, or soldier, who commits an act, which 
constitutes an offence, which occurs in the course, or by reason of his/her discharge of 
his/her duties, or carrying out of any lawful order, issued thereto in this capacity thereof, and 
he/she shall not be tried, save upon permission, issued by the President of the Republic, or 
whoever he may authorize. 

Assessment of Implementation of Recommendation 3.2 

 Legal immunities (recommendation 3.2) have not been abolished, although the Government has 
taken a number of steps to establish procedures for lifting immunities with regard to the police and the 
National Intelligence and Security Services. The pending Bills on the Armed Forces and the Police will 
not change the discretionary nature of decisions to lift immunities even in cases of serious violations of 
human rights. In particular, it took note of Art. 34 of the Sudanese Armed Forces Bill provides that no act 
shall be deemed an offence which emanates from any officer or soldier in good faith, in the course or by 
reason of performing the business of his/her post, or discharging any duty imposed upon him or her. The 
bill provides that immunity can only be waived by the President or someone designated by him if 
offences were committed in the course of discharging duties or carrying out of any lawful order. This 
system would, in practice, provide very far-reaching immunity in cases where human rights violations 
were committed as part of carrying out an order by a competent authority.  

Recommendation 3.3  Short-term 

Fully cooperate with the International Criminal Court mandated by the Security Council to investigate 
and prosecute international crimes committed in Darfur. 

Indicator: Number of alleged perpetrators of international crimes committed in Darfur handed over 
to the International Criminal Court.  

Response of the Government of the Sudan on Recommendation 3.3 

 The Government indicated that it did not consider that the International Criminal Court had 
jurisdiction over the situation in Sudan. 

Information Received from Other Sources on Recommendation 3.3 

 The Government of Sudan has refused to cooperate with the ICC and has not complied with the 
arrest warrants issued for Ali Muhammad Ali Abd-Al-Rahman (“Ali Kushayb”) and Ahmad Muhammad 
Harun (“Ahmad Harun”).  
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Assessment of Implementation of Recommendation 3.3 

 Not implemented.  

Recommendation 3.4  Short-term and Mid-term 

Start to review the compatibility of domestic legislation with the interim national constitution and bill 
of rights, and harmonize laws with Sudan’s obligations under international human rights law. 
Undertake legal reform to include, especially, National Security Act, Police Act, Emergency Laws, 
Armed Forces Act. 

Indicator: Number of laws reformed in accordance with international human rights law.  

Response of the Government of the Sudan on Recommendation 3.4 

Written information submitted to the group of experts on Darfur on 25 and 29 October 2007 

 On 25 October 2007, the group received a copy of the Armed Forces Bill of 2007 which deals, 
among others, the system of military justice, military criminal procedure, including investigation, inquiry 
and trial, conforming with the recognized principles of justice, public law and the principle of legality. 
The principle of independence of military judicature has been enshrined, by dedication of a full chapter, 
which deals with independence of the judicial and legal work, without influence, and deals with 
procedural immunities suitable for officers of the Military Judicature. Chapter VIII relates to penalties 
under courts martial, and Chapter I, of Part III sets out offences and contraventions, committed by 
personnel of the Armed Forces. This Act contains, for the first time, a codification of the provisions of the 
international humanitarian law, after a careful study of the regional experiences represented in the 
Jordanian Act, No. 31 and 32, 2003 and the Yemenese law; and after perusal of the international 
experience, represented in the Belgian model. The Bill keeps pace generally with the pattern of military 
law in the USA, France, Algeria and elsewhere, and conforms with the four Geneva Conventions of 1949 
and the Additional Protocols to the Geneva Conventions of 1977, as well as the Optional Protocol 
attached to the UN Convention on the Rights of the Child in that it fixes the recruitment age at 18 years. 
There are also principles of customary international law reflected in the Bill concerning prohibited 
weapons and protection of non-combatants, and including the provisions of Ottawa Agreement for 
Prohibition of Use, Transport, Production and Storage of Anti-Personnel Land Mines, 1997, and the 
Agreement of Combating Chemical Weapons, and criminalizing all acts prohibited in international laws, 
treaties and agreements, applying the principle of the domestic incorporation of international jurisdiction. 

 The group received the Police Forces Bill of 2007, Chapter II of which deals with general 
principles and objectives regulating the work and professional duties of police officers and specifically 
relating to the rule of law and human rights. Chapters IX and X deal with the operation of police courts, 
as well as offences, contraventions and punishment of police officers in case of violation of professional 
duties. 

 See also information provided by the Government and other sources as well as the assessment 
with respect to recommendation 3.1 and 3.2. 
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Information Received from Other Sources on Recommendation 3.4 

 The harmonization of the Sudanese domestic legislation with the Interim National  Constitution 
(INC) and bill of rights has been progressing very slowly. 

National Security Act 

 The National Security bill was submitted to the Ministry of Justice, after having been drafted by a 
Committee, which included SPLM security experts. However, in a progressive report on CPA 
implementation, issued by the Presidency in September, it was stated that consultations were still 
underway between the NCP and the SPLM; that a Deputy Director for NISS had been appointed by the 
SPLM; and that 107 SPLM officers had been integrated into NISS after appointment by the Presidency. 

Organization of Voluntary and Humanitarian Work Act of 2006 

 No developments in the case submitted by a group of NGOs to the constitutional court (case No. 
35-2006). 

National Police Act 

 No progress. 

Armed Forces Act 

 The draft bill was tabled before the National Assembly after approval by the Council of 
Ministers. 

Child Act 

 The new Child Act has yet to be passed although at the time of writing of the present report, it 
had already been finalized by the Legal Reform Committee and forwarded to the Council of Ministers for 
approval. Three meetings were organized by the Ministry of Religious Guidance during the month of 
September 2007 to discuss the draft Child Act. The meetings involved a number of religious leaders and 
the members of the Legislation Committee. The Committee has been formed to review the new Act, in 
particular those which have been considered by religious leaders to contradict Sharia law. UNICEF is a 
member of this Committee. 

Emergency laws 

 No information on any attempts to review these laws. 

Assessment of Implementation of Recommendation 3.4 

 Partial implementation with regard to the introduction of a Police Bill, 2007, and an Armed 
Forces Bill, 2007, which were pending in Parliament at the time of the writing of the present report. 
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Recommendation 3.5  Mid-term   

Ensure the effective functioning of judicial and legislative oversight mechanisms. Ensure there are 
sufficient numbers, resourced, and trained prosecutors to meet the demands of justice in all three 
Darfur States. 

Ensure that the law enforcement and the judiciary in Darfur is adequately financed, reformed in 
accordance with international standards and staffed with professionals.  

Indicator: Judicial and oversight mechanisms in place. Number of resourced and trained prosecutors 
in the three Darfur states. Number of resourced and trained police in Darfur. Action taken 
to reform law enforcement and the judiciary in accordance with international standards.  

Response of the Government of the Sudan on Recommendation 3.5 

Information orally submitted to the group of experts on 15 November 2007 

 The Ministry of Justice sent 21 criminal investigators to each of the states of Darfur and opened 
new prosecutors’ offices in area where they had not existed previously to improve access to justice. 

Information Received from Other Sources on Recommendation 3.5 

(1)  The shortcomings of the Sudanese administration of justice system have been 
documented and reported extensively. One of the main impediments for victims to access justice relates to 
an overall lack of sufficient judicial personnel. Despite an increase during 2007 in the number of 
prosecutors deployed to major towns in all Darfur States, in many areas the prosecutor’s office continued 
to lack resources and to be inaccessible to civilians. In West Darfur, on a positive note, there have been 
some improvements in the rule of law. In June 2007, the court in Foro Baranga reopened. The court had 
been closed since December 2006, when members of the CRP opened fire in the court and threatened a 
judge who had tried the case of a CRP member. Further, still in June 2007, the number of prosecutors 
deployed to West Darfur increased significantly to 13. Three of these prosecutors were deployed outside 
El Geneina and Zalengei to Foro Baranga, Garsila and Nertiti. Similarly, prosecutors were also deployed 
in North Darfur, namely in Kutum, Kabkabya, Melit and Um Kadada, and in South Darfur, in Rehad el 
Birdi, Buram, Edd el Fursan, El Daein, Adila and Kass.  

Assessment of Implementation of Recommendation 3.5 

 The Government seems to have drafted a number of bills that would increase judicial oversight. 
The Government indicated it was taking steps to deploy an increased number of prosecutors.  
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4. MONITORING OF IMPLEMENTATION OF RECOMMENDATIONS 

Recommendation 4.1  Short-term  

Establish a National Human Rights Forum where relevant members of the international community, 
including the United Nations, and the Government can openly discuss human rights issues, concerns, 
trends, recommendations, and actions taken by the Government on specific cases and more generally to 
improve the human rights situation in Darfur.  

Indicator: National Human Rights Forum established and functioning. 

Response of the Government of the Sudan on Recommendation 4.1 

Information orally submitted to the group of experts on 18 September 2007 

 There has been a recent agreement with UNMIS to set up new forum to discuss human rights 
issues related to Darfur. The competence to take this decision lies with the central authorities in Khartoum 
and it has not yet been carried out.  

Information Received from Other Sources on Recommendation 4.1 

 The Sub-Joint Implementation Mechanism on Protection and Human Rights (Sub-JIM) met in 
July 2007 for the first time in over a year. 

Assessment of Implementation of Recommendation 4.1 

 At the time of the writing of the present report, there was insufficient information on the actual 
functioning of the above-captioned Sub-JIM. 

Recommendation 4.2  Short-term  

Give the United Nations human rights monitors full access to the investigation records, allow them to 
interview victims in private, and brief them on at least monthly basis on progress made in each 
investigation. 

Indicator: UN Human Rights monitors granted full access to the investigation records, allowed to 
interview victims in private, and provided monthly reports on progress made in each case.  

Response of the Government of the Sudan on Recommendation 4.2 

Information orally submitted to the group of experts on 18 September 2007 

 These UN human rights officers have full access to the whole of Darfur, other than detention 
centres which require a specific authorisation. No complaint on access has been received. As said in last 
response, Sudanese law prohibits any person from viewing documents of any investigation until charges 
have been made (applicable to any Sudanese as well): But once charge is made, HR monitors can have 
access to any document. 



A/HRC/6/19 
Page 97 

Information Received from Other Sources on Recommendation 4.2 

 UN human rights officers continued to be refused unfettered and unimpeded access to detention 
facilities. In mid-October 2007, the Advisory Council on Human Rights sent a letter to the Director of 
UNMIS HR inviting UN human rights officers to visit all detention facilities in Darfur, so as to respond 
positively to a recommendation by the group of experts. On 24 October 2007, the human rights team 
presented this letter to the Director General of Prisons in Darfur, requesting access to Shalla prison, in El 
Fasher. The Director General stated that he thought that the letter was ‘irrelevant’ as it had not been issued 
by the Minister of Interior. According to the Director, the request submitted by the human rights team to 
him has to be sent to Khartoum, directed at the Office of the Commissioner General of Prisons. If he 
agrees, he could then pass it on to the Office of the Director General of Police, who in turn, if he approves 
it, could decide to pass it on finally to the Minister of Interior. The Minister would have ultimate authority 
whether or not to approve a request to visit Shalla prison. In any case, it should be noted that the letter 
does not grant UN human rights officers free access to detention facilities only in Khartoum, but it seems 
that many Darfurians have been held in connection with Darfur related events in Khartoum, and with 
regard to whom allegations of ill-treatment have been corroborated by the Khartoum human rights team. 

West Darfur 

 Access to detention facilities in west-West Darfur was further reduced during the period under 
review, in particular since September 2007. Detainees in remand by the courts were detained in the 
West Darfur State Prison at Ardamata, in El Geneina. Since early 2006, when the Ministry of Interior 
issued an order forbidding foreign organizations access to detention facilities under the Ministry of the 
Interior without the personal authorization of the Minister of the Interior, UN human rights officers have 
not been able to conduct general visits to Ardamata Prison. However, they remained able to visit named 
individual pre-trial detainees through an established procedure whereby a prosecutor authorized the visit. 
UN human rights officers were able to carry out private interviews with these detainees.  

 In September 2007, the Head of the West Darfur State Prisons Department refused all access by 
UN human rights officers to Ardamata Prison without prior authorization from the Minister of the 
Interior. On 12 September 2007, HROs in El Geneina sought and obtained authorization from the 
West Darfur State Prosecutor to visit a pre-trial detainee held in Ardamata Prison. On 16 September a UN 
human rights officer requested the prison director to allow him to visit the detainee on the basis of this 
authorization. The director refused access and referred the human rights officer to the Director of the 
West Darfur State Prisons Department. In a meeting with the officer, the director of the Prisons 
Department stated that UN human rights officers had to obtain authorization from the Ministry of the 
Interior before making any visit to the prison. The officer explained that in the past the human rights team 
had been visiting pre-trial detainees after obtaining permission from the prosecutor. However, the director 
insisted that prior authorization must be obtained from the Ministry itself. 

 Access to the military intelligence detention facility in Geneina, as to military intelligence 
detainees in other parts of west-West Darfur detainees was equally limited. Similarly, access to NISS 
facilities in El Geneina and in all localities in the western part of West Darfur have also been restricted. 
From the beginning of September 2007, UN human rights officers had very limited access to the facility 
in El Geneina. UN human rights officers were able to visit the facility, but prevented from interviewing 
detainees in private. When permission to undertake private interviews with detainees was sought in late 
September 2007, the NISS director for Geneina office stated he would need to obtain permission from his 
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supervisor; his supervisor subsequently indicated that he would need similar permission from NISS in 
Khartoum.  

 On a positive note, human rights officers were granted access to the Zalingei Big prison on 19 
September, 27 September and 1 October, after more than 15 months of refusal. Human rights officers 
were able to conduct unsupervised interviews with detainees and were granted access to the register and 
individual files. Findings from that assessment demonstrated that none of inmates was detained in relation 
to violations committed in the context of the conflict of Darfur. 

North Darfur 

 Generally, UN human rights officers were able to conduct interviews with detainees, though not 
always in private. The situation in El Fasher was however completely different. UN human rights officers 
have not had access to Shalla prison, with over 400 detainees, or Kherkhaniga women�s prison since 
mid-2006. Authorities have made it clear that unfettered monitoring visits were not possible. The human 
rights team in El Fasher was in the process of requesting the Director of Prisons for North Darfur 
permission for the team to visit a specific detainee at Shalla prison.  

 Access in SLA/MM administrated areas was generally granted. During the period under review, 
UN human rights officers were able to visit SLA/MM detention facilities in Kafod, Muzbat, Wada’ah, 
Dar el Salaam, Shangil Tobayi and Zamzam. In the past, UN human rights officers were routinely granted 
access to Thabit prison, but these visits have been restricted for some time on grounds of security.  

 Regarding official records, UN human rights officers had only sporadic access to police registers. 
Some police officers have told UN human rights officers that they could not share case numbers or any 
details about cases, while other police have allowed UN human rights officers to read directly from their 
case registers. UN human rights officers in North Darfur had access to documents from the judiciary, such 
as statistics and copies of official decrees. However, case decisions were not available, except through 
lawyers involved in the case. 

South Darfur 

 UN human rights officers in South Darfur were allowed to carry out monthly visits to the NISS 
detention facility in Nyala and to conduct unsupervised interviews with detainees. After the visit, UN 
human rights officers were requested to provide feedback on findings to NISS officers. Access to military 
intelligence facilities on the other hand was denied. With regard to state run prison and police cells, UN 
human rights officers used to enjoy a certain degree of access. However, UN human rights officers 
received information that new instructions have been recently issued by Ministry of Interior in Khartoum, 
requiring his approval before access can be provided to the state run prison. Concerning access to police 
cells, UN human rights officers have had access upon approval by the State Prosecution Office, although 
authorization was often difficult to obtain.  

 As in North Darfur, access to SLA/MM detention facilities was easier. UN human rights officers 
were able to visit regular detention facilities in Muhajiria and Gereida. Although visits were usually 
unsupervised, prior approval from SLA/MM office in Nyala was required. However, UN human rights 
officers have not had much access to Military Intelligence or NISS facilities, or to visit political detainees 
who, in many cases, have been moved frequently from one facility to the other. 
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Assessment of Implementation of Recommendation 4.2 

 The group of experts welcomes the issuance of orders facilitating cooperation with 
United Nations human rights officers, but regrets that implementation of these orders has been very 
problematic. 

Recommendation 4.3  Short-term   

Grant the United Nations human rights monitors full and unimpeded access to all those detained in 
Darfur or in other parts of the Sudan in relation to the Darfur conflict, including national security 
installations and military bases. Make a public declaration that full and unimpeded access has been 
granted and send a written order to all authorities to grant access.  

Indicator: Number of reported incidents of non access. 

Response of the Government of the Sudan on Recommendation 4.3 

Information orally submitted to the group of experts on 18 September 2007 

 Concerning detention cases: Not all police officers know that UN human rights officers have 
specific rights. In some visits, human rights officers did not follow standard procedures (e.g. they had 
other people with them. When Sudan allowed surprise visits, many practical problems were encountered, 
and so surprise visits have been stopped, which is why they cannot go ahead any longer without specific 
authorisation. Henceforth, applications will be automatically approved, but the Government requires 
notice in order to approve and facilitate the visit. 

Written information submitted to the group of experts on Darfur on 25 October 2007 

 The group of experts received from the Government a copy of a letter sent to the Director of 
UNMIS-HR which invited UN human rights officers to visit all detention facilities in Darfur. 

Information Received from Other Sources on Recommendation 4.3 

 According to UNMIS input, the Ministry of Interior has not revoked its March 2006 order 
prohibiting access to detention facilities in Darfur and other parts of Sudan by human rights monitors. 
Limited access has however been granted in certain areas on an ad hoc basis depending on the rapport 
between the local officials and human rights monitors. See further information ‘received from other 
sources� on recommendation 4.2. 

Assessment of Implementation of Recommendation 4.3 

 Some steps have been taken towards implementation, but actual access was still impeded at the 
time of the writing of the present report.  
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Recommendation 4.4  Short-term   

Issue a standing invitation to all human rights mechanisms (whether standing or ad hoc) of the 
United Nations and the African Union to investigate the situation in Darfur and give these mechanisms 
full and unimpeded access to the Darfur region. Respond to all communications regarding cases 
addressed to the Government by special procedures of the United Nations.  

Indicator: Standing invitation extended no subsequent obstructions of full and unimpeded access. 
Number of responses received.  

Response of the Government of the Sudan on Recommendation 4.4 

Information orally submitted to the group of experts on 15 November 2007 

 The Government indicated that special procedures were welcome in the Sudan. 

Information Received from Other Sources on Recommendation 4.4 

 No standing invitation was received.  

Assessment of Implementation of Recommendation 4.4 

 The recommendation was not implemented. 

Recommendation 4.5  Mid-term  

Set up systems for documentation and recording of violations of human rights and ensuring access for 
human rights defenders to this information. Ensure the effective functioning of documentation centers 
within the human rights units of the Ministries of the Interior, Defence, Welfare and others. 

Indicator: Systems in place and documentation centres functioning effectively. 

Response of the Government of the Sudan on Recommendation 4.5 

 No information provided. 

Information Received from Other Sources on Recommendation 4.5 

 There has been no information received to indicate whether or not such centers have been 
established. 

Assessment of Implementation of Recommendation 4.5 

 No implementation.  
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Recommendation 4.6  Mid-term  

Evaluate, together with the United Nations, the functioning of the State Committees to Combat 
Violence Against Women, the implementation of their work plans as well as the implementation of the 
National Action Plan.  

Indicator: Evaluation conducted and made public. 

Response of the Government of the Sudan on Recommendation 4.6 

Written information submitted to the group of experts on Darfur on 13 November 2007 

 On 13 November 2007, the group of experts received from the Government a Report of the Joint 
Task Force Team assigned to appraise the work of the State Committees to Combat Violence against 
Women in Darfur, providing details of the composition of this mechanism as well as its assessment of 
progress made and recommendations. 

Information orally submitted to the group of experts on 15 November 2007 

 The Government stated that a joint task force visited Darfur and recommended that training be 
undertaken to raise the level of professionalism on the part of the members of state committees which 
have been formed to combat violence against women. 

Information Received from Other Sources on Recommendation 4.6 

 On 12 August 2007, a Joint Task Force for supporting and evaluating the work of the State 
Committees was constituted under the auspices of the Ministry of Justice. The Task Force is chaired by 
the Director of the Unit for Combating Violence against Women and Children, and includes 
representatives of the Advisory Council for Human Rights, Ministry of Health, Ministry of Interior, 
Humanitarian Aid Commission, Ministry of the Social Welfare and Sudanese Women’s Union, as well as 
of UNMIS Human Rights, UNMIS Gender and UNFPA. The 12 August decision, signed by the 
Under-Secretary of the Ministry of Justice, outlines the Task Force’s terms of reference as follows: to 
have regular six months joint visits to the three Darfur States; to review the achievement in the 
implementation of the previous Plan of Action; to needs assessment for the new Plans; to review the 
challenges facing the progress of the work [of the State Committees]; to identify gaps and needs; to make 
suggestions for joint technical and financial support according to needs; to prepare a report every six 
months. 

 A smaller group withdrawn from the Task Force and composed of the Chair, two members of the 
ACHR, and representatives of the Ministry of Interior and UNMIS Gender and Human Rights, conducted 
a mission to the three Darfur States from 3-6 September 2007. During the mission, the group held 
meetings with Government officials, non-governmental organizations and the State Committees. 
Following the mission, a core group on Gender based Violence, composed by the ACHR, the Ministry of 
Social Welfare and UNMIS Gender and Human Rights, and was established with the purpose to draft a 
report on the findings of the mission to Darfur.  
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Assessment of Implementation of Recommendation 4.6 

 The evaluation has been completed and the group of experts thanks the government for it’s report 
and encourages it to make the report public and to implement the Committees’ recommendations. 

Recommendation 4.7  Short-term  

Establish an Independent National Human Rights Commission in accordance with the Paris Principles 
and with a dedicated mandate, resources and capacity to address the situation in Darfur. 

Indicator: NHRC in accordance with Paris Principles established.  

Response of the Government of the Sudan on Recommendation 4.7 

Information orally submitted to the group of experts on 18 September 2007 

 The national transitional constitution stipulates that a national commission for human rights was 
to be established. These legal procedures were to be taken up by a legal commission for constitution 
review. Draft bills for the national human rights institution and elections have been drawn up by the 
commission. Once finalised, the legal commission will refer the text to all political parties and civil 
society in a consultative process, before referring it to the Council of Ministers. The Government has 
reached a stage of having prepared a draft bill, which should be given to all political constituencies. 

Written information submitted to the group of experts on Darfur on 30 October 2007 

 The group of experts received a copy of the Human Rights Commission Bill of 2006 which, 
among other things establishes a task force to evaluate the work of the state committees in the 3 Darfur 
states, consisting of the Director of the violence against women unit as well as the representatives of the 
Advisory Council on Human Rights, the Ministry of Justice, the Ministry of Humanitarian Affairs, 
UNFPA�s Gender Unit, UNIFEM and UNMIS. This task force conducted a visit from 3-6 September 2007 
to meet all relevant authorities to combat violence against women, and it issued a joint report, with 
recommendations to increase technical and financial support for the committees, provide needed 
information and to establish mechanisms to provide health, and psycho-social support to victims of 
violence against women. The Human Rights Commission Bill 2006 was received from the Government. 

Information Received from Other Sources on Recommendation 4.7 

 A draft bill on the National Human Rights Commission was scheduled to be discussed in the 
Parliament at the time of the writing of the present report.  

Assessment of Implementation of Recommendation 4.7 

 Although the recommendation has not been fully implemented, some progress has been made 
towards this goal. The NHRC was not established. 
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Recommendation 4.8  Medium-term   

Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment.  

Indicator: OP-CAT ratified. 

Response of the Government of the Sudan on Recommendation 4.8 

 The Government indicated that it had not undertaken steps to implement this recommendation. 

Information Received from Other Sources on Recommendation 4.8 

 No steps taken. 

Assessment of Implementation of Recommendation 4.8 

 Not implemented. 
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ANNEX II: LIST OF DOCUMENTS RECEIVED FROM THE GOVERNMENT OF THE SUDAN 

13/11/2007  · Documents from the Advisory council for human rights  

· List of sentences issued 

· Report of the Joint task force team assigned to appraise the work of the state committees to combat violence against women in 
Darfur 

06/11/2007 · NV on attack on Muhajeria  

· AMIS Report of attack on Muhajeria on 8 October 2007 

30/10/2007 · The Human Rights Commission Bill, 2006 

· Explanatory Note Commission Bill 2006 

· Status of the Implementation of the Recommendation related to violence against women (medium term) 

· Declaration, issued by the headquarters of the Sudanese Armed Forces related to the regulations and rules of behavior in the zones 
of conflict 

· Rec No. (3-1) under accountability and justice investigation committee on Dyribat events 

· Rec No (1-4-2) updating of lists of the detainees in Darfur states 

· Rec No (1-5-1) protection of witnesses and victims 

· Statistics of complaints and verdicts against acts related to violence against women in North, South and West Darfur 

· Rec. No (2-6-1) Headlines, News and Reports published in Sudanese newspapers about Darfur 
· Rec. No (3-1) Investigation Committee on the events of Masara, State of Southern Darfur 
· Rec. No (3-1) Investigation Committee on the events in Alhabania & Alfalata, South Darfur 

25/10/2007 · Explanatory note related to the Armed Forces Bill 2007 

· Index of the Armed Forces Bill 

· The Armed Forces Bill 2007  
· Statistics of verdicts and trials (violence against women/murder) against officials and members of the disciplined Forces (police 

forces, armed forces and security) in West and North Darfur States 

· Verdicts and cases (still in front of the courts) of violence against women in West Darfur State 
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19/09/2007 · Information regarding cases and convictions related to violence against women  

14/09/2007 · Report made by the Advisory Council for Human Rights in Sudan with regard to the Implementation of the Recommendations on 
Darfur (short term) made by the Human Right Council and related UN Organizations 

03/09/2007 · Draft of the Declaration regarding the necessary measure to combat the violence against women in Darfur Region 

· List of the judgments issued against crimes of violence against women 

13/09/2007 · Declaration of the Elimination of Violence Against Women in Darfur 

· Directive of the Minister of Justice regarding the formation of an investigation committee on the events which took place in Deribat  

· NV information on return of IDPs in West Darfur 

28/08/2007 · Declaration by the Government to combat violence against women 

· Directive to facilitate the human rights monitor work 

30/08/2007 · Document concerning the return of families from Abu Shoak IDP camp to their villages in Northern Darfur on Friday 17 Aug 2007 

· Update to the voluntary spontaneous return to Darfur 18/8/07 and a list containing the details of this voluntary return 

· Directives of the Director General of the National Security and Intelligence Services on safeguards of detention and lifting of 
immunity in cases of violating the law 12/08/07 and annexes 

21/08/2007 · Report by the Advisory Council on Human Rights on the implementation of the recommendations on Darfur (short term)  

24/07/2007 · Plan of action concerning the implementation of the short term recommendations of the Experts on Darfur 

----- 


